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February 12, 2013 

 

By Email 

 

Administrator Lisa Jackson 

U.S. Environmental Protection Agency  

Ariel Rios Building  

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

 

 



Jeffrey Zients 

Deputy Director for Management 

Office of Management and Budget  

725 17th Street, NW 

Washington, DC 20503 

 

Re: Delay of the Definition of Solid Waste Final Rule 

 

Dear Administrator Jackson and Deputy Director Zients:  

 

 The 103 undersigned organizations and individuals from 33 states, District of 

Columbia, and Puerto Rico write with urgency and great concern about the fate of the 

Definition of Solid Waste (DSW) Final Rule.  In 2009, we commended your 

reconsideration of the 2008 DSW Rule, which deregulated hazardous waste recycling 

under the Resource Conservation and Recovery Act (RCRA). We also heartily supported 

EPA’s preparation of a comprehensive, first-of-its-kind environmental justice analysis, 

which set an important precedent for all future agency rules. Yet it has been 15 months 

since the close of the comment period on the 2011 Proposed Rule, and EPA is in 

violation of a settlement agreement that required the issuance of the Final DSW Rule on 

December 31, 2012.  Yet there is no rule in sight. 

 

 The undersigned organizations and individuals, which are committed to serving 

environmental justice and protecting human health and the environment, view with 

concern the continuing inadequate regulation of hazardous waste recycling and mounting 

damage. Indeed, it was “recycling” of hazardous waste that launched the environmental 

justice movement in Warren County, North Carolina in the early 1980s, when 

communities found themselves the unwitting hosts to PCP-contaminated soil dumped in a 

rural, predominantly African-American county.   

 

Serious problems continue today. Since 1982, hazardous waste recycling has 

caused more than 200 documented cases of environmental damage from toxic releases. 

Many of the cases are on the Superfund National Priority List, which identifies the most 

dangerous toxic waste sites in the nation.
1
 Hazardous wastes released include solvents, 

such as benzene, toluene, TCE and perchlorate that cause cancer, birth defects, lupus and 

immune disorders; and metals such as lead, hexavalent chromium, mercury and arsenic, 

which are potent neurotoxins and carcinogens.
2
  EPA found that the majority of the 

contamination occurred when recycling operations were exempted from full RCRA 

compliance.
3

  These hundreds of sites illustrate the unacceptable threat posed by 

eliminating the cradle-to-grave protections afforded by RCRA.  

 

                                                        
1
 Correlation of Recycling Damage Cases with Regulatory Exclusions, Exemptions or Alternative 

Standards, U.S. ENVT’L PROT. AGENCY, 2 (July 2011), available at 

http://www.epa.gov/osw/hazard/dsw/downloads/2011-correlation.pdf.  
2
 See An Assessment of Environmental Problems Associated with Recycling of Hazardous Secondary 

Materials, Appendix 2: Profiles of Damage Cases from Hazardous Materials Recycling Operations, U.S. 

ENVT’L PROT. AGENCY (Document ID EPA-HQ-RCRA-2002-0031-0355).  
3
 Id. at 10.  

http://www.epa.gov/osw/hazard/dsw/downloads/2011-correlation.pdf


There is an urgent need to finalize this rule for the environmental justice 

community. The DSW Rule potentially impacts management of 1.8 million tons of 

hazardous waste, predominantly in communities of color and in low-income 

communities.
4
 In 2011, EPA found statistically significant evidence that facilities already 

operating under the 2008 DSW exemptions in Iowa, New Jersey and Pennsylvania are 

located in communities with a higher percentage of people of color than state averages.
5
 

Since EPA’s 2011 analysis, hazardous waste facilities in four additional states and 

territories have triggered the exemption, enlarging its potential to impact vulnerable 

communities.  In fact, in two new states, Illinois and Idaho, every hazardous waste 

recycling facility operating under the regulatory exemption is located in a low-income 

community. 

 

People of color are twice as likely as white individuals to live within three 

kilometers of a hazardous waste facility, 2.6 times as likely to live very close to a site 

contaminated by hazardous waste recycling, and 1.3 times as likely to live within three 

kilometers of a non-hazardous industrial waste facility that may begin recycling 

hazardous waste under the Proposed DSW Rule.
6
  Similarly, low-income individuals are 

1.5 times as likely as moderate- or high-income individuals to live within three 

kilometers of a hazardous waste facility, twice as likely to live within three kilometers of 

a contaminated site, and 1.2 times as likely to live within 3 kilometers of a non-hazardous 

industrial waste facility that may begin recycling hazardous waste.
7
 

 

We request that EPA take action immediately to finalize the rule and close the 

regulatory gaps created by the sweeping 2008 DSW exemptions.  Further delay is 

unacceptable while fires rage at scrap metal facilities in environmental justice 

communities and toxic releases to air and water poison fenceline neighborhoods at 

recycling operations.  Please ensure that this important rule receives the priority it 

deserves so that the safety of the nation’s most vulnerable communities can be ensured 

now and for future generations. 

 

Respectfully Submitted, 

 

                                                        
4
 See Regulatory Impact Analysis: EPA’s 2011 Proposed Revisions to the Industrial Recycling Exclusions 

of the RCRA Definition of Solid Waste, U.S. ENVT’L PROT. AGENCY, 47, 132 (June 30, 2011), available at 

http://www.epa.gov/osw/hazard/dsw/downloads/2011-ria.pdf (Calculating that approximately 1.5 million 

tons of hazardous waste were exempted under the 2008 Final Rule exclusions, and that an additional 

300,000 tons, approximately) would face new requirements under the 2011 Proposed Rule). 
5
 See Environmental Justice Analysis of the Definition of Solid Waste Rule, U.S. ENVT’L PROT. AGENCY, 

130 (June 30, 2011), http://www.epa.gov/osw/hazard/dsw/downloads/2011-ej-draft-analysis.pdf.  
6
 Id. at 132.  

7
 Id.  

http://www.epa.gov/osw/hazard/dsw/downloads/2011-ria.pdf


ALASKA 

 

Bob Shavelson 

Cook Inletkeeper 

Homer, AK 

 

Lissa Hughes 

Legislative Laison 

Northern Alaska Environmental Center 

Fairbanks, AK 

 

Russ Maddox 

Advocacy Director 

Resurrection Bay Conservation Alliance 

Seward, AK 

 

Pamela K. Miller 

Executive Director 

Alaska Community Action on Toxics 

Anchorage, AK  

 

ALABAMA 

  

Barbara Evans 

Secretary Treasurer 

Lowndes Citizens United for Action 

Burkville, AL 

 

ARIZONA 

 

Stephen M. Brittle 

President 

Don’t Waste Arizona 

Phoenix, AZ  

 

ARKANSAS 

 

William Ball 

Member 

Arkansas Renewable Energy 

Association 

Little Rock, AR 

 

 

 

 

CALIFORNIA 

 

Jane Williams 

Executive Director 

California Communities Against Toxics 

Rosamond, CA 

 

Lenny Siegel 

Executive Director 

Center for Public Environmental 

Oversight 

Mountain View, CA 

 

Denny Larson 

Executive Director 

Global Community Monitor 

El Cerrito, CA 

 

Jose Bravo 

Executive Director 

Just Transition Alliance 

San Diego, CA 

 

Lauren Ornelas 

Campaign Director 

Silicon Valley Toxics Coalition 

San Francisco, CA 

 

William Callahan 

Owner 

Tamalpais NatureWorks 

San Rafael, CA 

 

Amanda Hawes 

Chair 

WORKSAFE 

San Jose, CA 

 

Martha Dina Arguello 

Executive Director 

Physicians for Social Responsibility- 

Los Angeles (PSR-LA) 

Los Angeles, CA  

 

 

 



Tiffany Schauer 

Executive Director 

Our Children's Earth Foundation 

San Francisco, CA  

 

CONNECTICUT 

 

Mark A. Mitchell, M.D., MPH 

President 

Mitchell Environmental Health 

Associates 

Senior Policy Advisor 

Connecticut Coalition for Environmental 

Justice 

Hartford, CT  

 

COLORADO 

 

Cathy Bauer-Tintinger 

Founder 

Colorado Fourteeners against CCW 

Lamar, CO 

 

Dan Randolph 

Executive Director 

San Juan Citizens Alliance 

Durango, CO 

 

DISTRICT OF COLUMBIA 

 

Rick Hind 

Legislative Director 

Greenpeace 

Washington, DC 

 

Marty Hayden 

Vice President, Policy and Legislation 

Earthjustice 

Washington, DC 

 

Susannah Baruch 

Interim President & CEO 

Reproductive Health Technologies 

Project 

Washington, DC 

 

Leslie Fields 

Director 

National Environmental Justice  

and Community Partnerships Program 

Sierra Club  

Washington, DC 

 

Richard A. Denison, Ph.D.  

Senior Scientist 

Environmental Defense Fund 

Washington, DC 

 

Natalie U. Roy 

Executive Director 

Clean Water Network 

Washington, DC  

 

Lynn Thorp 

National Campaigns Director 

Clean Water Action 

Washington, DC 

 

GEORGIA 

 

Bobby McLendon 

President 

Friends of the Chattahoochee 

Blakely, GA 

 

ILLINOIS 

 

Kathy Andria 

President 

American Bottom Conservancy 

Fairview Heights, IL 

 

Mary Burnitz 

Ellen Rendulich 

Carol Stark 

Director 

Citizens Agains Ruining the 

Environmnet 

Lockport, IL 

 

 

 



Brian Urbaszewski 

Director 

Environmental Health 

Respiratory Health Association 

Chicago, IL 

 

Traci Barkley 

Water Resources Scientist 

Prairie Rivers Network 

Champaign, IL 

 

INDIANA 

 

Lin Kaatz Chary 

Executive Director 

Indiana Toxics Action Project 

Gary, IN 

 

Gail Stamps 

Private Citizen 

Evansville, IN 

 

Paul Kysel 

President 

P.I.N.E.S. Group 

Michigan City, IN 

 

Nicole Barker 

Executive Director 

Save the Dunes 

Michigan City, IN 

 

Willard & Nan Hardin 

Will Hardin Studio 

Newburgh, IN 

 

Bill Oglesby 

Private citizen 

Evansville, IN 

 

Stephanie Kimball 

Private citizen 

Bloomington, IN 

 

 

 

Cathy Edrington 

Private citizen 

Evansville, IN 

 

Carol Rudy Oglesby 

Private citizen 

Evansville, IN 

 

KENTUCKY 

 

Deborah Payne, MPH 

Health Coordinator 

Kentucky Environmental Foundation 

Berea, KY 

 

LOUISIANA 

 

Darryl E Malek Wiley 

CEO 

M-W & Associates 

New Orleans, LA 

 

Dr. Bonny Schumaker 

President 

On Wings Of Care, Inc. 

New Orleans, LA 

 

Dorothy Felix 

President 

MEAN-Mossville Environmental Action 

Now  

Westlake, LA  

 

MARYLAND 

 

Henry Cole 

President 

Henry S. Cole & Associates, Inc. 

Upper Marlboro, MD 

 

Norman Harvey 

President 

Greater Gambrills Improvement 

Association 

Gambrills, MD 

 



MAINE 

 

Bettie Kettell, RN 

American Nurses Association 

Durham, ME 

 

MICHIGAN 

 

Vincent  M. Martin 

Vice President 

Congress of Communities 

Detroit, MI 

 

John Philo 

Legal Director 

Sugar Law Center for Economic & 

Social Justice 

Detroit, MI 

 

Ivette Pwrfecto 

Professor 

University of Michigan 

Ann Arbor, MI 

 

Lois Greenberg 

Private citizen 

Kalamazoo, MI 

 

Paul Mohai 

Professor 

University of Michigan 

School of Natural Resources and 

Environment 

Ann Arbor, MI 

 

MISSOURI 

 

Lindsey Berger 

Missouri Beyond Coal Organizer 

Sierra Student Coalition  

St. Louis, MO 

 

E. Schmidt 

Private Citizen 

Ellisville, MO 

 

MISSISSIPPI 

 

Julia O'Neal 

Executive Committee 

Ocean Springs, MS 

 

Dr. Charlotte L. Keys 

Founder & Executive Director 

Jesus People Against Pollution 

Columbia, MS 

 

Rose Johnson 

Executive Director 

North Gulfport Community Land Trust 

Gulfport, MS 

 

Glen Sandberg 

Board Member 

MS Sierra Club  

Gulfport , MS 

 

Maxine Ramsay 

Private Citizen 

Ocean Springs, MS 

 

Randy Brewer 

Disabled Vietnam War Veteran 

Biloxi, MS 

 

MONTANA 

 

Anne Hedges 

Program Director 

Montana Environmental Information 

Center 

Helena, MT 

 

Jennifer Swearingen 

Montanans Against Toxic Burning 

Bozeman, MT 

 

Robin Saha 

Associate Professor 

Environmental Studies Program 

University of Montana 

Missoula, MT  



NORTH CAROLINA 

 

George Santucci 

President 

National Committee for the New River 

West Jefferson, NC 

 

Kayne Darrell 

Radiographer 

Castle Hayne, NC 

 

Omega Wilson 

President/Project Manager 

West End Revitalization Association 

Mebane, NC 

 

Richard Fireman, M.D. 

WNC Green Congregatioons 

Mars Hill, NC 

 

Dave Grace 

Youth Fellowship Coordinator 

Western Boulevard Presbyterian Church 

Chapel Hill, NC 

 

Terry Thirion 

Artist-Executive Coach 

Charlotte, NC 

 

Gary Grant 

Director 

North Carolina Environmental Justice 

Network 

Tillery, NC 

 

NEW JERSEY 

 

Jeff Tittel  

Chapter Director 

New Jersey Sierra Club 

Trenton, NJ  

 

 

 

 

 

NEW MEXICO 

 

Sofia Martinez 

President 

Concerned Citizens of Wagon Mound 

and Mora County 

Wagon Mound, NM 

 

Richard Moore 

Coordinator 

Los Jardines Institute (the Gardens 

Institute) 

Albuquerque, NM 

 

Mariel Nanasi 

President 

New Energy Economy 

Santa Fe, NM 

 

Lauro Silva 

Attorney 

South Valley Partners for EJ 

Albuquerque, NM 

 

Esther Abeyta 

Private citizen 

Albuquerque, NM 

 

NEVADA 

 

William Anderson 

Chairman 

Moapa Band of Paiutes 

Moapa, NV 

 

NEW YORK 

 

Peggy M Shepard 

Executive Director 

WE ACT 

New York, NY  

 

Ansje Miller 

Eastern States Director 

Center for Environmental Health 

New York, NY 



Diane Hofner 

Co-Founder 

Crop Plus 

Mayville, NY 

 

Ellen Connett 

Private Citizen 

Binghamton, NY 

 

Tracy Frisch 

Former President, Board member 

Greenwich Citizens Committee, Inc. 

Greenwich, NY  

 

OHIO 

 

Victoria Hennessy 

President 

Green Environmental Coalition 

Yellow Springs, OH 

 

David R. Celebrezze 

Director of Air & Water 

Special Projects  

Ohio Environmental Council 

Columbus, OH 

 

OKLAHOMA 

 

Susan K. Holmes 

B.E. CAUSE 

Bokoshe, OK 

 

OREGON 

 

Martin Donohoe, MD 

Public Health and Social Justice 

Lake Oswego, OR 

 

Anthony DeFalco 

Community and Environmental 

Advocate 

Portland, OR 

 

 

 

PENNSYLVANIA 

 

Roni Kampmeyer 

Organizer 

Little Blue Regional Action Group 

Georgetown, PA 

 

Sarah Caspar 

Activist 

Sierra Club 

Downingtown, PA 

 

PUERTO RICO 

 

Ruth Santiago 

Attorney 

Comite Dialogo Ambiental, Inc. 

Salinas, PR 

 

RHODE ISLAND 

 

Sylvia Weber 

Clinical Nurse Specialist 

RI State Nurses Assoc. 

Craanston, RI 

 

Roberta Hazen Aaronson 

Executive Director 

Childhood Lead Action Project 

Providence, RI 

 

SOUTH CAROLINA 

 

Liz Kirchoffer Pectol 

President and CEO 

Southern Sustainable Resources 

Charleston, SC 

 

TENNESSEE 

 

Dana Wright 

Director of Water Policy 

Tennessee Clean Water Network 

Knoxville, TN 

 

 



TEXAS 

 

Travis Brown 

President 

Neighbors for Neighbors 

Lexington, TX 

 

Juan Parras 

Texas Environmental Justice Advocacy 

Services (TEJAS) 

Houston, TX 

 

Jim Schermbeck 

Director 

Downwinders at Risk 

Dallas-Ft. Worth, TX 

 

Robert D. Bullard, Ph.D. 

Dean, Barbara Jordan-Mickey Leland  

School of Public Affairs at Texas 

Southern University 

Houston, TX 

 

VIRGINIA 

 

Judy Brown 

Chair 

Concerned Citizens of Giles County 

Pearisburg, VA 

 

Duron Chavis 

Director 

Happily Natural Day 

Richmond, VA 

 

Mary Jane Reyes 

Private Citizen 

Lorton, VA 

 

Lois Gibbs 

Executive Director 

Center for Health, Environment & 

Justice (CHEJ) 

Falls Church, VA 

 

 

WYOMING 

 

Rev. Rebekah Simon Peter 

BridgeWorks 

Casper, WY 

 

 

 

 

 

 


