UNITED STATES COURT OF APPEALS
FOR DISTRICT OF COLUMBIA CIRCUIT

0CT 2 7 2003
INITED STATES COURT OF APPEALS

U
OR THE DISTRICT OF COLUMBIA CIRCUIT

HECEIVED

SARIEESTATE OF CONNECTICUT, )

STA’IE OF MAINE STATE OF MARYLAND, )
COMMONWEALTH OF MASSACHUSETTS, )
STATE OF NEW HAMPSHIRE, STATE OF )
NEW JERSEY, STATE OF NEW MEXICO ex rel. )
Patricia A. Madnd, Attorney General and Ron Curry, )
Secretary of the Environment Department, )
COMMONWEALTH OF PENNSYLVANIA, )
STATE OF RHODE ISLAND, STATE OF VERMONT, )
STATE OF WISCONSIN, the DISTRICT OF )
COLUMBIA, the CITY OF NEW YORK, CITY OF )
SAN FRANCISCO, the following CONNECTICUT cities: }
GROTON, HARTFORD, MIDDLETOWN, )
NEW HAVEN, NEW LONDON, STAMFORD, )
WATERBURY, and the following CONNECTICUT )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

({31380

towns: CORNWALL, EAST HARTFORD, Docket No. 03-
GREENWICH, HEBRON, LEBANON, NEWTOWN,

NORTH STONINGTON, POMFRET, PUTNAM,

ROCKY HILL, SALISBURY, THOMPSON,

WALLINGFORD, WASHINGTON, WESTBROOK,

WESTPORT, WESTON, and WOODSTOCK,

Petitioners,
v.

UNITED STATES ENVIRONMENTAL PROTECTION

AGENCY,
Respondent.

PETITION FOR REVIEW

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and § 307(b) of
the Clean Air Act, 42 U.S.C. § 7607(b), the petitioners listed above hereby petition the Court to
review the final rule of the United States Environmental Protection Agency entitled “Prevention of
Significant Deterioration (PSD) and Non-attainment New Source Review (NSR): Routine
Maintenance, Repair, and Replacement.” The rule, which has been published at 68 Fed. Reg.

61247-61280 (October 27, 2003) (to be codified at 40 C.F.R. §§ 51.165, 51.166, 52.21, and




52.24), is related to a rule, entitled “Prevention of Significant Deterioration (PSD) and Non-
attainment New Source Review (NSR): Baseline Emissions Determination, Actual-to-future-actual
Methodology, Plantwide Applicability Limitations, Clean Units, Pollution Control Projects,” 67
Fed. Reg. 80185 (December 31, 2002), that is the subject of a challenge aiready pending before a

complex panel of the Court. See New York et al. v. EPA (02-1387 and consolidated cases).

Dated: October 27, 2003 Respectfully submutted,




By:

By:

FOR THE STATE OF NEW YORK

ELIOT SPITZER
Attorney General

CAITLIN HALLIGAN
Solicitor General

Tl

PETER LEHNE

J. JARED SNYDER

MICHAEL J. MYERS

Assistant Attorneys General
Environmental Protection Bureau
The Capitol

Albany, New York 12224

(518) 402-2594

FOR THE STATE OF CONNECTICUT

RICHARD BLUMENTHAL
Attorney General

ik, Wi, .

KIMBERLY MASSICOTTE | M
MATTHEW LEVINE

. Assistant Attorneys General

P.O. Box 120

55 Elm Street

Hartford, Comecticut 06141-0120
(860) 808-5250

FOR THE STATE OF MAINE

G. STEVEN ROWE
Attorney General

Gl ey

GERALD D. REID

Assistant Attorney General
Department of the Attorney General
State House Station #6

Augusta, Maine 04333-0006

(207) 626-8800

By:

By:

FOR THE STATE OF MARYLAND

J. JOSEPH CURRAN, JR.
Attorney General

0 Vo Liwe Do

HY M. KINSEY
J. VAN LEAR DORSEY
Assistant Attorneys General
Office of the Attorney General
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore, MD 21230
{(410) 537-3954

FOR THE COMMONWEALTH OF
MASSACHUSETTS

THOMAS F. REILLY
Attorney General

FREDERICK D. AUGENSTERN
Assistant Attorneys General
Environmental Protection Division
200 Portland Street, 3rd Floor
Boston, Massachusetis 02114
(617) 727-2200 Ext. 3353

FOR THE STATE OF NEW HAMPSHIRE

PETER W. HEED
Attorney General

WMosssin ...

MAUREEN D. SMITH

Senior Assistant Attorney General
Office of the Attorney General

33 Capttol Street

Concord, NH 03301-6397

(603) 271-3679




FOR THE STATE OF NEW JERSEY

PETER C. HARVEY
Attormney General

STEFEH é] é BRAND 3

KEVIN AUERBACHER

JEAN REILLY

RUTH CARTER

Deputy Attorneys General

Richard I. Hughes Justice Complex
25 Market Street, P.O. Box 093
Trenten, New Jersey 08625-4503
(609) 984-6640

FOR THE STATE OF NEW MEXICO

PATRICIA A. MADRID
Attorney General

RON CURRY
Secretary of Environment Department

ERIC AMES M3

J. BRENT MOORE

Special Assistant Attorneys General
New Mexico Environment Department
P.O. Box 26110

Santa Fe, New Mexico 87502-6110
(505) 827-2855

By:

FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION

MICHAEL P. BEDRIN
Chief Counsel

Koot Redin g o

ROBERT A. REILEY, Assistant Counsel
RICHARD P. MATHER, SR,

Bureau Director
The Rachel Carson State Office Building
P.0O. Box 8464
Harrisburg, Pennsylvania 17105
(717) 787-0478

FOR THE STATE OF RHODE ISLAND

PATRICK C.LYNCH
Attorney General

TRICIA K. JEfJELE
Special Assistant Attorney General
Department of Attorney General
150 South Main Street

Providence, Rhode Island
401-274-4400 ext. 240



FOR THE STATE OF VERMONT

WILLIAM H. SORRELL
Attorney General

ERICK TITRUD

KEVIN O. LESKE

Assistant Attorneys General
Office of the Attorney GGeneral
109 State Street

Montpelier, VT 05609-1001
(802) 828-3186

FOR THE STATE OF WISCONSIN

PEGGY A. LAUTENSCHILAGER
Attorney (General

Uy Doscd

THOMAS L. DOSCH

Assistant Attomey General
Wisconsin Department of Justice
P.O. Box 7857

Madison, Wisconsin 53707-7857
(608) 266-0770

FOR THE DISTRICT OF COLUMBIA

ROBERT J. SPAGNOLETTI
Corporation Counsel

EDWARD E. SCHWAB
Acting Deputy Corporation Counsel
Appellate Division

Dosne. cad

DONNA M. MURASKY/ 77!
Senior Litigation Counsel
Office of the Corporation Counsel

441 Fourth Street, N.W. - 6th Floor South

Washington, D.C. 20001
(202) 724-56067/5665 & 727-6252

By:

KIMBERLY KATZENBARGER
Counsel to the Air Quality Division
Environmental Health Administration
51 N Street, N.E.

Washington, D.C. 20002

FOR THE CITY OF NEW YORK

MICHAEL A. CARDQZO

Corporation Counsel of the
City of New York

100 Church Street

New York, New York 10007

(212) 788-1145

MARK P. MCINTYRE 7
Assistant Corporation Counsel

M3

FOR THE CITY OF SAN FRANCISCO

DENNIS J. HERRERA
City Attorney
City and County of San Francisco
Attorney for Petitioners the City and
County of San Francisco
Office of the City Attorney
City Hall, Room 234
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102
(415) 554-4700

e Gl

LISA S. GELB
Deputy City Attorney




By:

By:

FOR THE CITY OF HARTFORD, CITY
OF NEW HAVEN, CITY OF NEW
LONDON, TOWN OF WATERBURY,
TOWN OF WESTPORT, CONNECTICUT

DANIEL C. ESTY

Esty & Assoclates

213 Preston Road

Cheshire, Connecticut 06410
(203) 271-3248

"FOR THE CITY OF GROTON, CITY OF

MIDDLETOWN, CITY OF STAMFORD,
TOWN OF CORNWALL, TOWN OF
EAST HARTFORD, TOWN OF EASTON,
TOWN OF GREENWICH, TOWN OF
HEBRON, TOWN OF LEBANON, TOWN
OF NEWTOWN, TOWN OF NORTH
STONINGTON, TOWN OF POMFRET,
TOWN OF PUTNAM, TOWN OF
ROCKY HILL, TOWN OF SALISBURY,
TOWN OF THOMPSON, TOWN OF
WALLINGFORD, TOWN OF
WASHINGTON, TOWN OF
WESTBROOK, TOWN OF WESTON, and
TOWN OF WOODSTOCK,

CHRISTOPHER P. MCCORMACK
Tyler Cooper & Alcorn, LLP

205 Church Street

New Haven, Connecticut 06509
(203) 784-8200




CERTIFICATE OF SERVICE

I hereby certify that on the 27th day of October, 2003, a copy of the foregoing Petition for
Review was sent by U.S. mail, first class postage prepaid, to the following:

Hon. John Asheroft

Attorney General

U.S Department of Justice

95( Pennsylvania Avenue, NW
Washington, DC 20530-0001

Hon. Marianne Horinko, Acting Administrator
United States Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460




