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Michael R. Lozeau (142893)
Deborah A. Sivas (135446)
Earthjustice

553 Salvatierra Walk

Stanford, California 94305-8620
Tel: (650) 725-4217

Fax: (650) 725-8509

Attorneys for Petitioners

Adrienne L. Bloch (215471)

William B. Rostov (184528)

Communities For A Better Environment

1611 Telegraph Avenue, Suite 450

Oakland, CA 94612

Tel: (510) 302-0430; Fax: (510) 302-0438

Attorneys for Petitioner Communities For A Better Environment

Leo O'Brien (171388)

Sejal Choksi (222093)

WaterKeepers Northern California

55 Hawthorne Street, Suite 550

San Francisco, California 94105-3924
Tel: (415) 856-0444, ext. 102

Fax: (415) 856-0443

Attorney for San Francisco BayKeeper

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

COMMUNITIES FOR A BETTER Case No. 319575
ENVIRONMENT et al.,
NOTICE OF APPEAL; ELECTION TO
.. PROCEED UNDER CALIFORNIA
Petitioners,

RULES OF COURT, RULE 5.1;
DESIGNATION OF REPORTER’S

v. TRANSCRIPT

STATE WATER RESOURCES CONTROL
BOARD et al.,

Respondents.

TESORO REFINING AND MARKETING
COMPANY,
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Real Party in Interest.
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TO THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN that Petitioners and Appellants Communities For A Better
Environment and San Francisco BayKeeper appeal to the Court of Appeal for the First Appellate
District from the Order and Statement of Decision Denying Writ of Mandate issued by Department 33,
the Honorable Judge James L. Warren presiding, and entered on June 28, 2004 in favor of Respondents
State Water Resources Control Board and California Regional Water Quality Control Board, San
Francisco Bay Region and Real Party in Interest Tesoro Refining And Marketing Company.

NOTICE IS FURTHER GIVEN that Petitioners designate the oral proceedings at the hearing of
Petitioners’ Motion for Peremptory Writ of Mandate held on March 30, 2004 for inclusion in the
reporter’s transcript.

NOTICE IS FURTHER GIVEN that Petitioners elect to proceed under the provisions of
California Rules of Court, Rule 5.1, so that a joint appendix or individual appendices will be submitted
in lieu of a clerk’s transcript.

DATED: August 13,2004 EARTHIJUSTICE

Michael R. Lozeau

Attorney for Petitioners and Appellants
Communities For A Better Environment and
San Francisco BayKeeper
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PROOF OF SERVICE

LYNDA F. JOHNSTON declares:

I am over the age of eighteen years and not a party to this action. My business address is 553
Salvatierra Walk, Stanford, California 94305-8620.

On August 13, 2004, I served the foregoing NOTICE OF APPEAL; ELECTION TO
PROCEED UNDER CALIFORNIA RULES OF COURT, RULE 5.1; DESIGNATION OF
REPORTER’S TRANSCRIPT on the parties to this action named below by placing true and
correct copies thereof

9 for Federal Express next-day delivery service, addressed as follows:

in a sealed envelope, with postage fully prepaid, in the United States Mail
at San Francisco, California, addressed as follows:

William H. Freedman, Esq. Clifford T. Lee, Deputy Attorney General

John R. Reese, Esq. Gavin G. McCabe, Deputy Attorney General

Rick R. Rothman, Esq. OFFICE OF THE ATTORNEY GENERAL

Abigail Page, Attorney at Law 455 Golden Gate Avenue, Suite 11000

BINGHAM McCUTCHEN LLP San Francisco, CA 94102-7004

355 South Grand Avenue, Suite 4400

Los Angeles, CA 90071-3106 Margaret Rosegay, Attorney at Law
Norman F. Carlin, Esq.

Melissa A. Thorme, Attorney at Law PILLSBURY WINTHROP LLP

Athena C. Roussos, Attorney at Law 5 Fremont Street

DOWNEY, BRAND, SEYMOUR & ROHWER LLP  P. O. Box 7889

555 Capitol Mall, Tenth Floor San Francisco, California 94120-7880

Sacramento, California 95814-4686

Gregory R. McClintock, Esq.
MAYER, BROWN, ROWE & MAW
350 South Grand Avenue, 25th Floor
Los Angeles, CA 90071-1503

9 for facsimile transmission to each recipient identified below to the facsimile number
appearing after such recipient=s name and mailing address.
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I declare under penalty of perjury (under the laws of the State of California) that the
foregoing is true and correct, and that this declaration was executed August 13, 2004 at Stanford,

California.

LYNDA F. JOHNSTON

1

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER CALIFORNIA RULES OF COURT, RULE 5.1;
DESIGNATION OF REPORTER’S TRANSCRIPT




