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BACM

Act or CAA
CARB
District
EPA

Five Percent Plan

M5M

NAAQS or standard

NOx

PM2.5

RACM

RFP

sIP

Valley

GLOSSARY

best available control measures; required in certain areas
by CAA § 189(b)(1)(B), 42 U.S.C. § 7513a(b)(1)(B)

Clean Air Act, 42 U.S.C. §§ 7401-7671q

California Air Resources Board

San Joaquin Valley Unified Air Pollution Control District
United States Environmental Protection Agency

required by CAA § 189(d), 42 U.S.C. § 7513a(d), fora
serious nonattainment area’s failure to attain a NAAQS

most stringent measures; required by CAA § 188(e), 42
U.S.C. § 7513(e), for a serious particulate matter
nonattainment area to extend its attainment date

national ambient air quality standard

nitrogen oxides; precursors to the atmospheric
formation of fine particulate matter

particulate matter with a diameter of 2.5 micrometers and
smaller (also referred to as “fine particulate matter™)

reasonably available control measures; required in
certain arcas by CAA §§ 172(c)(1), 189(a)( 1 (C), 42
U.S.C. §§ 7502(e)(1), 7513a(a)(1)C)

reasonable further progress; required by CAA

§ 172(c)2), 42 US.C. § 7502(c)(2), and defined by CAA
§ 171(1),42 U.5.C § 7T501(1)

State Implementation Plan

San Joaquin Valley
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INTRODUCTION

California’s San Joaquin Valley “has long been *an area with some of the
worst air quality in the United States,” and 1t has repeatedly failed to meet air
quality standards.” Ass ‘n of Irritated Residents v. EPA, 10 F.4th 937, 944 (9th Cir.
2021 (“AIR 7"y (eitation omitted). Petitioners Committee for a Better Arvin, ef al.
(*“Air Advocates™) challenge the U.S. Environmental Protection Agency’s (“EPA™)
approval of pollution controls known as “contingency measures,” which the Clean
Air Act (*Act”) requires for areas like the Valley with persistently high and
unhealthy levels of air pollution, including harmtul fine particulate matter
(“PM2.5"). Air Advocates ask the Court to remand EPA's approval because the
contingency measures do not comply with the Act, and EPA’s approval was
otherwise arbitrary and capricious.

Among the Act’s comprehensive requirements for achieving health-based
national ambient air quality standards (“"NAAQS" or “standards™), Congress
ordered states to develop contingency measures to serve as a backup plan for when
their primary strategies fail to attain, or make reasonable further progress toward,
the NAAQS. For more than thirty years, EPA has interpreted section 172(c)9) of
the Act, 42 U.5.C. § 7502(c)(9), to require contingency measures that achieve
meaningful emissions reductions. In its recent approval of PM2.5 contingency

measures for the Valley, however, EPA abandoned its long-standing
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interpretation—ignoring the Act’s statutory language, structure, and legislative
history to require only trifling emissions reductions, EPA’s approval violates the
Clean Aar Act, 1s arbitrary and capricious, and deprives Valley residents of the
statutory health protections Congress required.
STATEMENT OF JURISDICTION

This petition for review challenges a final EPA action applicable to
California’s San Joaquin Valley, taken pursuant to the Clean Air Act. This Court
has jurisdiction pursuant to section 307(b)( 1) of the Act, 42 U.5.C. § 7607(b)(1),
which provides that a petition for review of a final EPA action *“which is locally or
regionally applicable may be filed only in the United States Court of Appeals for
the appropriate circuit.” Such a petition for review must be filed within sixty days
from the date EPA published notice of its final action in the Federal Register. /d.
On October 4, 2024, EPA published notice of the final rule challenged in this
petition for review. 1-ER-2, 89 Fed. Reg. 80749 (Oct. 4, 2024). On December 2,
2024, Air Advocates timely filed their petition for review. Docket Entry No. 1.

STATEMENT OF ISSUES PRESENTED
1. Whether EPA’s approval of contingency measures for the San Joaquin
Valley violates section 172(c)(9) of the Clean Aar Act, 42 U.S.C. §
7502(c)(9), when EPA adopted a new interpretation of the Act that does not

require contingency measures to provide meaningful emissions reductions,
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2. Whether EPA’s approval of contingency measures for the Valley violates
section 1 72(c)(9) of the Clean Air Act, 42 U.S.C. § 7502(c)(9), or 1s
otherwise arbitrary and capricious, when EPA adopted a subjective, non-
statutory exemption based on undefined feasibility considerations and
approved contingency measures that only achieve de minimis emissions
reductions,

3. Whether EPA’s approval of contingency measures for the Valley violates
section 172{c)9) of the Clean Air Act, 42 U.S.C. § 7502(c)(9). or is
otherwise arbitrary and capricious, when EPA has conceded that the
measures, adopted to provide backup controls for three separate NAAQS,
will be rendered deficient upon a single finding by EPA triggering the
measures.

ADDENDUM
Pursuant to Circuit Rule 28-2.7, all relevant statutes, regulations, and
legislative history are included in the addendum that accompanies this brief.
STATEMENT OF THE CASE
I. The air quality crisis in the San Joaguin Valley.
The San Joaquin Valley consists of the eight counties located in the southern
half of the Central Valley in California. 2-ER-114, 116, 88 Fed. Reg. 87988, 87990

(Dec. 20, 2023). Despite its more rural character, the Valley suffers from very poor
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air quality, with residents breathing “an air that kills” owing to “dangerous levels
of particulate matter” and other pollution. Nat | Ass 'n of Home Builders v. San
Joaguin Valley Unified Air Pollution Control Dist., 627 F.3d 730, 731 (9th Cir.
2010).

Inhalable airborne particles, the primary ingredient of smoke, haze, and
airbomne dust, are harmful to human health. Fine particulate matter pollution, also
called “PM2.5,” consists of the smallest particles (2.5 micrometers in diameter and
smaller) and is produced chiefly by combustion processes and by atmospheric
reactions of pollutants such as nitrogen oxides (“NOx™), sulfur oxides (“SOx"),
volatile organic compounds, and ammonia. 2-ER-115-116, 88 Fed. Reg. at 87989
90. Sources of PM2.5 “include both stationary (e.g., fuel combustion for electricity
production and other purposes, industrial processes, agricultural activities) and
mobile (e.g., diesel- and gasoline-powered highway vehicles and other engine-
driven sources) sources.” 89 Fed. Reg. 16202, 16214/1 (Mar. 6, 2024)."

Fine particulate matter can penetrate deep into a person’s lungs and may
even enter a person’s bloodstream. 2-ER-80. According to EPA, “numerous health
studies demonstrat[e]” that exposure to PM2.5 is associated with “serious health

effects,” including “aggravation of respiratory and cardiovascular disease (as

! Air Advocates may cite to the 1st, 2nd, or 3rd column on a page as printed in the
Federal Register. For example, the citation 89 Fed. Reg. 16202, 16214/1 cites to
the 1st column from the left on page 16214.

4
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indicated by increased hospital admissions, emergency room visits, absences from
school or work, and restricted activity days), changes in lung function,” and even
“premature mortality.” 2-ER-116, 88 Fed. Reg. at 87990/1. *[O]lder adults, people
with heart and lung disease, and children™ are “particularly sensitive to PM2.5
exposure.” fd.

According to the American Lung Association, counties in the San Joaguin
Valley rank among the worst in the United States for PM2.5. For short-term
exposure to PM2.5, the Valley counties of Kern, Fresno, Kings, and Tulare rank as
the first, second, fourth, and eighth most polluted counties, respectively. 2-ER-T8.
With respect to long-term PM2.5 exposures, Kern, Tulare, Kings, Fresno, and
Stanislaus rank as the first, second, fifth, sixth, and sixteenth most polluted
counties, respectively. fd. While persistently unhealthy levels of PM2.5 are
harmtul to everyone, a disproportionately high number of “*susceptible populations
in underserved communities™ are affected in the Valley, owing to the fact that the
Valley's minority, low-income, and linguistically-isolated populations and
population with less than a high school education are all higher than the national
average. 2-ER-191, 234, 88 Fed. Reg. 45276, 45319 (July 14, 2023); 2-ER-302-

03,
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EPA has also identified a number of adverse welfare impacts associated with
elevated PM2.5 levels, including adverse impacts on visibility, See 89 Fed. Reg. at
16205, 16206 n.6.

II. The Clean Air Act’s strategy for addressing PM2.5 pollution,

Congress adopted the Clean Air Act as “a drastic remedy to what was
perceived as a serious and otherwise uncheckable problem of air pollution.” Union
Elec. Co. v. EPA, 427 U5, 246, 256 (1976). Congress did so to protect and
enhance the nation’s air quality in order to promote public health and welfare. 42
U.S.C. § 7401(b). To achieve this goal, the Clean Air Act “established a uniquely
important system of cooperative federalism in the quest for clean air.” Comm. for a
Better Arvin v. EPA, 786 F.3d 1169, 1173 (9th Cir. 2015).

The Act directs EPA to establish national ambient air quality standards (or
NAAQS) that all areas of the country must achieve. 42 U.S.C. § 7409%(a). EPA
must set each standard at a level sufficient *“to protect the public health™ with “an
adequate margin of safety.” fd. § 7409(b)(1).

With respect to PM2.5 pollution, EPA has set several health-based NAAQS
relevant to this case:

e In 1997, EPA established its original PMZ2.5 standards: an annual average
ambient concentration of 15 pg/m’ and a 24-hour concentration of 65 pg/m’,

to protect people from long-term and short-term PM2.5 pollution exposure,
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respectively. 3-ER-464, 62 Fed. Reg. 38652, 38652 (July 18, 1997) (%1997

Annual PM2.5 Standard” and “1997 24-Hour PM2.5 Standard™).’

e [n 2006, to better protect the public from short-term exposures, EPA
increased the stringency of the 24-hour standard by lowering the allowable
ambient concentration from 65 pg/m*to 35 pg/m’. 3-ER-458-59, 71 Fed.
Reg. 61144, 61145 (Oct. 17, 2006) (“2006 24-Hour PM2.5 Standard”).

» In 2012, EPA promulgated a more stringent annual average standard of 12
ug/m’ because of significant evidence of harm from exposures below the
1997 standard. 3-ER-454, 78 Fed. Reg. 3086, 3086 (Jan. 15, 2013) (*2012
Annual PM2.5 Standard™).”

After a NAAQS like each of the several PM2.5 standards is promulgated or
revised, EPA must designate whether each area of the country meets or violates the
new standard. 42 U.5.C. § T407(d)( 1). For those areas that fail to meet the NAAQS
(“nonattainment areas”), the Act requires states to develop plans and strategies—
collectively called the State Implementation Plan (*SIP™}—to reduce air pollution

and attain the health-based national standards. fd. § 741(§a)(1); see also Ass'n of

? In 2020, EPA made a finding that the Valley attained the 1997 24-Hour PM2.5
Standard, see 2-ER-304-03, 87 Fed. Reg. 4503, 4503-04 (Jan. 28, 2022}, so this
case only addresses the 1997 Annual PM2.5 Standard.

*1n 2024, EPA further increased the stringency of the annual standard, lowering it
to 9 pg/m” when it found significant evidence of harm from PM2.5 exposures
below the 2012 standard. See 89 Fed. Reg. at 1620304,

B
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Irritated Residents v. EPA, 686 F.3d 668, 671 (9th Cir. 2012) (“AIR ") (“[S]tates
have primary responsibility . . . , and they must detail their efforts in a [SIP] for
each region within that state.”). A SIP must contain enforceable emissions
limitations necessary to attain the standards and meet applicable requirements of
the Act. 42 US.C. §§ 7410(a) 1)42), 7502(c)(6).

Congress directed EPA to review state plans and strategies to ensure
comphance. Id. § 7410(k). Upon EPA approval, a state’s submission becomes
tederal law and does not change unless and until EPA approves a change. Safe Air
for Evervone v. EPA, 488 F.3d 1088, 1096 (9th Cir. 2007).

The Act provides for the classification of PM2.5 nonattainment arcas as
cither “moderate” or “serious™ and assigns deadlines that provide areas more time
to attain the standards in exchange for adopting more stringent control measures in
their SIPs. See 42 U.S.C. §§ 7513(c), 7513a(a)-(b). For example, moderate
nonattainment areas are only required to adopt “reasonably available control
measures” (RACM), but they must attain the NAAQS as expeditiously as
practicable but no later than six years after designation. fd § 7513(c)(1); 40 C.F.R.
§ S1.1004¢a)(1)(1). In contrast, serious nonattainment areas are afforded no more
than ten years to attain the standard, but they must adopt “best available control
measures (BACM) and are still obligated to attain the standard as expeditiously as

practicable. 42 US.C. § 7513(c)2); 40 CF.R. § 51.1004(a)2)(i).



Case:; 24-7270, 04/04/2025, DktEntry:; 17.1, Page 20 of 127

Pursuant to section 188(e) of the Act, 42 U.S.C. § 7513(e), a state may
request a further extension of the ten-year attainment deadline for a serious area
up to five years—but such an area must adopt “the most stringent measures™
(MSM) and demonstrate attainment by the most expeditious alternative date
practicable. Accord 40 C.F.R. §§ 51.1005(b), 51.1010(b). The Act defines M5M as
“the most stringent measures that are included in the [SIP] of any State or are
achieved in practice in any State, and can feasibly be implemented in the area.” 42
US.C. § 7513(e).

If a serious nonattainment area fails to attain the standard by the attainment
deadline {or extended deadline), section 189(d) of the Act, 42 U.S.C. § 7513a(d).
requires the area to add—on top of all other existing requirements—further control
measures sufficient to achieve at least a five percent reduction in PM2.5 pollution
from the most recent inventory of emission sources (i.e., a "Five Percent Plan™).
Accord 40 C.F.R. § 51.1010(c).

Whether classified as moderate or serious, all nonattainment areas share one
bottom-line requirement: their S1Ps must “require reasonable further progress™
(sometimes shortened to “RFP") such that the area will reduce emissions and make
steady progress toward meeting the NAAQS, 42 U.5.C. § 7502(c)2); see also id.

§ 7513alc)( 1) (reiterating RFP requirement for particulate matter nonattainment

arcas); 40 C.F.R. § 51.1012(a) (same). The Act defines “reasonable further
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progress™ as “such annual incremental reductions in emissions of the relevant air
pollutant as are required by this part or may reasonably be required by the
Administrator for the purpose of ensuring attainment of the applicable national
ambient air quality standard by the applicable date.” 42 U.S.C. § 7501(1). accord
40 C.F.R. § 51.1000.

IIl. The Clean Air Act’s contingency measure requirement.

Despite the Act’s detailed requirements for nonattainment SIPs, “Congress
recognized that a State’s implementation plan might not succeed.” AIR [{, 10 F.4th
at 942, The Act therefore mandates that a nonattainment S5IP include “contingency
measures in case the primary strategy fails. 42 U.S.C. § 7502(c)}(9). More
specifically, section 172(c)(9) of the Act, states that an attainment plan “shall
provide for the implementation of specific measures to be undertaken if the area
fails to make reasonable further progress, or to attain the national primary ambient
air quality standard by the attainment date applicable under this part.” Id. As EPA
has explained, “[t]he purpose of contingency measures is to ensure that additional
measures beyond or in addition to the required *core’ control measures (i.e.,
RACM for moderate areas and BACM for serious areas) immediately take effect
when the area fails . . . to attain the [PM2.5] NAAQS in order to provide interim
public health and welfare protection™ as the state prepares a new SIP submission to

rectify the problem. 3-ER-468, 472, 59 Fed. Reg. 41998, 42015/1 (Aug. 16, 1994),

10
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Congress adopted the contingency measure requirement as part of its 1990
amendments to the Act, and EPA first provided its views on section 172(c)(9), 42
U.S.C. § 7502(c)(9), in an implementing rule 1ssued in 1992. See Clean Air Act
Amendments, Pub. L. No. 101-549, 104 Stat. 2399, 2414-15 (1990); 3-ER-476, 57
Fed. Reg. 13498, 13498 (Apr. 16, 1992). In that rule, EPA stated that, for a PM2.5
nonattainment area, “contingency emissions reductions should be approximately
equal to the emissions reductions necessary to demonstrate [reasonable further
progress] for one year.” 3-ER-477-78, 57 Fed. Reg. at 13543-44; see also 3-ER-
472, 59 Fed. Reg. at 42015 (requiring “emission reductions equivalent to 1 year’s
average increment of [reasonable further progress]™).

More recently, in 2016, EPA reiterated its interpretation of section 172(e)(9),
42 U.8.C, § 7502(c)(9), in a rule summarizing the statutory SIP requirements that
apply to designated PM2.5 nonattainment areas. In that rule, known as the 2016
PM2.5 SIP Requirements Rule, EPA maintained its view that “the emissions
reductions associated with contingency measures . . . should be approximately
equivalent to 1 yvear’s worth of emissions reductions necessary to achieve
[reasonable further progress] for the area . . . . 3-ER-427, 435, 81 Fed. Reg.

SRO10, 58093/2 (Aug. 24, 2016).

11
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1V. Repeated failures to attain the PM2.5 NAAQS in the Valley.

Air quality in the San Joaguin Valley has repeatedly failed to meet the
PM2.5 NAAQS, and poor air quality that violates the health-based standards
persists,

A, 1997 Annual PM2.5 Standard.

EPA designated the San Joaquin Valley as a serious nonattainment area for
the 1997 Annual PM2.5 Standard and mitially set December 31, 20135, as the
attainment deadline. 3-ER-445, 447, 80 Fed. Reg. 18528, 18530/2 (Apr. 7, 2015).
In 2016, based on its review of air quality monitoring data, EPA found that the
Valley failed to improve air quality sufficiently to attain the standard. 3-ER-423,
81 Fed. Reg. 84481, 84481 (Nov. 23, 2016).

Having failed to meet the attainment deadline, in 2018, California adopted
and submitted for EPA approval a revised plan to meet the 1997 Annual PM2.5
Standard. Submitted pursuant to section 189(d) of the Act, 42 U.S.C. § 7513a(d).
the plan purported to reduce emissions five percent annually (i.e., a “Five Percent
Plan™) and projected attainment by December 31, 2020, 3-ER-312-13, 86 Fed.
Reg. 67329, 67329-30 (Nov. 26, 2021). EPA did not make a decision on the plan
until November 2021, when EPA disapproved it because air monitoring data
indicated that the Valley failed to attain the standard by the new attainment

deadline, December 31, 2020. fd. at 67330 & n.4, 67341,

12
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Contemporaneous with EPA’s disapproval of California’s original Five
Percent Plan, California submitted a revised Five Percent Plan in November 2021
and claimed that the Valley would attain the 1997 Annual PM2.5 Standard by
December 31, 2023. 2-ER-193-194, 226, 88 Fed. Reg. at 45278-79, 45311. EPA
approved the plan and set December 31, 2023, as the attainment date. 2-ER-139,
88 Fed. Reg. 86581, 86581 (Dec. 14, 2023).

In May 2024, California requested a one-year extension of the December 31,
2023 attainment date. 89 Fed. Reg. 91263, 91263 (Nov. 19, 2024). Effective
December 19, 2024, EPA approved the request over the objection of community
groups and set December 31, 2024, as the applicable attainment deadline. fd. at
01268/2.1

As of the date of filing this brief, EPA has not vet made a finding whether
the San Joaquin Valley has attained the 1997 Annual PM2.5 Standard. The Act
requires EPA to make a finding “as expeditiously as practicable but not later than 6

months after” the attainment date (i.e., June 30, 2025). 42 U.5.C. § 750%c).

* Petitioners Medical Advocates for Healthy Air and Sierra Club have challenged
EPA’s final rule granting the one-year extension in Little Manila Rising v. EPA,
No. 24-6990 (9th Cir. Nov. 19, 2024). The petition for review argues that the
PM2.5 SIP Requirements Rule, 40 C.F.R. § 51.1005(c), does not authorize any
extension of the applicable attainment date for a serious area subject to section
189(d) of the Act, 42 U.5.C. § 7513a(d).

13
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B. 2006 24-Hour PM2.5 Standard.

In 2016, EPA determined that the San Joaquin Valley could not practicably
attain the 2006 24-hour PM2.5 Standard by the moderate area attainment date of
December 31, 2015, and reclassified the Valley as a serious nonattainment area. 3-
ER-436, 81 Fed. Reg. 2993, 2993 (Jan. 20, 2016). At the time, EPA directed
California to submit a plan to achieve the standard “as expeditiously as practicable
and no later than December 31, 2019.” /d.

In 2020, California requested—and EPA approved—a five-year extension of
the attainment date for the 2006 24-Hour PM2.5 Standard, as authorized by section
188{e) of the Act, 42 U.S.C. § 7513(e). 3-ER-358, 371, B85 Fed. Reg. 44192, 44205
(July 22, 2020). EPA’s approval established December 31, 2024, as the new
applicable attainment date. /d.

As of the date of filing this brief, EPA has not yet made a finding whether
the San Joaquin Valley has attained the 2006 24-Hour PM2.5 Standard. EPA must
determine by June 30, 2025, whether the Valley attained the standard. See 42
U.S.C. § 7509%c).

C. 2012 Annual PM2.5 Standard.

In 2021, EPA found that the Valley could not practicably attain the 2012
Annual PM2.5 Standard by the moderate area attainment date of December 31,

2021, reclassified the Valley as a serious area, and set December 31, 20235, as the

14
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applicable attainment date. 3-ER-327, 331, 86 Fed. Reg. 67343, 67347 (Nov, 26,
2021).

Califorma subsequently submitted a serious area attainment plan, but EPA
proposed to disapprove that plan for several reasons, including California’s failure
to demonstrate that the plan would attain the 2012 Annual PM2.5 Standard by
December 31, 2025, 87 Fed. Reg. 60494, 60530 (Oct. 5, 2022). Rather than face
EPA disapproval, California withdrew the Valley’s serious area plan. 2-ER-300-
01.

On August 22, 2024, the California Air Resources Board ("CARB™)
submitted a request to extend the attainment date by the maximum five-year period
to December 31, 2030, as allowed by section 188(¢) of the Act, 42 US.C.

§ 7513(e). See Letter from Steven Chff, Executive Officer, CARB, to Martha
Guzman, Region Administrator, EPA (Aug. 22, 2024); CARB, Resolution 24-10,

at 3-4 (2024).° To date, EPA has neither approved a plan to attain the standard by

* Air Advocates request the Court take judicial notice of CARB Resolution 24-10
and the letter from Steven Cliff to Martha Guzman, dated August 22, 2024, which
submitted the SIP for the 2012 Annual PM2.5 Standard to EPA. The Court may
take judicial notice of these documents as either generally known within the
territorial jurisdiction of this Court or capable of accurate and ready determination
by resort to sources whose accuracy cannot be reasonably questioned, even though
such facts were not part of the administrative record. See Singh v. Ashcroft, 393
F.3d 903, 905-07 (9th Cir. 2004). A court “may take judicial notice of records and
reports of administrative bodies.” Interstate Nat. Gas Co. v. 8. Cal. Gas Co., 209
F.2d 380, 385 (9th Cir. 1953); see also Or. Nat. Deseri Ass 'n v. Bureau of Land

15
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December 31, 2025, nor made a decision on California’s section 188(e) extension
request,
V.  PM2.5 contingency measures in the San Joagquin Valley.

A.  Inadequate proposals and unlawful approvals.

In developing PM2.5 nonattainment plans for the San Joaquin Valley,
California has repeatedly offered up contingency measures that EPA disapproved,
owing to California’s failure to adopt compliant measures. For example, on three
occasions, EPA disapproved contingency measures the state proposed to meet the
1997 Annual PM2.5 Standard. 76 Fed. Reg. 69896, 69897 (Nov. 9, 2011)
(disapproving measures “for failing to provide sufficient emissions reductions™);
80 Fed. Reg. 49190, 49191 {Aug. 17, 2015) (proposing disapproval for reliance on
non-S1P measures to provide contingency reductions); 81 Fed. Reg. 29498, 20408
99 (May 12, 2016) (finalizing disapproval); 3-ER-333, 352, 86 Fed. Reg. 38652,
38669 (July 22, 2021) (proposing disapproval for “several deficiencies™); 3-ER-
324, 86 Fed. Reg. at 67341 (finalizing disapproval).

Separately, this Court has twice faulted EPA for unlawful approvals of

contingency measures in violation of Clean Air Act section 172(c)(9), 42 U.S.C.

Memue., 625 F.3d 1092, 1112 n.14 (9th Cir. 2008) (taking judicial notice of an
agency handbook). The resolution and letter are available on CARB's website at

hitps://ww2.arb.ca.gov/resources/documents/2024-san-joaquin-valley-pm2-5-
plan?keywords=2025,

16
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§ 7502(c)9). Though the two cases addressed attainment plans for PM10 (coarse
particulate matter less than ten micrometers in diameter) and ozone, respectively,
they have been consequential for the development of the PM2.5 contingency
measures challenged here.

In 2016, in Bahr v. EPA, the Court ruled that EPA violated the Act when it
approved “[c]ontrol measures that have already been implemented” as contingency
measures. 836 F.3d 1218, 1235-37 (9th Cir. 2016). Declining to defer to EPA’s
statutory interpretation, the Court ruled that Clean Air Act section 172(c)(9), 42
U.S.C. § 7502(c)(9), plainly requires “control measures that will be implemented
in the future,” once “triggered by the state’s failure ‘to make reasonable further
progress’ or to attain the NAAQS." fd. at 1235,

Following Bahr, in AIR 11, this Court rejected EPA’s approval of ozone
contingency measures for the San Joaquin Valley that sought to “combine
emissions reductions achieved through contingency measures with . . . "additional
emission reductions projected to occur that a state has not relied upon . . . to meet
other nonattainment requirements.”” 10 F_4th at 946 (quoting 84 Fed. Reg. 11198,
11206 (Mar. 25, 2019)). The Court called out EPA’s approval as “a transparent
effort to circumvent Bahr.” Id. Further, the Court ruled that EPA’s attempt to rely
on “emissions reductions from existing measures to make up for what everyone

agrees otherwise would be an inadequate contingency measure”™ was unlawful

17
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because EPA “severed the relationship between the requirement of contingency
measures and the benchmark of reasonable further progress . . . without an
adequate explanation.™ Jd.

After the Balir and AIR II decisions, EPA disapproved contingency measures
submitted by California for the 2006 24-Hour and 2012 Annual PM2.5 Standards
in the Valley because, among other reasons, the proffered measures improperly
relied on reductions from already implemented measures. 86 Fed. Reg. 49100,
49125, 49134 (Sept. 1, 2021); 3-ER-329-30, 86 Fed Reg. at 67345-46.

B. EPA moves to weaken contingency measure requirements,

EPA convened an internal Contingency Measure Task Force in response to
the Bahr and AIR I decisions and began a collaboration with California regulators
to change EPA’s interpretation of section 172(c)(9), 42 U.S.C. § 7502(c)(9). 2-ER-
84-96; 2-ER-310. In July 2022, EPA and California regulators reached agreement
that EPA would revise its long-standing interpretation that required contingency
measures to accomplish emissions reductions equivalent to one year's worth of
reasonable further progress:

In the longer-term, EPA will commit to revising prior national guidance

on meeting contingency measure requirements. This effort wnuld_

include: (1) revisiting the general bases for calculating the amount of

[reasonable further progress| that contingency measures should account

for, (2) acknowledging feasibility constraints where they are

demonstrated to exist, and (3) clarifying the variety of measures that
can fulfill the contingency measure requirements.

18
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2-ER-100.

In January 2023, EPA staff agreed to help staff of the San Joaquin Valley
Unified Air Pollution Control District (“District”™) calculate the amount of
emissions reductions that EPA’s new, not-yet-public interpretation of section
172(c)(9), 42 UL.5.C. § 7502(c)(9), would require for the PM2.5 contingency
measures the District and state authorities were required to develop. 2-ER-102.

In March 2023, EPA published for public comment a document entitled,
Diraft Guidance on the Preparation of State Implementation Plan Provisions that
Address the Nonattainmemt Area Contingency Measure Reguiremenis for Qzone
and Particudare Mateer (*Draft Revised Contingency Measure Guidance™). 2-ER-
255, B8 Fed. Reg. 17571 (Mar. 23, 2023) (notice); 2-ER-257 (draft guidance). The
Draft Revised Contingency Measure Guidance expressly states that it “does not
establish legally binding requirements”™ and “[o]nly final EPA actions taken to
approve or disapprove [SIP] submissions that implement any of the
recommendations in this guidance would be final actions” subject to judicial

review. 2-ER-259n.1.%

® EPA did not finalize the Draft Contingency Measure Guidance prior to finalizing
the agency’s approval of PM2.5 contingency measures for the Valley challenged in
this case. On December 16, 2024, EPA published a notice in the Federal Register
announcing the Final Guidance on the Preparation of State Implementation Plan
Provisions that Address the Nonatiainment Area Contingency Measure
Reguirements for Ozone and Particulate Matter (“Final Guidance™). 89 Fed. Reg.

19
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C.  PMZL5 contingency measures submitted for EPA approval.

Following EPA’s issuance of its draft revised guidance, California submitted
to EPA three separate measures intended, collectively, to meet the Valley's
contingency measure requirements for the 1997 Annual, 2006 24-Hour, and 2012
Annual PM2.5 Standards. 2-ER-114, 118, 121-124, 88 Fed. Reg. at 87988, 87992,
87995-98; accord id. at 87999/3 (noting “the same set of contingency measures
has been submitted to address the contingency measure requirements for more than
one PM2.5 NAAQS™).

1. Residential Wood Burning Contingency Measure.

The purpose of the Valley's “Residential Wood Burning Contingency
Measure™ is to “extend certain wood-burning curtailment restrictions Valley-
wide.” 2-ER-117, 88 Fed. Reg. at 87991, This contingency measure builds on an
existing District rule (Rule 4901 ) that imposes episodic residential wood burming
restrictions—which vary by county and type of device—when air quality forecasts
indicate pollution levels will exceed certain thresholds. 2-ER-121, 88 Fed. Reg. at
7995, The contingency measure, if triggered, requires the District to increase its

woodburmning restrictions. 2-ER-122, 88 Fed. Reg. at 87996/1; 2-ER-248. More

101602 (Dec. 16, 2024). The Final Guidance reiterates that 1t does not establish
legally binding requirements and does not constitute final agency action. Final
Guidance, at 2 n. 1, htips://www.epa.gov/system/files/documents/2024-12/cmif-
final-guidance-signature-version-11-22-24 clean 0.pdf.
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specifically, upon an initial finding that the Valley has failed to make reasonable
further progress, failed to attain a PM2.5 standard by the attainment date, or failed
to meet a quantitative milestone or submit a milestone report (“triggering events™),
the contingency measure would extend lower curtailment thresholds typically
reserved for the most polluted “hot spot™ counties to all counties. 2-ER-122, 88
Fed. Reg. at 87996/1. And if a second triggering event occurs, the measure would
lower the threshold for disallowing the use of certain unregistered woodburning
devices in all Valley counties. /d.

2. Rural Open Areas Contingency Measure.

The Rural Open Areas Contingency Measure is intended to “extend certain
fugitive dust requirements to certain open areas that are not currently subject to
control requirements.” 2-ER-117, 88 Fed. Reg. at 87991/1. Pursuant to an existing
Dhstrict rule (Rule 8051), open areas of certain sizes in the Valley must implement
control measures to stabilize the land surface and prevent windblown fugitive dust.
2-ER-123-24, B8 Fed. Reg. at 87997-98. Upon the occurrence of a triggering
event, the contingency measure would “lower the applicability threshold for rural
open areas from 3.0 acres to 1.0 acres,” requiring more rural properties to
implement control measures and *“thereby reducing windblown fugitive dust,
including the direct PM2.5 portion of such dust emissions.” 2-ER-123, 88 Fed.

Reg. at 87997/3; see also 2-ER-167-69. The Rural Open Areas Contingency
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Measure is designed to address only one triggering event. 2-ER-123, 88 Fed. Reg.
at 87997,
3. Smog Check Contingency Measure.

The Smog Check Contingency Measure purports to reduce pollution by
expanding the scope of vehicles subject to the vehicle inspection and maintenance
program known as “Smog Check.” 2-ER-124, 88 Fed. Reg. at 87998/3.
Administered by CARB, the Bureau of Automotive Repair, and the Department of
Motor Vehicles, the purpose of the program “is to reduce emissions from in-use
motor vehicles in need of repairs,” but “certain vehicles are exempt from the
biennial inspection requirement, including vehicles eight or fewer model vears
old.” fd. The contingency measure specifies that, upon the occurrence of an initial
triggering event, CARB must initiate a process that “would narrow the newer
vehicle exemption [from Smog Check] from eight or fewer model years old to
seven or fewer model vears old throughout the San Joaquin Valley.” Id.; see also
2-ER-1838-90. Upon a second triggering event, the measure requires CARB 10
“further narrow the newer vehicle exemption by another year™ to six or fewer
model years old. 2-ER-124, 88 Fed. Reg. at 87998/3 n.87; see also 2-ER-189,

California intends for the Smog Check Contingency Measure to not only

provide contingency emissions reductions for the 1997 Annual, 2006 24-Hour, and
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2012 Annual PM2.5 NAAQS, but for three ozone NAAQS as well. 2-ER-175-76
tbl.1; 2-ER-21, 25 tbl.2, 89 Fed. Reg. 56222, 56226 tbl.2 (July 9, 2024).

D. EPA’s proposal to approve the PM2.5 contingency measures.

On December 20, 2023, EPA proposed approval of the Residential Wood
Burning, Rural Open Areas, and Smog Check Contingency Measures as meeting
the requirements of section 172(c)(9), 42 U.S.C. § 7502(c)(9), for the 1997
Annual, 2006 24-Hour, and 2012 Annual PM2.5 Standards in the Valley. 2-ER-
114, 88 Fed. Reg. at 87988, EPA’s proposed approval also proposed abandonment
of the agency’s long-standing interpretation of section 172(c)(9), reflecting the less
stringent approach it had pledged to California regulators it would follow.

First, EPA proposed to revise its long-standing interpretation of the amount
of emissions reductions that contingency measures should achieve, namely, one
vear's worth of reasonable further progress. Instead. EPA proposed to apply a
lesser target for emissions reductions, called “one vear’s worth of *progress.”™ 2-
ER-120, 125-31, B8 Fed. Reg. at 87994, 87999-8005. According 1o EPA:

One vear’s worth of “‘progress™ is calculated by determining the

average annual reductions between the base year emissions inventory

and the projected attainment year emissions inventory, determining

what percentage of the base year emissions inventory this amount

represents, then applying that percentage to the projected attainment

year emissions inventory to determine the amount of reductions needed
o ensure ongoing progress if contingency measures are triggered.

2-ER-120, B8 Fed. Reg. at 87994,
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Utilizing the one year’s worth of progress benchmark, EPA’s proposed rule
identified lower emissions reductions targets for the PM2.5 contingency measures
than would have applied had EPA required the Valley to reduce emissions equal to
the one vear's worth of reasonable further progress benchmark. 2-ER-130-31 thl.3,
88 Fed. Reg. at 8800405 tbl.3. The proposed rule indicated that the disparity
would be particularly pronounced for reductions in the precursor pollutant NOx.
For example, whereas California would have been required to reduce 18.4 tons of
NOx emissions to demonstrate one year's worth of reasonable further progress for
the 2006 24-Hour PM2.5 Standard, based on one year’s worth of progress, EPA
proposed to lower the emissions reduction target to just 6.7 tons of NOx, a 64%
reduction. ld. Employing the one vear’s worth of progress approach, EPA similarly
proposed to slash the NOx emissions reduction target for the 1997 Annual PM2.5
Standard (lowering it from 16.7 to 7.9 tons) and 2012 Annual PM2.5 Standard
(lowering it from 15.3 to 8.7 tons). /d.”

Second, beyond setting lower emissions reduction targets based on one

vear’s worth of progress, EPA suggested it would depart even further from its

" The Valley’s emissions reductions targets for direct PM2.5 are smaller than the
targets for NOx and less affected by EPA’s new one year’'s worth of progress
benchmark {as opposed to one year's worth of reasonable further progress) because
the Valley's PM2.5 attainment SIPs rely primarily on precursor NOx reductions to
demonstrate the plans will attain the PM2.5 standards. 2-ER-212-13 thl.4, 88 Fed.
Reg. at 4529798 thl.4 (1997 Annual PM2.5 Standard); 3-ER-373, 402 tbl.6, 85
Fed. Reg. 17382, 17411 tbl.6 (Mar. 27, 2020) (2006 24-Hour PM2.5 Standard).
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previous interpretation of section 172(e)(9), 42 U.S.C. § 7502(c)(9), proposing to
excuse California from meeting these lower targets based on an “infeasibility
demonstration.” 2-ER-120, 13135, 88 Fed. Reg. at 87994, 88005-09. Asserting
that the agency possesses authority to accept a “reasoned justification”™ from a state
that only certain “existing and potential control measures . . . are feasible,” EPA
proposed to find that California “adequately™ justified limiting itself to adopting
the Residential Wood Burning, Rural Open Areas, and Smog Check Contingency
Measures, 2-ER-120, 131, 88 Fed. Reg. at 87994, 88005.

EPA’s proposed rule acknowledged that accepting California’s infeasibility
analysis—and its assertion that no measures beyond the three PM2.5 contingency
measures are feasible—ultimately “would provide only a portion™ of the emissions
reductions required to meet one year’s worth of progress for NOx (and an even
smaller portion of the emissions reductions required to meet one year's worth of
reasonable further progress). 2-ER-131, 88 Fed. Reg. at 88005, EPA’s proposed
rule stated that, under the most favorable estimation scenario, the Residential
Wood Burning, Rural Open Areas, and Smog Check Contingency Measures will
only produce 15.7% of the NOx reductions required to meet the one year’s worth
of progress target for the 1997 Annual PM2.5 Standard; 8.8% of the NOx
reductions required to meet the one yvear’s worth of progress target for the 2006 24-

Hour PM2.5 Standard; and 13.1% of the NOx reductions required to meet the one
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vear's worth of progress target for the 2012 Annual PM2.5 Standard. Id. EPA’s
estimates for the percentages of one year’s worth of reasonable further progress of
NOx emissions accomplished by the contingency measures are even lower, at
6.3%, 1.3%, and 6.3% of the respective targets. ld.®

On January 19, 2024, Air Advocates submitted comments objecting to the
proposed approval of the PM2.5 contingency measures for the Valley. 2-ER-31; 2-
ER-103.

E. EPA approves the PM2.5 contingency measures as proposed.

On October 4, 2024, EPA approved the Residential Wood Burning
Contingency Measure, Rural Open Areas Contingency Measure, and Smog Check
Contingency Measure as the contingency measures for the 1997 Annual, 2006 24-
hour, and 2012 Annual PM2.5 Standards. 1-ER-2, 1-ER-18, 89 Fed. Reg. at 80749,
80765.

EPA’s final approval largely adopts the analysis, findings, and conclusions
presented in the agency's proposed rule. The final rule does, however, provide

revised estimates for total emissions reductions for implementation of all three

* EPA estimates percentages of the targets accomplished “with trading” and “no
trading.” 2-ER-130-31 tbl.3, 88 Fed. Reg. at 8800405 tbl.3. *"Trading”™ refers to
“interpollutant trading,” wherein EPA credited some “excess” reductions of direct
PM2.5 emissions as counting towards the emissions reduction targets for NOx by
applying a 6:1 trading ratio for NOx to PM2.5. 2 ER-129-30, 88. Fed. Reg. at
BR003-04.
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contingency measures that were “slightly greater” than the proposed rule, 1-ER-5,
89 Fed. Reg. at 80752, Compare id. at tbls.2 & 3, with 2-ER130-31 tbls.2 & 3, 88
Fed. Reg. at 8800405 thls.2 & 3.

In response to Air Advocates’ comments, the final rule also acknowledges
that, if one triggering event occurs, the Valley's package of three PM2.5
contingency measures will be rendered deficient. As described above, “all three
contingency measures provide for implementation of more stringent requirements
upon a first triggering event, and two of the contingency measures also provide for
implementation of vet more stringent requirements upon a second triggering event
(i.e., further tightening of the requirements bevond that triggered by the first
event).” 1-ER-12, 89 Fed. Reg. at 80759/1. Still, in the final rule, EPA admits that
the measures collectively are only sufficient to address one riggering event across
the three PM2.5 NAAQS that the measures purport to address:

[W]e find that a SIP deficiency would arise upon the first triggering

event notwithstanding the existence of the built-in provisions for

further reductions upon a second triggering event. This is because the
adequacy of the contingency measure SIP depended on measures that

are now being implemented as a result of the first triggering event,

meaning they can no longer be used to satisfy the contingency measure

requirements for subsequent triggering events.
1-ER-12, 89 Fed. Reg. at 50759/2, EPA stated “we expect that CARB and the

District would adopt and submit a SIP revision” including “additional contingency

measures as needed™ within one year of the triggering event. fd.
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F.  Air Advocates’ petition for review.

On December 2, 2024, Air Advocates timely filed their petition for review.,
Docket Entry No. 1. On January 2, 2025, CARB and the District move to intervene
in the case. Docket Entry No. 12, On February 10, 2025, the Court granted
intervention. Docket Entry No. 16.

STANDING

Air Advocates have standing to challenge EPA’s approval of California’s
PM2.5 contingency measures for the San Joaquin Valley because their respective
members are residents of the Valley, or work and recreate in the Valley, and suffer
from the Valley's continuing fine particulate matter air pollution crisis. EPA’s
approval allows California to avoid implementing the robust air pollution control
measures promised by the Clean Air Act.

An organization has standing to bring an action on behalf of its members if:
(1) neither the claim asserted nor the relief requested require its members to
participate directly in the lawsuit; (2) it is seeking to protect interests that are
germane Lo its purpose; and (3) its members would have standing to sue
individually. Hunt v. Wash. State Apple Advert. Comm 'n, 432 U.S. 333, 343
(1977).

Direct participation of the members of Air Advocates’ organizations is not

necessary in this case, and the interests Air Advocates seek to advance through this
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litigation fall squarely within each of their organization’s respective missions. See
Decls. of Veronica Aguirre 19 3-4; Estela Escoto 99 4-5, 8; Kevin Hamilton, 99 4,
13; Gordon Nipp 9 6-7: Mark Rose 99 6-10." Each of the Air Advocate
organizations has members with standing to bring this suit individually because:
(1) at least one of its members has suffered an “injury in fact;” (2) the injury is
fairly traceable to EPA’s illegal conduct; and “(3) it is likely, as opposed to merely
speculative, that the injury will be redressed by a favorable decision.” AIR [1, 10
F.4th at 943 (citing Friends of the Earth, Inc. v. Laidlaw Env't Servs. (TOC), Inc.,
528 U.S. 167, 180-81 (2000))."

Air Advocates’ members satisfy the “injury in fact” requirement because
they live, work, and recreate in the San Joaquin Valley and are suffering from the
health and welfare impacts of PM2.5 pollution in the Valley. See generally Decls.
of Veronica Aguirre, Estela Escoto, William Fjelbo, Kevin Hamilton, Vincent
Hoenigman, Gordon Nipp, Mark Rose. For example, their members and members’
families suffer adverse health consequences and discomfort when air pollution

levels are high; they curtail physical exercise and outdoor activities due to high

* Air Advocates have concurrently filed a Motion for Leave to File Standing
Declarations. All cited declarations are attached to this brief.

" Only one petitioner need establish standing. Massachusets v. EPA, 549 U S.

497, 518 (2007); Ocean Advocs. v. US. Army Corps of Eng ‘rs, 402 F.3d 846, 859
n.3 (9th Cir. 2005).
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pollution concentrations, lessening their quality of life and impairing recreational
enjoyment; and they witness diminished aesthetic views—both locally and in
nearby parks—as well as upsetting environmental degradation. See Aguirre Decl.
9 7-9; Escoto Decl. 99 10-13; Fjelbo Decl. 9 9-10, 12-14; Hamilton Decl. 9% 14,
20-32; Hoenigman Decl. 91 4. 6, 8-10; Nipp Decl. 11 9, 11-18; Rose Y 15-21.

This Court has held that a petitioner “will suffer injury if compelled to
breathe air less pure than that mandated by the Clean Air Act.” Nat 'l Res. Def.
Council, Inc. v. EPA, 507 F.2d 905, 910 (9th Cir. 1974); accord AIR I, 10 F.4th at
943 (stating that group “members have established injury in fact by submitting
declarations containing credible allegations of respiratory distress” resulting from
“pollution in the Valley™); Hall v. Norton, 266 F.3d 969, 976 (9th Cir. 2001)
(“[E]vidence of a credible threat to the plaintiff’s physical well-being from
airborne pollutants™ establishes injury in fact.). Further, recreational and aesthetic
injuries from air pollution confer standing. Laidlaw, 528 U.S. at 183; AIR II, 10
F.4th at 943.

The continuing injuries suffered by Air Advocates’ members are traceable to
EPA’s conduct because EPA’s approval allowed California to adopt unlawfully
weak contingency measures that fail to provide the emission reductions required
under the Clean Air Act. Although the inadequate contingency measures only

activate upon the occurrence of a triggering event like a failure to meet an
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attainment deadline, an injury is fairly traceable to a challenged action as long as
the links in the proffered chain of causation “are *not hypothetical or tenuous’ and
remain ‘plausib[le].”™ Maya v. Centex Corp., 638 F.3d 1060, 1070 (9th Cir, 2011)
(alteration in original) (quoting Nat | Audubon Soc'y, Inc. v. Davis, 307 F.3d 835,
849 (9th Cir. 2002)). This Court previously ruled that parties challenging an EPA
approval of contingency measures met the traceability requirement because the
Valley “has repeatedly failed to meet air quality standards,” meaning “[t]he threat”
that it will continue to do so and therefore activate contingency measures “is
neither conjectural nor hypothetical, but a reasonable inference from the historical
record.” AIR 11, 10 F.4th at 944,

A favorable order by this Court will provide redress to Air Advocates for the
illegal and harmful effects that flow from EPA’s violations of the Clean Air Act.
An order remanding EPA’s approval means that California will need to revisit its
decision making and adopt meaningful control measures in compliance with the
Clean Air Act. See, e.g., Ctr. for Energy & Econ. Dev. v. EPA, 398 F.3d 653, 657
(D.C. Cir. 2005) (holding that “the redressability requirement may be satisfied . . .
by vacating the challenged rule and giving the aggrieved party the opportunity to
participate in a new rulemaking”) (quoting Am. s Cmity. Bankers v. FDIC, 200 F.3d

822, 82829 (D.C. Cir. 2000)); see also AIR I, 10 F 4th at 943 (concluding that
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parties challenging EPA’s approval of contingency measures satisfied
redressability requirement).

For the above reasons, Air Advocates have standing to challenge EPA’s
approval of California’s PM2.5 contingency measures for the Valley.

SUMMARY OF THE ARGUMENT

The Clean Air Act direct states to adopt contingency measures as part of the
SIP to compensate for any shortfall if the SIP fails to make reasonable further
progress or to attain a NAAQS. Shortly after Congress amended the Act in 1990,
EPA contemporaneously interpretated section 172{c)(9) of the Act, 42 U.S.C.
§ 7502(c)(9), to establish the amount of emissions reductions contingency
measures must achieve. EPA equated that amount to the annual amount required
for reasonable further progress (“one year's worth of reasonable further progress™)
and maintained that benchmark for more than thirty years. The plain language,
statutory scheme, and congressional intent support the best reading of section
172{c)(9) to require that contingency measures achieve emissions reductions
amounting to one year’s worth of reasonable further progress.

EPA unlawfully and arbitrarily approved the Residential Wood Bumning,
Rural Open Areas, and Smog Check Contingency Measures as meeting the
contingency measures requirements for each of the 1997 Annual, 2006 24-Hour,

and 2012 Annual PM2.5 Standards in three significant ways. First, EPA abandoned
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the one year’s worth of reasonable further progress benchmark and approved the
contingency measures based on a new “one year’s worth of progress™ benchmark.
One year’s worth of progress discounts contingency measures to between one-half
and one-third of one vear’s worth of reasonable further progress. This new
interpretation severed contingency measures from the reasonable further progress
benchmark even though California’s obligation to achieve reasonable further
progress remains unchanged. The new interpretation also subordinates contingency
measures in the two-step statutory scheme where Congress wanted the SIP to have
both a Plan A primary strategy and Plan B contingency measures if the SIP fails.

Second, EPA approved the three contingency measures even though the
measures would provide de minimis emissions reductions notwithstanding the one
year's worth of progress benchmark. EPA did so by inventing a “feasibility™
exemption absent from the plain language of section 172(c)(9) and in contlict with
the statutory scheme. EPA’s approval subjectively excused California from
providing nothing more than “trifling emission control measures.” Comm. for a
Better Arvin, 786 F.3d at 1178.

Third, EPA unlawfully and arbitrarily approved the three contingency
measures when the measures will become deficient after providing emissions
reductions for just the first “triggering event.” EPA conceded this deficiency but

approved the contingency measures nonetheless premised upon an unenforceable
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“expectation” California would adopt and submit additional contingency measures.
Congress adopted section 172(¢)(9) to provide meaningful, back-up air
pollution controls. The best reading of the statute should retain the statutory link to
reasonable further progress and require contingency measures to achieve emissions

reductions equivalent to one year's worth of reasonable further progress without
exception.
STANDARD OF REVIEW

The Clean Air Act does not specify a standard of review for challenges to
EPA approvals of SIP revisions. Accordingly, this Court has applied the general
standard of review for agency actions set forth in section 706 of the Administrative
Procedure Act (“APA™), 5 U.S.C. § TO06(2)A). Sierra Club v. EPA, 671 F.3d 955,
961 (9th Cir. 2012) (citation omitted). Section 706 of the APA states, in relevant
part: *“The reviewing court shall . . . hold unlawful and set aside agency action,
findings, and conclusions found to be . . . arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2}A). Under
this standard, the Court reviews the record “to ensure that agency decisions are
founded on a reasoned evaluation of the relevant factors, and may not rubber-
stamp . . . administrative decisions that [are] . . . inconsistent with a statutory
mandate or that frustrate the congressional policy underlying a statute . . . ." Latino

Issues F.ov. EPA, 558 F.3d 936, 941 (9th Cir. 2009) (quoting Friends of Yosemite
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Valley v. Norton, 348 F.3d 789, 793 (9th Cir.2003)).

This Court reviews EPA’s construction of the Clean Air Act de novo,
exercising its “independent judgment in deciding whether [the] agency has acted
within its statutory authority, as the APA requires.” Loper Bright Enters. v.
Raimondo, 603 U5, 369, 391, 392 n.4, 412 (2024). Loper Bright instructs the
Court to “deploy[] its full interpretive toolkit™ in order to determine the statute’s
“single, best reading.” /d. at 400, 409; accord id. at 400 (*In the business of
statutory interpretation, if it is not the best, it is not permissible.”)

In reviewing whether an agency action is arbitrary, capricious, or an abuse
of discretion under the APA, the court “must determine whether there is a rational
connection between the facts found and the choices made . . . and whether [the
agency] has committed a clear error of judgment. Or. Nat. Res. Council v. Allen,
476 F.3d 1031, 1036 (9th Cir. 2007) (citation omitted). Where an agency has
*offered an explanation for its decision that runs counter to the evidence before the
agency,” the court will reverse an agency’s action under the arbitrary and
capricious standard of review. Maotor Vehicle Mirs. Ass'n v. State Farm Mut. Auto.

Ins. Co., 463 U5, 29,43 (1983).
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ARGUMENT
I. EPA violated the Clean Air Act when it approved PM2.5 contingency

measures for the Valley that do not provide emissions reductions
equivalent to one vear’s worth of reasonable further progress.

A.  Section 172(c)(9) of the Clean Air Act requires contingency
measures to provide one year's worth of reasonable further
Progress.

Congress adopted section 172(c)(9) of the Act, 42 U.S.C. § 7502(c)(9), to
provide meaningful back-up air pollution controls when the primary strategies in a
SIP fail. The language of the provision, the legislative history, and the statutory
scheme all reinforce that requiring contingency measures to achieve one year’s
worth of reasonable further progress is the best reading of the provision. Applying
the traditional tools of statutory interpretation, this Court should interpret section
172{e)(9) to require meaningful emissions reductions equivalent to the one year’s
worth of reasonable further progress benchmark and, therefore, remand EPA’s
approval of the Valley’s PM2.5 contingency measures which do not meet the
statutory standard.

The Court’s statutory analysis starts with the plain language of section
172(c)9), see Lopez v. Garland, 116 F.4th 1032, 1043 (9th Cir. 2024), which
reflects Congress’s intent that contingency measures should achieve emissions
reductions equivalent to one vear of reasonable further progress. Section 172{c)(9)

states that a plan to attain the PM2.5 standards “shall provide for the
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implementation of specific measures to be undertaken if the area fails to make
reasonable further progress, or to attain the [NAAQS] by the attainment date
applicable under this part.” 42 U.5.C. § 7502(c)(9). The use of the disjunctive
word “or” in the phrase “to make reasonable further progress, or to attain the
[NAAQS]” shows Congress wanted contingency measures 1o address and make up
for failures of either statutory requirement. See Encino Motorcars, LLC v. Navarro,
584 LS. 79, 87 (2018).

While the language of section 172(c)(9) requires nonattainment areas to
adopt contingency measures to address potential failures “to make reasonable
further progress, or to attain the [NAAQS].” 42 U.S.C. § 7502(c)(9), only the
reference to “reasonable further progress™ suggests a specific quantity of emissions
to be reduced. Congress defined “reasonable further progress™ to mean “annual
incremental reductions . . . for the purpose of ensuring attainment.” 42 U.5.C.

§ 7501(1)." Conversely, Congress did not define “attain™ or “attainment™ as an
amount of pollution to be reduced. Rather, attainment 1s an outcome, and the Act
directs EPA to make attainment findings “based on the area’s air quality as of the
attainment date.” 42 U.S.C. § 7509(c). The language of section 172(c)(9), 42

U.S.C. § 7502{(c)(9), thus supports reading the section to equate the amount of

"' Congress separately defined reasonable further progress for ozone nonattainment
areas to mean 3% of baseline emissions unless EPA makes specific findings
otherwise. See 42 U.S.C. § 751 1a(c)2)B).
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pollution required to be reduced by contingency measures with the amount of
emissions reductions needed to make one year’s worth of reasonable further
progress.

The legislative history of the 1990 Clean Air Act Amendments confirms that
Congress wanted contingency measures to accomplish emissions reductions
comparable to one year’s worth of reasonable further progress. In explaining the
contingency measure requirement in section 172(c)(9), the House Report states that
“[s]Juch measures are to take effect without further action by the State or
Administrator, and are to be adeguate to compensate for any emission reduction
shortfafl.” H.R. Rep. No. 101-490, reprinted in Congressional Research Service, A
Legislative History of the Clean Air Act Amendments of 1990, at 3248 (1993)
(emphasis added). Because contingency measures are triggered by a failure to
achieve reasonable further progress or to attain a NAAQS, the only way to ensure
that such measures are “adequate to compensate for any emission reduction
shortfall™ is to tie the performance of the measures to the underlying failure—i.e.,
to one year's worth of reasonable further progress.

This Court, in its recent decision in AIR [I, both highlighted and gave effect
to the statutory link between contingency measures and reasonable further
progress. Recognizing “the need for robust contingency measures,” the Court

rejected EPA's approval of weak measures that “severed the relationship between
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the requirement of contingency measures and the benchmark of reasonable further
progress.” AIR [f, 10 F.4th at 94647, According to the Court, EPA lacked an
“adequate explanation™ for approving “far more modest” contingency measures
instead of insisting that they meet “the benchmark of reasonable further progress.”
Id. at 946.

Other provisions of the Act reinforce that section 172(cH9) is best read as
requiring contingency measures to reduce emissions equivalent to one year’s worth
of reasonable further progress. The Court should “read the words *in their context
and with a view to their place in the overall statutory scheme.”” King v. Burwell,
576 U.S. 473, 486 (2015) (quoting FDA v. Brown & Williamson Tobacco
Corp., 529 US. 120, 133 (2000)).

Here, Section 1 72{c)(Y) prescribes a crucial role for contingency measures
among the escalating steps that Congress established for areas that fail to attain the
PM2.5 NAAQS. Specifically, “[c]ontingency measures serve the purpose of
providing additional emission reductions during the period after a failure to meet
[reasonable further progress| or failure to attain as the state prepares a new SIP
submission to rectify the problem.” 2-ER-119, 88 Fed. Reg. at 87993/3. Intended
to provide meaningful emissions reductions during the time interval between a
state’s failing and soon-to-be-more-stringent SIP, contingency measures should be

understood to require one year’s worth of reasonable progress. Otherwise, any
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lesser requirement undermines the consistent, stepwise progress toward attainment
that the Clean Air Act’s PM2.5 nonattainment provisions were intended to achieve,
See 42 U.5.C. § 7513a(b)(2), (d) (requiring more stringent plans after moderate
and serious areas’ failure to attain).

Further, interpreting section 172{c)9) to require contingency measures to
reduce emissions equivalent to one year’s worth of reasonable further progress best
serves the Clean Air Act’s broader remedial scheme. It is a ‘familiar canon of
statutory construction that remedial legislation should be construed broadly to
effectuate its purposes.’” Wadler v. Bio-Rad Lab ys, Inc., 916 F.3d 1176, 1187 (9th
Cir. 2019) (quoting Teherepnin v. Knight, 389 U5, 332, 336 (1967)). The purpose
of the Act is to protect and enhance the nation’s air quality in order to promote
public health and welfare. 42 U.5.C. § 7401(b). Congress wanted to achieve these
goals by attaining the particulate matter standards as expeditiously as practicable
while also mandating minimum annual incremental reductions. 42 U.S.C.

§§ 7502(c)(2) (requiring reasonable further progress), 7513(c)(1)+2), (¢)
(requiring attainment as expeditiously as practicable). Section 172(e)(9) therefore
should be interpreted as requiring meaningful and material contingency measures
based on one year’s worth of progress to protect public health 1f a SIP fails because
the interpretation is “grounded in the statute’s text and structure.” Wadlfer, 916

F.3d at 1187 (quoting CTS Corp. v. Waldburger, 573 U.S. 1, 134 (2014)).
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B. EPA’s “one vear’s worth of progress™ benchmark violates section
172{c)(9) of the Clean Air Act.

In its final rule approving PM2.5 contingency measures for the Valley, EPA
abandoned the agency’s long-standing use of a one year's worth of reasonable
further progress benchmark in favor of a weak alternative untethered from the
Act’s statutory language and structure. Rather than abiding by the statutory link to
reasonable further progress set forth in section 172(c)(9), 42 U.S.C. § 7502(c)9),
EPA invents a new concept it calls “one year’s worth of progress.” Applying the
one year's worth of progress approach, EPA lowered the amount of NOx emissions
reductions that would be required under one vear's worth of reasonable further
progress by 53%, 64%, and 43% for the 1997 Annual, 2006 24-Hour, and 2012
Annual PM2.5 Standards, respectively. See 1-ER-5 thl.3, 89 Fed. Reg. at 80752
thl.3.

Asserting that the language of section 172(c)(9) “does not specify what
amount of emission reductions” contingency measures should achieve, EPA offers
three explanations for why the agency “has taken a policy approach™ and retreated
from its thirty-year-old position requiring stringent contingency measures. 1-ER-6,
89 Fed. Reg. at 80753, Because the agency has abandoned a prior interpretation
that was “i1ssued contemporaneously with the statute™ and “remained consistent
over time” until now, its new interpretation does not command a high degree of

respect. See Loper Bright, 603 U.S. at 394, Even more fundamentally, as discussed
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below, none of EPA’s reasons reflect valid reasoning grounded in the language of
the statute, meaning they lack the “power to persuade.” See Lapez, 116 F . 4th at
1039 (quoting Skidmore v. Swifi & Co., 323 U5, 134, 140 (1944)).

First, EPA argues that continued adherence to the one vear’s worth of
reasonable further progress benchmark could hypothetically result in reducing
emissions more than necessary. 1-ER-7, 89 Fed. Reg. at 80754/1, EPA does not
substantiate its reasoning with any statutory text, structure, or legislative history.
Instead, EPA observes that one year’s worth of reasonable further progress “may in
some cases lead to an amount that is greater than what typically would be needed
to make up for a shortfall in [reasonable further progress] or for attainment
purposes.” Id. (eiting Draft Revised Contingency Measures Guidance, 2-ER-2758-
80) (emphasis added). But EPA does not provide any evidence or examples
showing particulate matter contingency measures over-performing in the San
Joaquin Valley or anywhere else. See generally 1-ER-7, 89 Fed. Reg. at 80754,
Nor does it explain why, even if valid, this particular concern should dictate
interpretation of section 172(e)(9) of the Act.

Second, EPA asserts that it has shifted its approach to better “recognize|]
attainment of the NAAQS as the primary objective of the nonattainment plan
requirements.” 1-ER-7, 89 Fed. Reg. at 80754/1. According to EPA, it interprets

section 172(¢c)(9) to “give priority to adopting control measures to attain in the first
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place, even if that leaves fewer options for contingency measures in the event of a
failure to attain or make [reasonable further progress].” 1-ER-9, 89 Fed. Reg. at
80756/1. EPA does not attempt to reconcile its interpretation with the text of
section |1 72(c)9). which refers to both an area’s failure “to make reasonable
further progress, or to attain the [NAAQS] by the attainment date.” 42 U.S.C.

8 T302(c)9).

Moreover, EPA’s reading of section 172(c)(9) ignores the Act’s purposeful
sequence of the Plan A primary strategy and Plan B contingency measures. The
Act’s nonattainment provisions neither state nor suggest that contingency measures
must yield to a state’s primary attainment strategy. To the contrary, Congress listed
contingency measures on equal footing with elements comprising the primary
attainment strategy, including enforceable measures necessary and appropriate to
attain the NAAQS, reasonable further progress, and controls for major stationary
sources. See 42 U.S.C. § 7502(c). The Court should give effect to contingency
measures as a key component of the sequential, separate, and distinct requirements
in the statutory scheme. See Eli Lilly & Co. v. Medtronic, fne., 496 U.S. 661, 668
69 (1990) (interpreting provision of the Federal Food, Drug, and Cosmetic Act
based on the Act’s “structure . . . taken as a whole™).

EPA insists that its reading of section 172(c)(9) operates “consistent[ly] with

the CAA’s general scheme of subjecting areas with higher classifications to more
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stringent requirements.” 1-ER-8, 89 Fed. Reg. at 80755/3. The agency’s
interpretation has the opposite effect, however, relieving areas with higher
nonattainment classifications—Ilike the San Joaquin Valley here—of the obligation
to enact robust contingency measures to address SIP failures. Perversely, EPA’s
reading of section 172(c)(%) means that people living in the highly polluted Valley
will receive the benefit of fewer immediate particulate matter reductions when a
SIP fails.

At bottom, EPA’s insistence that it will focus almost exclusively on primary
attainment strategies at the expense of adopting meaningful PM2.5 contingency
measures unlawfully continues EPA’s practice of excusing the Valley from
instituting robust contingency measures based on already adopted measures in the
SIP. As this Court explained in AR I “If already-implemented measures cannot
themselves be contingency measures—and Bafir makes clear that they cannot—
then neither can that be a basis for declining to establish contingency measures that
would otherwise be appropriate.™ 10 F.4th at 946 (referencing Bahr, 836 F.3d at
1236).

Third, EPA touts that its one yvear’s worth of progress approach will provide
consistency between ozone-based contingency measures governed by a different
section of the Act and PM2.5-based contingency measures. According to EPA, its

new interpretation of section 172(¢)(9) “takes into account the declining emissions
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inventories between the base year and attainment year for a given nonattainment

area and aligns the metric for determining the amount of emission reductions that
contingency measures should achieve for ozone and particulate matter (PM).” 1-

ER-7. 89 Fed Reg. at 80754/1.

While ozone and PM2.5 nonattainment areas are both subject to section
172(e)(9)'s requirement to institute contingency measures to address a failure “to
make reasonable further progress, or to attain the [NAAQS],” 42 U.S.C,

§ 7302(c)(9), the plain language of the Act differentiates what constitutes
reasonable further progress for ozone areas from what constitutes reasonable
further progress for particulate matier areas. For ozone nonattainment areas,
section 182 defines reasonable further progress as reductions in emissions
equivalent to 3% of the baseline. Id. § 7511a(c)2)(B). In contrast, section 171
defines reasonable further progress for particulate matter areas as “annual
incremental reductions in emissions™ necessary to attain the NAAQS., [d. §
T7501(1). Congress opted to treat ozone and particulate matter nonattainment areas
differently in the statutory scheme, and EPA’s interest in treating them similarly
does not justify weakening contingency measures for PM2.5 areas.

Il. EPA premised its Approval on non-5tatutory, standardless

considerations of feasibility and unlawfully approved contingency
measures that only achieve de minimis NOx emissions reductions.

As set forth above, the best reading of section 172(c)(%) of the Act, 42
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LL.S.C. § 7502(c)(9), requires contingency measures to reduce emissions equivalent
to one year's worth of reasonable further progress. For the Valley, not only did
EPA apply its new, much weaker benchmark of “one year's worth of progress™—it
largely exempted California from meeting even this much lower bar. It did so on
the basis of a purported “infeasibility demonstration” wherein California claimed
that it could not feasibly adopt any contingency measures beyond the Residential
Wood Burning, Rural Open Areas, and Smog Check Contingency Measures,
Section 172(c)(9) does not include any feasibility exception, however, nor does it
otherwise allow the standardless and arbitrary approach to evaluating feasibility
that EPA applied here. Further, section 172{c)(9) does not condone the approval of
contingency measures that only deliver de minimis NOx emissions reductions.

A.  EPA fabricated a feasibility exemption from contingency measure
requirements that the agency applied arbitrarily.

The plain language of section 172{c)}(9) does not identfy any exceptions for
teasibility considerations or otherwise. The provision flatly declares that an
attainment plan “shall provide for the implementation of specific measures to be
undertaken if the area fails to make reasonable further progress, or to attain the
national primary ambient air quality standard by the attainment date applicable
under this part.” 42 U.5.C. § 7502{c}9).

EPA admits, as it must, that “section 172(c)(9) does not explicitly provide

for consideration of whether specific measures are feasible.” 1-ER-10, 89 Fed.
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Reg. at 80757/1; accord 2-ER-120, 88 Fed. Reg. at 87994/3, Nonetheless, in
approving the Valley's three PM2.5 contingency measures, EPA averred that it
could exempt a state from the requirement to adopt robust contingency measures
s0 long as a state “explains and documents how it evaluated all existing and
potential control measures . . . and has reached reasonable conclusions regarding
whether such measures are feasible.” 1-ER-9, 89 Fed. Reg. at 80756/3,

As support for its interpretation of section 172(c)9), EPA highlights that
“the statutory provisions applicable to other nonattainment area plan control
measure requirements, including RACM/RACT, BACM/BACT, and MSM, allow
air agencies to exclude certain control measures that are deemed unreasonable or
infeasible.” 1-ER-10, 89 Fed. Reg. at 80757/1. But far from supporting EPA,
Congress’s inclusion of language addressing feasibility in other, comparable
provisions but not in section 172(c)(9) indicates the omission was intentional
because “[i]t is generally presumed that Congress acts intentionally and purposely™
when it “includes particular language in one section of a statute but omits it in
another.” City of Chicago v. Env't Def. Fund, 511 U.S. 328, 338 (1994) (noting
“Congress knew how to draft a[n] . . . exemption . . . when it wanted t0.”); see also
AIR I, 686 F.3d at 675. Consequently, the Court should not infer that section

172(c)9) allows EPA to grant an exemption that does not appear in the next.
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In any event, even if something akin to a feasibility exemption could be read
into section 172(c)9), EPA fails to identify the contours of the exemption or the
criteria that it will consider when evaluating state claims of infeasibility. Crucially,
the Act does not define feasibility (or infeasibility) in one universal way, with the
relevant factors variable across controls measures. ' Indeed, EPA concedes that
determining infeasibility for the various nonattainment plan control measures
“depend[s] on the requirement.” 1-ER-10, 89 Fed. Reg. at 80757/2,

sowing even further confusion, EPA states that, “while the analytical
approach to identifying and evaluating existing and potential™ contingency
measures “may be similar to those used for RACM/RACT, BACM/BACT. and
MSM . .., the EPA expects that the state ‘should not simply repeat the control
strategy’s infeasibility showing™ for such other measures. 1-ER-10, 89 Fed. Reg.
at 80757, EPA seems to suggest that there may be a higher threshold for deeming a
control measure infeasible for purposes of section 172(c)(9). noting *[t]he

contingency measure requirement is in addition to the other control measure

12 See, e.g., 42 U.S.C. § 7502(c) 1) (requiring “reasonably available control
measures” or RACM for all moderate nonattainment plans); id. § 7511b{e)(1)(A)
(defining “best available controls™ for certain ozone sources); id. § 7513(e)
(addressing “feasibility” for purposes of determining the “most stringent measures™
or MSM for serious particulate matter areas); id. § 7513a(b)(1){(B) (requiring “best
available control measures™ or BACM for serious particulate matter nonattainment
areas); fd. § 7513b (requiring EPA 1o issue “RACM and BACM guidance™ for
certain sources of particulate matter).
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requirements,” but EPA does not otherwise identify any standards, criteria, or other
clues about how it will administer the exception to section 172(c)9) that it made
out of whole cloth. Nothing in section 172{c)(9) suggests EPA may grant
standardless exemptions that threaten to swallow the whole of the contingency
measure requirement, or to otherwise exercise its authority in such an arbitrary
manner.

Finally, it bears noting that EPA undermines its subjective finding that
Califormia reasonably excluded candidate contingency measures. In the same final
action, EPA states that it expects California can and will adopt and submit
additional contingency measures if EPA declares California must do so. 1-ER-12,
89 Fed. Reg. at 80759/2. According to the final rule, upon the occurrence of the
first triggering event which would render the contingency measures deficient, EPA
“expect(s] the SIP revision to take into account the emission reductions from the
two remaining contingency measures and to include additional contingency
measures as needed.” /d. There must be more viable contingency measures
available if EPA expects California to be at the ready adopt and submit them as

needed.
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B. Section 172(c)(9) of the Clean Air Act does not condone
contingency measures that merely provide de minimis NOx
emissions reductions.

The Residential Wood Buming, Rural Open Areas, and Smog Check
Contingency Measures collectively provide de minimis NOx emissions reductions,
while EPA accepted the District and CARB’s subjective assertions that all other
potential contingency measures are infeasible. See 1-ER-9-11, 89 Fed. Reg. at
BOT56-58; 2-ER131-35, 88 Fed. Reg. at 8800509, The plain language of section
172{c)9) of the Act, 42 U.S5.C, § 7502(c)?), requires much more, however. As a
matter of “statutory interpretation],] the ancient principle that the law does not care
about trifles™ applies to the Clean Air Act. Comm. for a Better Arvin, 786 F.3d at
1178 (citing Skaff v. Meridien N. Am. Beverley Hills, LLC, 506 F.3d 832, §39-40
(9th Cir. 2007)).

As descnbed above, Congress intended section 172{c)(%) to require
contingency measures that achieve meaningful emissions reductions adequate to
address shortfalls in achieving reasonable further progress or attaining the
NAAQS, and thus the best reading of the statute mandates one year's worth of
reasonable further progress. See supra Sections LA-B. Yet EPA approved the
[hstrict and CARB’s infeasibility demonstration, condoning Califormia’s decision
to adopt nothing more than three anemic measures that, at bottom, achieve nothing

more than de minimis NOx emissions reductions. Even if this Court does not agree
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with Air Advocates’ reading of section 172{c)(9), the Court should not allow EPA
to interpret the Act in @ manner that diminishes the statutory obligation to
nothingness. See Comm. for a Better Arvin, 786 F.3d at 1178 (The Clean Air Act
does not care about trifles.).

The three PM2.5 contingency measures provide a trifle of NOx emissions
reductions. Calculated as a percentage of one year’s worth of reasonable further
progress—i.e., the emissions reduction benchmark EPA required states to meet for
thirty years—EPA estimates that the contingency measures provide NOx emissions
reductions equivalent to less than 2% of the benchmark for all three PM2.5
MNAAQS. 1-ER-5 tbl.3, 89 Fed. Reg. at 80752 thl.3. Even EPA’s alternative, more
generous estimates (i.e., with “trading™ that eredits certain PM2.5 emissions
reductions as NOx reductions, see supra at 26 n.8) indicate that the three
contingency measures achieve only 6.3%, 1.3%, and 6.3% of one year’s worth of
reasonable further progress for NOX for the 1997 Annual, 2006 24-Hour, and 2012
Annual PM2.5 Standards, respectively. 1-ER-5 thl.3, 89 Fed. Reg. at 80752 thl.3."

Tables 2 and 3 in EPA’s final rule summarize the paltry emissions

reductions achieved by the three PM2.5 contingency measures:

¥ Even if EPA’s new, more lenient benchmark of “one year’s worth of progress™ is
applied, the contingency measures still only achieve only 15.8%, 8.9%, and 13.1%
of the emissions reduction target for NOx for the 1997 Annual, 2006 24-Hour, and
2012 Annual PM2.5 Standards, respectively. 1-ER-5 tbl.3, 89 Fed. Reg. at 80752
thl.3.
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TARLE 2—REVISED AMNUAL AVERAGE EMISSION AEDUCTIONS FROM DISTRICT AND CARB CONTINGENCY MEASURES
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As another point of comparison, the emissions reductions achieved by the
three PM2.5 contingency measures are similar to emissions reductions that EPA, in
proceedings before this Court, insisted were de minimis. In Committee for a Better
Arvin, community groups challenged EPA’s decision nof to approve two California
rules for inclusion in the attainment plan for the 1997 Annual PM2.5 Standard for
the Valley, which would have made the rules federally enforceable. See 786 F.3d
at 1177-78. EPA insisted the two rules were properly omitted because “it
determined that [the rules] produced only de minimis emission reductions and so
did not affect EPA’s overall attainment and reasonable further progress

evaluations.” fd. at 1178, Accepting EPA’s view that the rules only provided
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“trifling emission control measures,” this Court upheld its decision. fd. The two
rules at issue in Committee for a Better Arvin—known as the Diesel Particulate
Matter Rule and Solid Waste Vehicle Collection Rule, see id.—were estimated to
collectively reduce 2.48 tons per day of NOx statewide, with EPA assuming that
less than 25% of those reductions (0.62 tons per day) occurred in the Valley. '
Similarly here, EPA has estimated that the three PM2.5 contingency measures
together will only reduce between (.1677 and 0.2017 tons per day of NOx for the
three NAAQS. 1-ER-5 tbl.2, 89 Fed. Reg. at 80752 tbl.2."* Such de minimis
reductions simply do not fulfill section 172(c)(9)’'s requirement to adopt

contingency measures.

" EPA described the statewide emissions reductions from the Diesel Particulate
Matter Rule as (1.1 tons per day of PM2.5 and 0.18 tons per day of NOx and noted
its assumption that less than 25% of the reductions were atiributable to the Valley.
76 Fed. Reg. at 69908/2. EPA described the statewide emissions reductions from
the Solid Waste Vehicle Collection Rule as 0.17 tons per day of PM2.5 and 2.3
tons per day of NOx and likewise assumed less than 25% of the reductions were
attributable to the Valley. fd.

1* EPA also estimates that the three contingency measures will reduce 0.5873 tons
per day of direct PM2.5. 1-ER-5 tbl.2, 89 Fed. Reg. at 80752 tbl.2. In some of its
calculations, EPA credited (or “traded™) some of these direct PM2.5 reductions
toward achieving NOx benchmarks, but none of EPA’s “trading™ figures are
denominated in terms of NOX tons per day reduced. See 2-ER-129-31, 88 Fed.
Reg. at 88003-05; 1-ER-5, 89 Fed. Reg. at 80752,
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11I. EPA unlawfully and arbitrarily approved contingency measures that
will become deficient after one triggering event.

As described above, the Residential Wood Buming, Rural Open Areas, and
Smog Check Contingency Measures collectively serve three PM2.5 NAAQS, with
all three of the measures providing emissions reductions for one triggering event.
1-ER-11-12, 89 Fed. Reg. at 8075859, Although section 172(c)(9), 42 US.C. §
7502(¢)(9), requires contingency measures to “be included in the [SIP]” and ready
“to take effect . . . without further action by the State or the Administrator,” EPA
unlawfully and arbitranly approved the Valley's contingency measures knowing
they do not meet these statutory requirements for a second triggering event.'®

Among the three PM2.5 contingency measures, two of them (Residential
Wood Burning and Smog Check) are designed to institute emissions reductions
upon the occurrence of a first and second triggering event. 2-ER-129, 88 Fed. Reg.
at 88003/1. The third contingency measure { Rural Open Areas) provides for only
one triggering event. /d. at n.118. But the second-level reductions provided by
Residential Wood Buming are much less than the reductions achieved upon a first

triggering event, leading EPA to conclude that “a SIP deficiency would arise upon

'* Pursuant to section 172(c)(9). a finding that an area “fails to make reasonable
turther progress, or to attain the [NAAQS] by the attainment date™ both trigger
imposition of contingency measures. 42 U.S.C. § 7502(c)(9). EPA also treats a
state’s failure “to meet any quantitative milestone in an attainment plan™ or a
failure “to submit a quantitative milestone report™ as a triggering event. 1-ER-12,
89 Fed. Reg. at 80759; 40 C.F.R. § 51.1014(a).
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the first triggering event notwithstanding the existence of the built-in provisions for
further reductions upon a second triggering event.” 1-ER-12, 89 Fed. Reg, at
80759/2.

This is not a theoretical concern, as there is a very real possibility that at
least one triggering event—resulting in an admitied SIP deficiency—will occur in
2025. EPA set December 31, 2024, as the attainment date for both the 1997 Annual
and 2006 24-Hour PM2.5 Standards, and EPA must make its respective attainment
determinations for these standards as expeditiously as practicable but no later than
June 30, 2025. 89 Fed. Reg. at 91268/2; 3-ER-371, 85 Fed. Reg. at 44205; 42

U.S.C. § 7509(c)."”

EPA’s approval of the three contingency measures—knowing that there is a
possibility if not a likelihood that they will be rendered deficient within less than
the span of a vear—is unlawful and arbitrary. Section 172(c)(9), 42 U.5.C.

§ 7502(c)(9), requires adequate contingency measures to be set forth in the SIP and

poised for immediate implementation without any further action by the state or the

EPA Administrator. Upon the occurrence of a single triggering event, Califorma’s

'" In addition, the 1997 &-hour ozone standard has a June 15, 2024 attainment date
in the Valley. 77 Fed. Reg. 12652, 12663 n.30, 12670 (Mar. 1, 2012). The Smog
Check Contingency Measure serves a total of six NAAQS in the Valley, including
the 1997 8-hour ozone standard. 2-ER-106, 112 thl.2, 88 Fed. Reg. 87981, 87987
thl.2 (Dec. 20, 2023). EPA must make an attainment determination for this
standard no later than December 15, 2024, and has, to date, not made a
determination. 42 U.5.C. § 7509(c).
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measures for the Valley will no longer comply with this statutory requirement.
Further, EPA’s approval of the contingency measures in the face of a known
deficiency is arbitrary. See, e.g., AIR [, 686 F.3d at 677 (ruling 1t was arbitrary and
capricious for EPA to approve a SIP in the face of evidence indicating it was
substantially inadequate); ¢f. Portland Cement Ass'n v. EPA, 665 F.3d 177, 187
(D.C. Cir. 2011) (ruling it was arbitrary and capricious for EPA to base a decision
on a premise the agency knew would be “disrupt[ed]™).

According to EPA, if a triggering event occurs and the deficiency manifests,
it “expect[s] that CARB and the District would adopt and submit a SIP revision
within one year of the triggering event to demonstrate that the SIP continues to
meet contingency measure requirements.” 1-ER-12, 89 Fed. Reg. at 80759/2.
EPA’s optimism notwithstanding, it “acknowledge(s] that neither the State nor
Dhstrict has submitted an enforceable commitment to submit additional
contingency measures in response to the triggering of the contingency measures.”
1-ER-12, 89 Fed. Reg. at 80759/1. This admission that the sufficiency of
Califormia’s SIP for the Valley depends on an expectation of further unenforeeable
action underscores another reason that EPA’s approval is unlawful and arbitrary:
the Act requires that all SIP measures must actually be included in the SIP to

ensure that they are fully enforceable as a condition of approval, a requirement that
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EPA’s approval of the three PM2.5 contingency measures does not fulfill. See
Comm, for a Better Arvin, 786 F.3d at 1175 (citing 42 U.S.C, § T4100a)(2)(A)).
CONCLUSION AND RELIEF REQUESTED

For the foregoing reasons, the Court should grant this Petition, remand
EPA’s approval of the PM2.5 contingency measures, and award Air Advocates
their costs of litigation, including reasonable attorneys” fees, pursuant to section
307(f) of the Act, 42 U.S.C. § To0T(f).

Respectfully submitted this 4th day of April, 2025.

LAw OFFICE OF BRENT J. NEWELL

s/ Brent J. Newell
Brent J. Newell

Counsel for Petitioners

EARTHIUSTICE

s/ Colin C. O’Brien
Colin C. O'Brien
Tyler Szeto

Counsel for Petitioners
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For the reasons set forth in Petitioners” Unopposed Motion for Leave to File

Standing Declarations, filed contemporaneously with Petitioners” Opening Brief,

Petitioners Committee for a Better Arvin ef al. herewith attach the swom

declarations of®

Tab 1
Tab 2
Tab 3
Tab 4
Tab 5
Tab 6

Tab 7

Veronica Aguirre
Estela Escoto
Willilam Fpelbo
Kevin Hamilton
Vincent Hoenigman
Gordon Nipp

Mark Rose
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN, | No. 24-7270
et al.

Agency No.
Petitioners, EPA-RO9-0OAR-2023-0477

Environmental Protection Agency
Vs,

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

DECLARATION OF VERONICA AGUIRRE
I, VERONICA AGUIRRE., do hereby declare as follows:

l. | am over 18 vears old and not a party to this action. | make this
declaration of my own personal knowledge.
2. lam the Co-Chair of the Board of Directors for Healthy Environment

for All Lives (HEAL), an unincorporated association based in Avenal, California.
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3. HEAL's mission is to advocate for transformational social change to
bring environmental, climate, educational, and economic justice to marginalized
communities on the westside of the San Joaquin Valley. As part of its
environmental justice work, HEAL advocates for reducing air pollution.

4.  Advocating for better air quality in Avenal starts with HEAL's effort
to reduce the impacts from the Avenal landfill. HEAL also advocates for improved
air quality through collective action at the San Joaquin Valley Unified Air
Pollution Control District and at the California Air Resources Board through our
membership in the Central Valley Air Quality Coalition. We believe that by
working together with other organizations, we can improve air quality in the San
Joaquin Valley and Avenal.

5: I ive in Avenal and 1 have hived in Avenal for over 50 yvears, My
family has been in Avenal since the 1950s. I currently live with my husband and
my two daughters, while my adult son no longer lives in Avenal.

6.  The San Joaquin Valley suffers from some of the worst air pollution
in the country, exceeding several health-based air quality standards. For example,
on information and belief, I understand that the Valley has been designated as a
serious nonattainment area for the 1997 annual fine particulate matter (PM2.5)
National Ambient Air Quality Standard (“standard™). On information and belief, 1

am also aware that the San Joaquin Valley has been designated as a serious
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nonattainment area for the 2006 24-hour PM2.5 standard and the 2012 annual
PM2.5 standard.

7. I have asthma and my two daughters have asthma. My son had asthma
while living in Avenal. Because of our asthma, | am extremely concerned about the
health effects of PM2.5 and ozone—another air pollutant that plagues the San
Joaquin Valley—on not only my own health, but on the health of my children. 1 am
well aware of the damage PM2.5 inflicts on our health and our lungs, as well as
how it damages lung tissue, exacerbates asthma, and can even lead to premature
death. When the levels of PM2.5 or ozone or both are high, my asthma and my
children’s asthma become more severe and we have to use our inhalers more
frequently.

8. I enjoy walking and hiking to stay healthy and for recreation. But
when the air is bad in the winter from PM2.5 pollution, my family and I avoid
going outside. This really bothers me because | want to get exercise and be
healthy.

9 My backyard has a view of Black Mountain, part of the Diablo Range,
which [ really enjoy. The view makes me feel good and [ really enjoy it. It also
reminds me of the adventures 1 had on Black Mountain when I was younger, But at
times the PM2.5 and ozone pollution is so bad that it obscures the view of Black

Mountain, and it reminds me of how dirty and polluted our air remains. This makes
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me upset and frustrated because all this pollution harms me and my family and
takes away the beauty of our community.

10.  1am serving as a declarant in this proceeding to support HEAL's
efforts to enforce the laws that protect the health and welfare of my family and
community.

11. I am aware that the San Joaquin Valley has a history of failing to
attain National Ambient Air Quality Standards by the dates required by the Clean
Air Act, including standards for PM2.5.

12. 1am concerned that EPA and other responsible authorities are
neglecting the requirements of the Clean Air Act and failing to institute sufficient
requirements to timely achieve pollution reductions and attain PM2.5 and ozone
standards, including meaningful contingency measures.

13. 1 believe that the additional reductions from attainment contingency
measures that would take effect upon the failure of the San Joaquin Valley to attain
one or more PM2.5 standards would help my community and my family. | strongly
believe that EPA should follow the law and insist that the San Joaguin Valley
Unified Air Pollution Control District and the California Air Resources Board
develop, adopt, and submit attainment contingency measures that fully comply

with the Clean Air Act.
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I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed this 21st day of March, 2025 in Avenal, Califorma.

Veronica Aguirre
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN, | No. 24-7270
et al.
Agency No.

Petitioners. EPA-RO9-0AR-2023-0477
Environmental Protection Agency
L

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

DECLARATION OF ESTELA ESCOTO
I, ESTELA ESCOTO, do hereby declare as follows:
1. I am over 18 years old and not a party to this action. I make this
declaration of my own personal knowledge.
2. I currently reside in Arvin, California. Arvin is located in the San

Joaguin Valley air basin. I have lived in Arvin for over 18 vears.
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3. 1 am the President of the Committee for a Better Arvin (CBA), a
California 501(c)(3) non-profit organization, located in Arvin, California. I have
been a member of CBA since 2008,

4, CBA’s mission is to improve the quality of life in Arvin, inform and
unite the community, address problems facing the community, and secure equality
for all Arvin residents.

o Enforcing the Clean Air Act 1s in line with CBA’s mission because
Arvin has some of the worst air pollution in the San Joaquin Valley and in the
United States. Improving air quality would drastically improve the quality of life
and the health of Arvin residents.

6. CBA is a membership organization, and any resident of Arvin can
become a member by attending three consecutive meetings and receiving approval
from a majority of CBA"s members. Decisions on behalf of CBA are made through
a majority vote at meetings.

7. The San Joaquin Valley suffers from some of the worst air pollution
in the country, exceeding several health-based air quality standards. For example,
on information and belief, I understand that the Valley has been designated as a
serious nonattainment area for the 1997 annual fine particulate matter (PM2.5)

MNational Ambient Air Quality Standard (“standard™). On information and belief, |
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am also aware that the San Joagquin Valley is a serious nonattainment area for the
2006 24-hour PM2.5 standard and the 2012 annual PM2.5 standard.

5. CBA has pursued advocacy and litigation to ensure that Clean Air Act
requirements are enforced. For example, in 2018 and 2021, CBA participated as a
plaintiff in separate lawsuits to compel the U.5. Environmental Protection Agency
(EPA) to take overdue actions required to address PM2.5 in the San Joaguin
Valley. (Committee far a Better Arvin et al. v. EPA, N.D. Cal. case no. 3:18-cv-
05700; Comité Progreso de Lamont et al. v. EPA, N.D. Cal. case no 3:21-cv-
08733.) CBA was also a plaintiff in a lawsuit to compel the California Air
Resources Board to adopt contingency measures for the 2008 8-hour ozone
standard in the San Joaquin Valley. (Central California Environmental Justice
Nerwork et al. v. Randolph, E.D. Cal. case no 2:22-¢cv-01714-DJIC-CKD.) More
recently, CBA submitted comments to EPA on its proposal to approve inadequate
contingency measures to address PM2.5 pollution.

9. I understand that PM2.5 pollution damages lung tissue, exacerbates
asthma, reduces lung capacity, increases respiratory and cardiovascular hospital
admissions, increases school and work absenteeism, and causes premature
mortality.

10. 1 am concerned about the health effects of PM2.5 pollution on my

health, the health of my family, and the health of my friends and neighbors.

3
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11.  When PM2.5 levels are high, especially in the winter months, the
polluted air makes breathing difficult. I get very bad coughs as a result of the air
feeling thick and difficult to breathe. For that reason, | will stay home and use an
air purifier to allow me to breathe easier.

12. 1 am worried about my husband’s health and his ability to work 1o
provide for our family. He suffers from breathing difficulties when PM2.5 levels
are bad. | am worned that he might not be able to work because of how the ar
pollution affects him.

13, When the air quality is good, [ enjoy the view of the mountains near
Arvin. | believe the mountains help to make our community more beautiful. I am
upset that, on many days in the winter and the summer, the PM2.5 and ozone air
pollution form a grayish fog that blocks the view of the mountains, and I am
reminded about the pollution in the air.

14. 1 am aware that the San Joaquin Valley has a history of failing to
attain National Ambient Air Quality Standards by the dates required by the Clean
Air Act.

15. I am concerned that EPA and other responsible authorities are
neglecting the requirements of the Clean Air Act and failing to institute sufficient
requirements to timely achieve pollution reductions and attain PM2.5 and ozone

standards, including meaningful contingency measures.

4



Case:; 24-7270, 04/04/2025, DktEntry:; 17.1, Page 83 of 127

16.  We have an environmental justice and health erisis in Arvin. | am
serving as a declarant in this proceeding to support CBA’s efforts to enforce the
laws that protect the health and welfare of my family and my community.

| declare under penalty of perjury that the foregoing is true and correct to
the best of my knowledge and belief.

Executed this 1st day of April, 2025 in Arvin, California.

Estela Escoto
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN,
el al.

Petitioners,
V5.

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

No. 24-7270

Agency No.
EPA-RO9-0AR-2023-0477
Environmental Protection Agency

DECLARATION OF WILLIAM FJELLBO

I, WILLIAM FIJELLBOQO, declare as follows:

l. | am over 18 vears old and not a party to this action. | make this

declaration of my own personal knowledge.

2. I am a paying member of National Parks Conservation Association

{NPCA) and have been since 20135.
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3. I am aresident of Coarsegold, California, where | have lived with my
wife Janet since 1992,

4. I work as a general practice attorney based out of my home in
Coarsegold and travel frequently throughout the San Joaquin Valley and central
Sierra Mevada region for my work.

5. I am also heavily involved in environmental advocacy as a member of
several environmental groups, such as the Sierra Club, where | currently serve as
political committee chair of the Sierra Club’s Tehipite Chapter headquartered in
Fresno and have previously served as chair and vice-chair.

6. As a resident of Madera County in the foothills of the Sierra Nevada
Mountains, | live within the boundaries of the San Joaquin Valley Air Pollution
Control District and regularly experience poor air quality both at home and when |
travel locally. Because of these experiences, as well as my extensive work on local
environmental issues, | am aware of the significant air pollution issues in my
community, including the fine particulate matter (PM2.5) air pollution issues
affecting the San Joaquin Valley and nearby national parks.

7. On information and belief, | understand that the San Joagquin Valley
has been designated as a serious nonattainment area for the 1997 annual PM2.5

National Ambient Air Quality Standard (“standard™). On information and belief, 1
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am also aware that the San Joaguin Valley is a serious nonattainment area for the
2006 24-hour PM2.5 standard and the 2012 annual PM2.5 standard.

5. I understand that studies show PM2.5 pollution causes adverse health
effects. For example, on information and belief, I understand that PM2.5 pollution
damages lung tissue, exacerbates asthma, reduces lung capacity, increases
respiratory and cardiovascular hospital admissions, increases school and work
absenteeism, and causes premature mortality.

9. I am personally concerned about the harm that excess PM2.5 pollution
could have on my health and that of my wife, who is subject to frequent sinus
infections that are worsened by particulate air pollution. There are days when my
wife and | choose not to leave the house because of concerns about air pollution,
which has been compounded by increased wildfires in the region. | am also
concerned with the impact that FM2.5 pollution is having on other individuals in
my community, especially vounger residents, because of how it causes or
exacerbates various health problems, like asthma.

10.  Living roughly a half an hour from the southern entrance of Yosemite,
for many yvears now my wife and I have visited the park every two months or so
and we plan to continue doing so for the foreseeable future. I also have visited both

Sequoia and Kings Canyon National Parks about every two to three yvears, with my
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most recent visit occurring in early January of 2021. 1 plan to continue visiting
Sequoia and Kings Canyon on a regular basis every few years into the future.

11.  ©On information and belief, | understand that, in addition to harmful
health consequences, PM2.5 pollution is recognized as a main cause of reduced
visibility (haze) in certain areas of the country, including many national parks and
wilderness areas.

12.  During my frequent visits to Yosemite, | often experience bad air
quality in the form of haze that significantly impacts my views of scenery in the
distance. | can remember many occasions in which [ experienced hazy skies in
places like Yosemite Valley. This frequent haze is extremely depressing and is not
what anyone should expect when visiting a national park. Moreover, there are
times of the vear when my wife and [ will not visit Yosemite or will alter which
days we choose to visit because of air pollution concerns. This is also true for
visiting Sequoia and Kings Canyon National Parks, which | understand have even
worse overall air quality than Yosemite.

13, Inaddition to my visibility and health concerns regarding air quality
in the Sierra Nevada national parks, | am also concerned with the impacts that
PM2.5 pollution and other pollutants that go on to form PM2.5, ke NOx, have on
local ecosystems. [ have read about the effects that air pollution has on plant life,

including giant sequoias, and am greatly saddened by such impacts. 1 also live on a
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small lake that frequently experiences severe algae blooms due to excess nitrogen
from sources like nitrogen oxides (NOx) pollution. Knowing how harmful these
algae blooms are to the lake I live on, it 1s extremely worrisome to know that
similar impacts are occurring in high altitude lakes in the Sierra Nevada mountains,
far from the sources of nitrogen pollution.

14, Through my environmental advocacy work I have come to
understand that state agencies like the California Air Resources Board and San
Joaguin Valley Air Pollution Control District are required to develop and submit
plans to EPA that address pollutants like PM2.5 and follow planning deadlines set
under the Clean Air Act.

15. 1 am aware that the San Joaquin Valley has a history of failing to
abide by planning deadlines, failing to adopt legally sufficient plans, and failing to
attain PM2.5 standards by the dates required by the Clean Air Act.

16. 1 am concerned that EPA and other responsible authorities are
neglecting the requirements of the Clean Air Act and failing to institute sufficient
requirements to timely achieve pollution reductions and attain PM2.5 standards,
including meaningful contingency measures.

17.  1donot beheve EPA met the requirements under the Clean Air Act to
institute meaningful contingency measures to address PM2.5 pollution, and thus |

strongly support this litigation by NPCA to help clean up the air in my community
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and national parks and ensure that the San Joaquin Valley comes into attainment
with federal PM2.5 standards,

I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed on this 28th day of March, 2025 in Coarsegold, California.

. S
QM%—E'HJ %
William Fjellbo /
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN,
el al.

Petitioners,
VS,

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and 5AN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

No. 24-7270

Agency No.
EPA-RO9-0AR-2023-0477
Environmental Protection Agency

DECLARATION OF KEVIN HAMILTON
[, KEVIN HAMILTON, do hereby declare as follows:

1. | am over 18 vears old and not a party to this action. | make this

declaration of my own personal knowledge.

2. I currently reside in Fresno, Cahifornia. Fresno is located within the

San Joaquin Valley air basin and within the junisdiction of the San Joaquin Valley

Air Pollution Control District.
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X I have been a Registered Respiratory Therapist for 42 years as well as
an Asthma Clinical Specialist for 28.

4. I am a founding member of the Medical Advocates for Healthy Aar
{(*Medical Advocates™). Formed in 2001, Medical Advocates is a California non-
profit organization based in Fresno consisting of medical professionals living in the
San Joaguin Valley who regularly treat patients suffering from respiratory ailments
that are caused or greatly exacerbated by the Valley's unhealthy levels of air
pollution. Its mission is to advocate for the expeditious attainment of state and
federal health-based air quality standards in the San Joaquin Valley through public
education, litigation, and other means.

5. I was the Founder, Executive Director, and Senior Director of
Government Affairs for Central California Asthma Collaborative (“CCAC™), a
non-profit organization with offices in Kern and Fresno California. CCAC is
dedicated to providing education and direct services, building regional capacity,
and advocating for sensible policies that improve health through the prevention and
management of chronic disease. | have retired from my previous roles at CCAC
but I continue to work as a consultant to CCAC as a respiratory therapist to treat
patients and as a policy advocate.

6. | am also the former Medical Program Coordinator for both California

Asthma Among the School Aged (“CAASA™) and the Together for Asthma
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Control (“TAC™) Project. CAASA, a University of California San Francisco
School of Public Health funded project, provided both in-home and medical
management to children with asthma and their families including assessing the
economic impact of asthma to the community. TAC was an American Lung
Association project that worked with various clinics throughout Fresno County to
help families with asthmatic children aged five and under to better care for their
children. Both CAASA and TAC are innovative programs for providing best
practice modeling of asthma care for underserved children and their families. As
the Medical Program Coordinator, I was responsible for training physicians, case
managers, and other primary care providers in change management using the
continuous quality improvement model.

7. For sixteen years, | worked as the Program Coordinator for the
Asthma Education and Management Program at Community Medical Centers in
Fresno. There, | developed then administered the program and coordinated its
activities with other organizations with similar goals to improve public health in
the five California counties of Fresno, Madera, Tulare, Kings, and Kern. [ also
consulted with five county health agencies to help them address the respiratory
health needs of their populations and participated in the creation of the first
California Asthma Strategic Plan as well as its 2004 update.

8.  lam a member of the Fresno/Madera Regional Asthma Coalition, a
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coalition that aims to educate the public on air quality issues. Its goals are to
provide health education and management assistance to patients and health care
providers with regard to asthma and various pulmonary-related chronic diseases; to
improve the health of the community at large by actively participating in and
sponsoring health education-related events and community-based classes; to track
and report on outcomes of all interventions; and to provide ongoing follow-up to
all patients of the program at regular intervals. The Fresno/Madera Regional
Asthma Coalition is one of the three original asthma coalitions (Fresno, New York,
and Chicago) established under National Institute of Health charter in 1997. I have
served as both chair and vice-chair of the Fresno County Regional Asthma
Coalition.

9. In 1994, I developed the UCSF Resident Traiming Lecture senes
focusing on the special needs of patients suffering from chronic pulmonary
disease. | was also a guest instructor on respiratory related disease for the
University of California at Davis’s Nurse Practitioner Traiming Program from
1996-2001. In 1996, | developed and initiated the “Asthma Education and
Management Program in the Primary Care Setting” Program as part of the
Pediatrics and Family Practice Medicine programs at the University Medical

Center.
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10. 1 have co-published six papers on asthma in various journals,
magazines, and newsletters, including the Journal of the American Medical
Association. | published an article in the American Journal of Public Health
regarding asthma education.

11.  In 2000, | was awarded the American Lung Association Award, their
highest honor for outstanding participation in the fight against lung disease. In
2006, 1 was the first non-physician to receive the Physicians for Social
Responsibility award for the Practice of Socially Responsible Medicine. In 2013, 1
was awarded the Community Hero Award by the College of Health and Human
Sciences at California State University Fresno for my work on air pollution,
asthma, environmental justice, and the environment,

12, 1 am invited by vanous groups and organizations approximately 10-15
times per year to present lectures on the effects of pollution on health. I have
delivered lectures to senior groups, children’s groups, and other community groups
to educate them on air quality and the health impacts of air pollution.

13,  Medical Advocates has been a petitioner or plaintiff in several
lawsuits relating to air pollution in the San Joaquin Valley, including PM2.5
pollution. For example, Medical Advocates achieved successful outcomes in
Medical Advocates for Healthy Air et al. v. EPA, No. 20-T2780, 2022 WL 1109656

(9th Cir. April 13, 2022) (improper EPA approval of 2006 24-hour PM2.5 plan);
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Comité Progreso de Lamont et al. v. EPA, N.D. Cal. No. 3:21-cv-8733-WHA
(EPA failure to take final action on PM2.5 plans, resolved by consent decree);
Committee for a Better Arvin et al. v. EPA, N.D. Cal. No. 18-cv-05700-RS (EPA
failure to make findings that Valley PM2.5 plans were overdue).

14. 1 live, raise my family, work (including treating patients suffering
from air pollution-related health effects), recreate, and conduct educational,
research, advocacy, and other activities in the San Joaquin Valley and have done so
for the past thirty-eight yvears. | am harmed by exposure to high levels of PM2.5
pollution. The adverse effects of such pollution, as | describe below, include actual
or threatened harm to my health, my family’s health, my patients’ health, my
professional, educational, and economic interests, and my aesthetic enjoyment of
the environment in the San Joaquin Valley.

15. 1 am concerned about air quality, especially PM2.5 and ozone
pollution, for many reasons, both personal and professional. As a health
professional, | have participated in extensive research on air pollution in the San
Joaguin Valley and the serious health effects associated with chronice exposure to
polluted air including the UC Berkeley, UCSF and CCAC’s Children’s Health and
Air Pollution Study (CHAPS) which is now in its 3th vear and is and has clearly
illustrated the impact of PM2.5 and ozone air pollution in the Central Valley on

developing children both in utero to 16 years of age.
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16.  The effects of PM2.5 and ozone pollution on health include but are
not limited to coughing and breathing impairment, chronic bronchitis, exacerbation
of asthma and other respiratory diseases, decreased lung function, and premature
death.

17. 1 am concerned about the debilitating and potentially fatal effects of
PM2.5 and ozone pollution on both the most sensitive groups and the general
public. According to the California Air Resources Board, the term “sensitive
groups”™ means the elderly and specifically elderly women and people with pre-
existing conditions such as diabetes, heart disease, and lung disease including
asthma. It should be noted for the record that these so-called “sensitive groups™
make up 62% of Fresno County’s population and almost 50% of the entire Valley
population.

18. 1 am also concerned about the economic costs to Valley residents who
pay a high price each vear in medical bills, lost economic growth due to missing
work and educational opportunities due to missing school, suffering, and
premature death.

19.  Because of the debilitating and chronic effects of air pollution, 1 have
worked with the Fresno Unified School District to create the first ever Air Quality
Adwvisory position to advise the District and its Calendar Commuittee charged with

re-organizing schools’ schedules to minimize children’s exposure to air pollutants.
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Since then, the CCAC team has worked successfully with over 1500 schools in the
San Joaguin Valley to ensure they have access to the local air district’s Real Time
Air Advisory Network (RAAN). Many of those schools have added that
information to their school’s internet home page and encouraged parents to check
it regularly so they can make informed decisions about whether outside activities
are appropriate. Parents and teachers plan outside activities with RAAN to make
sure it is safe to breathe outside that day.

20.  Before I moved to Fresno, | was an avid runner. 1 used to run 3 to 4
miles per day and was in very good physical condition. However, when I started
running after moving to Fresno, | found myself feeling short of breath after just
one mile. Often, | would discover that PM2.5 were very high on the days |
struggled to breathe. I would also see that the newspapers published warnings of
high PM2.5 levels for those days. Sometimes | would hear the radio announcing a
*Spare the Air” advisory, warning people not to exercise outside. Within a few
months, the high levels of pollution in the air forced me to stop running. It is very
upsetting to me that [ am unable to exercise outdoors without jeopardizing my
health.

21. My wife and two daughters have suffered from respiratory problems
since we moved to Fresno, which distresses me very much. My oldest daughter,

who 15 now forty-six, did not have any respiratory problems until the fall after we
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moved to Fresno. She had her first asthma attack at nine years old, which 1 knew
from my work to be unusual; most cases of asthma come on when children are zero
to six years old and 70-80% go into remission by age 7. Her asthma problems
require her to follow a regimen of steroid inhalers every day. She tried to stop
taking them a couple times, but she starts to cough, and it impedes her ability to do
her normal daily activities. Five years ago, she and her family moved to Dayton,
Nevada hoping to get some relief from this problem. While it was of some help to
her daughter (my granddaughter), doctors have determined that my daughter’s
chronic asthma here in the Valley has left her with chronic lung disease related to
scarring from multiple attacks over the years.

22, My vounger daughter, who is now thirty-six, began to suffer from
allergies when she tumed six. Her allergies worsen on days when PM2.5 levels are
high, and she must use an inhaler. She loves to play soccer and ride her bicycle
instead of driving her car but when air pollution is bad, she has to stay inside or
drive around with the air conditioning on, and windows closed. She also
periodically gets migraine headaches on days when PM2.5 and ozone levels are
high.

23, My wife also has asthma. She developed asthma three years after we
moved here, and she has it worse than either of our daughters. She must use a high-

powered steroid inhaler and a long-acting bronchodilator twice a day. Like our
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younger daughter, she regularly gets migraines when PM2.5 pollution levels are
high. She has been hospitalized twice because of her migraine problems. She is
also an avid gardener, but for the past 21 years she has been upset about not being
able to garden because of the high pollution levels.

24. | have three grandchildren who live in the Valley or lived here until
relatively recently, and all suffer from respiratory problems. My youngest
granddaughter 1s 15 vears old and has suffered several respiratory events that
required the use of an inhaler to help her breathe.

25, My grandson, who is 23 years old, suffered asthma symptoms almost
since birth until he joined the Army and moved to Washington State a few years
ago where his asthma has apparently gone into remission. While growing up in the
Valley, he had to miss at least a day or two of school every month, which required
my daughter to put her employment in jeopardy to stay home with him.

26. My 22-vear-old granddaughter’s asthma has now become more
severe, and she still must use a steroid inhaler all year. Her asthma has caused her
to miss many davs of work and college and to be taken to the ER multiple times.
This has significantly affected the quality of life of my daughter’s family, forcing
them to curtail their camping activities and other outdoor recreation in the Valley.
When they leave the Valley for recreation, however, the children have no breathing

problems and do not need any medication, steroid or otherwise.

10
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27,  Neither my daughters nor my wife must use their inhalers when we
travel outside of the San Joaguin Valley, We go to Ohio for one month every other
vear, and when we are there, they do not have to use inhalers at all. We also spend
a week or two on the northern California coast or in the mountains, and by the third
day of the trip they are all medication free. | have several friends in the area who
similarly are able to breathe better and reduce their dependence on medications
when they leave the San Joaquin Valley.

28.  Watching my wife, children, and grandchildren suffer from the effects
of air pollution is very distressing to me, especially since | know they would not
suffer so much if we lived somewhere that had cleaner air.

29, My entire family and | are very concerned about the current pollution
problems in the San Joaquin Valley, particularly because they do not appear to be
improving. In my work, I counsel people with severe respiratory problems who
have the resources to move out of Fresno if possible. For those with limited
resources, this is not an option. | do not move because | am professionally
committed to this area and its public health and am actively working to correct the
problem rather than run away.

30. Fnends and patients tell me that you used to be able to see the
mountain ranges on both sides of the Valley—the Sierra Nevada to the east, and

the Coastal Range to the west—every day. Now, because of the thick PM2.5 haze

| ]
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and ozone that blankets the San Joaquin Valley in the winter and summer,
respectively, | cannot remember the last time [ saw the Coastal Range, which 1s 45
miles away. The Sierra Nevada’s are only sixteen miles away, and I can only see
those mountains less than one-third of the days in the vear.

31.  When [ leave the San Joaquin Valley, I can really see how bad the air
15. When I drive to Los Angeles, 1 go over the Tehachapi Mountain Range. When |
look back and see a brown or gray haze, it saddens me. When | come home from
the coast, I feel similarly depressed realizing that I'm diving back down into the
brown or gray air hanging over the San Joaquin Valley. The brown smog that
forms when ozone concentrations are high creates a pollution ceiling above the
Valley floor. Similarly, a gray haze forms in the Valley’s air when PM2.5 levels
are high i the winter. | find the brown and gray layers of pollution that cloak
Fresno depressing and they detract from my enjoyment of the Valley, especially
when | am doing an outdoor activity.

32.  The health and social impacts caused by high levels of air pollution
place a financial burden on my family and me. Each month [ make co-payments of
approximately $400 for my family’s medications. [ also believe that air pollution
adversely affects property values in the Valley including the value of my residence.
| believe the poor air quality in the San Joaquin Valley has prevented real estate

including my own house in Fresno from appreciating to its full potential.

12
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33, Asmy family and I know all too well, the San Joaquin Valley suffers
from some of the worst air pollution in the country, exceeding several health-based
air quality standards. For example, I am aware that the Valley has been designated
as a serious nonattainment area for the 1997 PM2.5 National Ambient Air Quality
Standard (“standard”™). I am also aware that the San Joaquin Valley is a serious
nonattainment area for the 2006 24-hour PM2.5 standard and the 2012 annual
PM2.5 standard.

34. 1 am aware that the San Joaquin Valley has a history of failing to
attain National Ambient Air Quality Standards by the dates required by the Clean
Air Act.

35, 1l am concerned that EPA and other responsible authorities are
neglecting the requirements of the Clean Air Act and failing to institute sufficient
requirements to timely achieve pollution reductions and attain PM2.5 standards,
including meaningful contingency measures.

36. 1 donot believe EPA has met the requirements under the Clean Air
Act to institute meaningful contingency measures to address PM2.5 pollution. The
requirements of the Clean Air Act should be fully implemented in the San Joaquin

Valley to protect my health and the health of my family and patients.

13
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I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed this 1st day of April, 2025 in Fresno, California.

2%

Kevin Hamilton

14
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN,
el al.

Petitioners,
V5.

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

No. 24-7270

Agency No.
EPA-RO9-0AR-2023-0477
Environmental Protection Agency

DECLARATION OF VINCENT HOENIGMAN

I, VINCENT HOENIGMAN, do hereby declare as follows:

l. | am over 18 vears old and not a party to this action. | make this

declaration of my own personal knowledge.

2 I am an active member of National Parks Conservation Association

(NPCA) and have been for the last 28 vears. [ also currently serve on NPCA's

National Board of Trustees as well as on NPCA’s Pacific Regional Council.
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3. Ireside in San Francisco, where | have lived for approximately the
last 35 years. | share my house with my wife, my son, and my daughter.

4. From childhood on | have been very susceptible to air pollution,
experiencing shortness of breath and breathing problems that often have forced me
to stay inside during particularly smoggy days. Into adulthood, this susceptibility
has made me extremely cautious when it comes to exposing myself or my family
to air pollution. For instance, whenever forest fires impact air quality in San
Francisco and near our home on Lake Tahoe, | have refrained from exercising
outdoors for fear of breathing in high amounts of fine particulate matter (PM2.5)
air pollution. I am also worried that my susceptibility to air pollution could be
passed down onto my children, and fear for their health during particularly smoggy
days.

3 I know from sources | have read that breathing in PM2.5 air pollution
15 a severe health risk and can exacerbate or lead to issues like asthma and lung
disease. | am also aware that elevated PM2.5 air pollution from the San Joaquin
Valley often makes its way into the Sierra Nevada mountains, where it harms
overall air quality in national parks like Yosemite, Sequoia, and Kings Canyon.

6. I have been an avid lover of nature and our national parks since
childhood and have spent much of my adult life working to see that these resources

are protected and preserved. | can remember the first time 1 visited Yosemite
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around the age of 10, and the impression it left on me continues in my work with
NPCA to this day. Since then, I have visited Yosemite over 15 times. | have also
visited Sequoia National Park roughly 3 times, and Kings Canyon National Park
roughly twice. | generally visit one of these parks every 2 to 3 years and definitely
plan to visit them again in the near future.

7. Given my longstanding love of our national parks, [ was troubled to
discover that the San Joaquin Valley, in which all or parts of Yosemite, Sequoa,
and Kings Canyon National Parks are located, has yet to meet health-based PM2.5
standards set well over twenty years ago, in 1997, and that EPA has approved a
plan by the State of California that | believe falls short of what is needed to reduce
PM2.5 pollution in the region as required under the Clean Air Act.

8.  With my own breathing problems and my concern for my family’s
health, I am extremely worried about air quality when I visit the Sierra Nevada
national parks. I have experienced firsthand the smoggy skies in these 3 parks and
am very worried about the impact it may have on my health and the health of my
family when we visit. [ fear PM2.5 pollution in the Sierra parks could exacerbate
my existing health issues, causing me to cut short hikes, or change my plans for
what activities I might choose to do while in the parks. I also foresee the possibility
that PM2.5 pollution may change when or where | decide to visit these parks. For

instance, | may avoid the parks entirely during times of the year when PM2.5
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levels are elevated or choose to visit the eastern side of the Sierra as opposed to the
western side.

9, The more that I have learned about this issue, the more | have become
upset by the impact it has on my ability to enjoy the sights these parks have to
offer. Seeing the extremely smoggy air in these parks is very disappointing and
depressing. It is obvious that these parks are far more beautiful when the sky is
clear, and you can see all the sights in the distance. | have memones of days when
the mountains faded endlessly into the distance beneath clear, blue skies.
Unfortunately, | also have memories from days when the nearest ridge is just a pale
silhouette under hazy, white skies and the more distant peaks are completely
obscured.

10, lam also concerned about published reports I have read discussing
the impact particulate matter precursors, like nitrogen compounds, have on algae
blooms in high altitude Sierra lakes. | have witnessed the impact that nitrogen
deposition has had on water clarity in Tahoe and hate to think that the same thing
15 happening in what should be some of the most isolated and pristine lakes in the
country.

11.  For the reasons above, I fully support NPCA 1n their lawsuit to ensure
that requirements of the Clean Air Act for controlling PM2.5 pollution are

enforced.
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I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed this 31st day of March, 2025 in San-Francisco, California.

Vincent Hoenigman
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN, | No. 24-7270
et al.
Agency No.

Petitioners, EPA-RO9-0AR-2023-0477

Environmental Protection Agency
Vs,

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

DECLARATION OF GORDON NIPP
I, GORDON NIPP, do hereby declare as follows:

l. | am over 18 vears old and not a party to this action. | make this
declaration of my own personal knowledge.
2. I live in Bakersfield, Califormia. Bakersfield is located at the southem

end of the San Joaquin Valley air basin. 1 have lived in this area for over 44 years.
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3. 1 am 84 years old. I am a retired professor of mathematics at
California State University, Los Angeles.

4. I am a member of the Sierra Club in good standing. I first became a
member around 1971 and have been an active volunteer since.

3. | am the Vice-Chair of the Kern Kaweah Chapter of the Sierra Club. 1
have held this role for approximately 15 years. In that capacity and through my
volunteer work I have become familiar with Sierra Club’s organization, purpose,
and membership structure.

6. The Sierra Club is a California nonprofit corporation with its
headquarters in Oakland, California and members in all 50 states. The Sierra
Club’s mission is to protect and restore the environment, promote responsible use
of resources, and educate the public. As a national orgamization dedicated to the
protection of public health and the environment, including air quality, Sierra Club
has members living in all eight counties comprising the San Joaquin Valley. The
Sierra Club 1s a membership-based organization where Sierra Club members vote
for the leaders in each Chapter and vote for each of the candidates for the Board of
Directors.

7. The Sierra Club has actively participated in the development of Clean
Air Act attainment plans for the San Joaquin Valley, including commenting on

U.S. Environmental Protection Agency (“EPA") actions with respect to air quality
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in the San Joaquin Valley. Sierra Club has also successfully challenged EPA
actions for the San Joaquin Valley as unlawful on several occasions, including
Sierra Club v. EPA, 671 F.3d 955 (9th Cir. 2012) (EPA approval of 1-hour ozone
plan), and Medical Advocates for Healthy Air v. EPA, No. 20-72780, 2022 WL
1109656 (9th Cir. Apr. 13, 2022) (EPA approval of 2006 24-hour PM2.5 plan).

8. Oninformation and belief, I understand that the San Joaquin Valley is
a serious nonattainment area for the 1997 annual fine particulate matter (PM2.5)
National Ambient Air Quality Standard (“standard™). On information and belief, 1
am also aware that the San Joaquin Valley is a serious nonattainment area for the
2006 24-hour PM2.5 standard and the 2012 annual PM2.5 standard. On
information and belief, | am further aware that the San Joaguin Valley is an
extreme nonattainment area for the 1997, 2008, and 2015 8-hour ozone standards.

9. I am concerned about the effects of PM2.5 and ozone pollution on my
health, the health of my family, and the health of my friends and neighbors. | am
cspecially concerned for my own health since | was diagnosed with asthma by a
doctor over ten years ago.

10. T understand that PM2.5 pollution damages lung tissue, exacerbates
asthma, reduces lung capacity, increases respiratory and cardiovascular hospital
admissions, increases school and work absenteeism, and causes premature

mortality. I also understand that ozone pollution causes shortness of breath, asthma
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attacks, increased hospital and emergency room visits, and increased risk of
premature death,

11.  Poor air quality in the San Joaquin Valley impacts my day-to-day hife.
Because of my asthma, | have to take extra precautions.

12. 1 feel asthmatic symptoms in my chest and it is hard to breathe. | use
an inhaler to treat my asthma. My frequency of inhaler use increases during the
winter when PM2.5 levels are highest in the San Joaquin Valley and in summer
when ozone levels in the Valley are highest.

13. 1 prefer to engage in outdoor activities three or four times per week,
although sometimes this is not possible due to poor air quality. For example, |
enjoy hiking at Hart Park and Lake Ming in Bakersfield, but | avoid hikes when
the air quality 15 bad during the winter and summer.

14. 1 frequently check the local Air District’s air quality data in the local
newspaper and on the internet.

15. When either one of these indicates poor air quality, 1 try to stay inside
as much as possible and avoid the dirty air.

16.  Much of the time I am hesitant to go outside, engage in exercise, or
leave my windows open because of poor air quality.

17.  When the air quality is especially poor, | am extra cautious about

closing doors and taking extra steps to keep the dirty air outside. My wife and |
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also have several air filtration systems in the house that we run on poor air quality
days.

18. I live on a hillside on the east side of Bakersfield, on View Street, and
my house faces the Kern Canvon and the southern Sierra Nevada mountains. I very
much enjoy the beautiful scenery of the mountains, but when the air quality is bad,
air pollution obscures the views from my home. It makes me sad when | cannot
enjoy the view of the mountains because of air pollution.

19. 1 am aware that the San Joaquin Valley has a history of failing to
attain National Ambient Air Quality Standards by the dates required by the Clean
Air Act. For example, the San Joaquin Valley failed to meet the attainment
deadline for the 1997 annual PM2.5 standard, so it was reclassified from a
“moderate” nonattainment area to “serious.” EPA set December 31, 2015, as the
attainment deadline for the San Joaquin Valley as a serious nonattainment area for
the 1997 annual PM2.5 standard, but the Valley did not meet the deadline. EPA
approved a one-year extension of the deadline to December 31, 2024, as requested
by the California Air Resources Board, and EPA has still not made a finding that
the Valley meets the 1997 PM2.5 standard.

20. 1 am also aware that the San Joaquin Valley has not met deadlines for
attainment of the 2006 24-hour PM2.5 standard or the 1997 8-hour ozone standard.

The attainment deadlines for the 2006 24-hour PM2.5 standard and the 1997 R-
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hour ozone standard are December 31, 2024, and June 15, 2024, respectively. EPA
has not made any finding with regard to whether the Valley met those standards on
time. | am aware that design value data for those standards for the 2021-2023
period indicates the Valley does not attain those standards.

21. 1l am concerned that EPA and other responsible authorities are
neglecting the requirements of the Clean Air Act and failing to institute sufficient
requirements to timely achieve pollution reductions and attain PM2.5 and ozone
standards, including meaningful contingency measures.

22,  lam serving as a declarant in this proceeding to support Sierra Club’s
cfforts to enforce the laws that protect my health, the health and welfare of my
family and community, to oppose attempts to weaken clean air protections, and to
protect and restore the natural beauty of the San Joaquin Valley.

I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed this 12th day of March, 2025 in Bakersfield, California.

&/
el pé 93«:}?;;

Gordon Nipp
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

COMMITTEE FOR A BETTER ARVIN, | No. 24-7270

et al.
Agency No.
Petitioners, EPA-RO9-0AR-2023-0477
Environmental Protection Agency
VS,

U.S. ENVIRONMENTAL
PROTECTION AGENCY, et al.,

Respondents,

CALIFORNIA AIR RESOURCES
BOARD and SAN JOAQUIN VALLEY
UNIFIED AIR POLLUTION CONTROL
DISTRICT.

Respondent-Intervenors.

DECLARATION OF MARK ROSE
I, MARK ROSE, do hereby declare as follows:
1. | am over 18 years old and not a party to this action. | make this
declaration of my own personal knowledge.
2. I currently reside in Sacramento, California.
3. I am the Sierra Nevada Program Manager for the National Parks

Conservation Association (NPCA). I have worked at NPCA for over 7 years. In my
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role, I oversee NPCA’s campaign work to protect and preserve Yosemite, Sequoia,
and Kings Canyon National Parks, as well as to fight threats to the parks that
extend beyond their borders including from areas such as the San Joaquin Valley.
Part of my job includes working with our membership department to track and
engage NPCA local members near these three Sierra Nevada National Parks.

4, NPCA is a membership organization headquartered in Washington,
DC, with a Pacific Regional Office located in Oakland, CA, and a Sierra Nevada
Field Office located in Sacramento, CA. NPCA i1s recognized as a not-for-profit
corporation under Section 501(c)(3) of the United States Internal Revenue Code.

5. NPCA currently has over 330,000 active (dues paying) members
nationwide, and approximately 1,200,000 (non-dues paying) supporters.
Additionally, as of March 2025, NPCA has approximately 39,000 active members
in California and over 1,920 active members in the counties that make up the San
Joagquin Valley Air Pollution Control District (Fresno, Kemn, Kings, Madera,
Merced, San Joaquin, Stanislaus, and Tulare). NPCA's membership department
carefully tracks active members and regularly updates their databases to reflect
items such as current addresses and the membership status of active members
versus lapsed-payment prior members.

6.  NPCA's primary mission is to protect and preserve America’s

national parks and their resources, including air quality, for the use and enjoyment
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of present and future generations. Since its founding in 1919, NPCA has worked to
execute our mission through advocacy, education, and strategic litigation to
enforce environmental laws.

1. For decades, NPCA has worked to strengthen and protect air quality
in national parks nationwide through implementation and enforcement of the Clean
Air Act, including targeting sources of air pollution that affect our parks. We have
worked extensively to ensure implementation and enforcement of the Clean Air
Act’s regional haze program—a program designed to restore clean and clear air to
national parks and wilderness areas by requiring states to pursue pollution
reduction from industries such as power plants, oil refineries, and other sources.

8. In California, NPCA has worked on clean air issues in the Sierra
Nevada and San Joaquin Valley for around 20 years. For instance, NPCA
commented on the state’s regional haze plan and led a campaign focused on public
awareness of air pollution issues in the Sierra Nevada parks. Specific to fine
particulate matter (PM2.5) in the San Joaquin Valley, NPCA was heavily engaged
in the state and local rulemaking processes related to California’s 2018 PM2.5
State Implementation Plan (plan) for well over 6 years—submitting comments to
EPA, the California Air Resource Board (CARB), and the Valley Air District, as
well as attending a variety of meetings, workshops, and hearings related to the

plan.
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9.  NPCA has also successfully challenged EPA actions for the San
Joaquin Valley as unlawful on several occasions, including Medical Advecates for
Healthy Air et al. v. EPA, No. 20-72780, 2022 WL 1109656 (9th Cir. Apnl 13,
2022) (EPA approval of 2006 24-hour PM2.5 plan). Comité Progreso de Lamont er
al. v. EPA, N.D. Cal. No. 3:21-cv-8733-WHA (EPA failure to take final action on
PM2.5 plans, resolved by consent decree); Committee for a Better Arvin et al. v.
EPA,N.D. Cal. No. 18-cv-05700-RS (EPA failure to make findings that Valley
PM2.5 plans were overdue).

10.  More recently, NPCA joined with other groups to submit comments to
EPA on its proposal to approve inadequate contingency measures to address
PM2.5 pollution.

11.  Through my work at NPCA, | am aware that the San Joaquin Valley
air basin has been designated as a serious nonattainment area for the 1997 PM2.5
Mational Ambient Air Quality Standard (standard). | am also aware that the San
Joaguin Valley is a serious nonattainment area for the 2006 24-hour PM2.5
standard and the 2012 annual PM2.5 standard.

12. T am aware that the San Joaquin Valley has a history of failing to
attain National Ambient Air Quality Standards by the dates required by the Clean
Air Act, including PM2.5 standards. For example, I understand that the San

Joaguin Valley failed to meet the attainment deadline for the 1997 annual PM2.5
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standard, so EPA reclassified it from a “moderate™ nonattainment area to “serious,”
and set December 31, 2015 as the new attamment deadhine. | also understand that
the Valley did not meet this deadline, and EPA subsequently approved a revised
plan for the Valley pursuant to section 189(d) of the Clean Air Act and set a new
attainment date of December 31, 2023, EPA subsequently extended the deadline to
December 31, 2024, On information and belief, | understand that EPA has still not
made a finding that the Valley meets the 1997 PM2.5 standard.

13.  Further, 1 am aware that the San Joaquin Valley has not met the
deadline for attainment of the 2006 24-hour PM2.5 standard. Pursuant to section
188(e) of the Clean Air Act, EPA granted a five-year extension and set December
31, 2024 as the attainment deadline for the 2006 24-hour standard. On information
and belief, EPA has not made any finding with regard to whether the Valley met
the standard, and available data indicates the Valley has not attained the standard.

14.  In both my professional and personal capacities, | am concerned that
EPA and other responsible authorities are neglecting the requirements of the Clean
Air Act and failing to institute sufficient requirements to timely achieve pollution
reductions and attain PM2.5 standards, including the adoption of meaningful
contingency measures.

15.  Through my work at NPCA, | am aware that Yosemite, Sequoia, and

Kings Canyon are harmed by PM2.5 pollution originating from within the San
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Joaguin Valley Air District.

16.  In addition to my role as NPCA’s Sierra Nevada Program Manager, |
am a paying dues member of NPCA. In my free time, | frequently visit Yosemite,
Sequoia, and Kings Canyon National Parks for personal enjoyment.

17.  For both work and personal recreation, | generally visit Y osemite,
Sequoia, and Kings Canyon National Parks at least once every two to three
maonths.

18, While in each of these three parks | have seen firsthand the severe
effect that PM2.5 air pollution has on overall visibility. This reduced visibility (or
haze) has an obvious and direct impact on my ability to fully enjoy the incredible
scenery that these parks have to offer. | can think of numerous occasions while in
one of those three parks during PM2.5 season where features | knew were in the
distance were partially or wholly obscured by haze.

19. 1 have read numerous studies outlining the significant harm that
inhaling elevated levels of particulate matter can have on my health. Consequently,
my wife and [ limit the dates for when we choose to visit these parks for recreation
by paying close attention to air quality alerts and PM2.5 levels. Similarly, when in
the parks, | gauge the level of activity that 1 partake 1n based on current air quahty
levels, sometimes forsaking a longer hike because of my awareness that exercise

subjects me to inhaling even more dirty air than normal.
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20.  As an employee and member of NPCA, | am also concerned with the
secondary damage that PM2.5 pollution 1s causing to plant and animal life in these
parks. | am aware of reports linking PM2.5 precursor pollutants to harmful effects
on the wellbeing of Sierra ecosystems. These precursor impacts include ammonia
and nitrogen oxide pollution interfering with essential ecosystem functions—such
as altering the ability of plants like Jeffrey pines to photosynthesize or the
deposition of excess nitrogen causing extensive algae blooms in high altitude
lakes.

21. 1 am also aware of reports linking PM2.5 precursor air pollution to the
ongoing tree mortality crisis that has devastated the Sierras over the last several
wears. | have seen firsthand the impact tree mortality has had on Yosemite,
Sequoia, and Kings Canyon, and know how key those ecosystems are to
biodiversity in the p arks. With numerous other environmental stressors like
drought, large scale wildfires, and bark beetles already harming Sierra forests, our
parks cannot afford additional damage from preventable air pollution.

22, For the reasons discussed above, both as an employee and as a
member, | fully support NPCA in their lawsuit to ensure that requirements of the
Clean Air Act governing EPA’s duty to develop robust contingency measures to

control PM2.5 pollution in the San Joaquin Valley are enforced.
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I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Executed this 31st day of March, 2025 in Sacramento, Califormia.

Mhet-Coe_

Mark Rose
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im the peeface of this repart,

Hjatutory Notes and Relsted Subsidisrics
ARBEEVIATION OF BRoOSD

Pub. L. 85791, Aug. 38, 1088, 72 Siat. M1 which aa-
thorized abbreviation of record om review or enforoe-
ment of orders of administrative agencies and review
on the original papers, provided, in section 35 thereof.
that: “"This Act [see Thablea for classifeation] shall not
be construed to repeal or modify nny proviston of the
Administrative Procedure Act [see Short Title note set
out preceding section 651 of this titbel.”

CHAPTER 8—CONGRESSIONAL REVIEW OF
AGENCY RULEMAKING

Congressional foviow,

Capgreasionnl disapproval prossdorn.

Bpiclal Fele on statitory, regalatary, and -
diedal dendlisg

Deafinitlams,

JiEilickal Feview.

Applleatiling, severabilivy.,

Fanmption for monotary polloy.

Rifective date of cortals muba

FH01, Congressional review

ANl A) Bafore & rule can take effect. the Fed-
aral agency promulgating such rale shall submit
to each House of the Congress and to the Comp-
traller General & report containing—

it a copy of the rals;

(18 & concise general statement relating to
the rule. inciuding whether it 153 & major rale;
Al

(Ei} the propoaed effective date of the rele.

(B} On the date of the submizzion of the report
under snhparagTaph (A), the Fedoral agency pro-
mulgating the rile shall submit to the Comp-
trollor General and make avallable e each
House of Congress—

i) & complets copy of the cost-boneflt anal-
wais of the rale, il any:
{11} the agency's actions relavant to ssctions

GEE, BDE, 600, G007, and G068

(i} the agency’s actions relevant Lo eec-
tloms 202, 203, 204, and 205 of the Unfunded

Mandates Refornm At of 1995 and

{lv) any other relevant nformation or re-
quirements under any other Act and any rel-
avant Executive orders,

{C) Upsn recelpt of a4 report sobmitted nnder
subparagraph (A) sach Hoose ahall provids oop-
ieg of the report to the chalrman and ranking
member of each standing committes wicth juris-
diction umnder the rules of the Howse of Rep-

ESERE BRER
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Page 71 TITLE 42-THE PUBLIC HEALTH AND WELFARE ETa01
T B,
PapT O-—CLeas FriL VENICLES TEAla, Permit programs.
7651, Pormit applcations,
T631. Definltlons.,
TR, Poemilt pegulromennts aed comnibitlions.
L n:}ﬂ"m“ spplicatie to clean-fuel vehl-  gpny  wotsfcation to Administrator and contiguoas
: Biates.
TS,  Administation and anforcomant as por Cali.  [S  Otheramthorities
: i gt g pa T 9@l Small bosiness stationary souros bechnloml
888, Standards for heaveduty elean-foel vohicles a4 “:mm““‘ COMPHATCS. MbstArRCy
(OVWE above 3500 op to 36,000 Ihe.), PN,
7584, Centrally fuseled MNests. SUBCHAPTER VI-STHATORFUERID OONE
a7, Wehbole converalons. PROTECTION
ThEH. Foderal ngency fleeis, 2. Dedfinitions.
:g E‘:ﬂ:ﬁlﬁl- I?ﬂil:l;::h PEOETAL, T 1w, Listing of class [ anid class [ subsiances.
A e ) ToTh, Monitoring aed reporting requlrementa,
BIUBCHAPTER I[II-OENERAL FROVISIONS b e I Phass-ont of productlon and consamption of
clnas 1
E' .;:.l“'ulnl.l.mt!nn. T4, Phase-ont of productlon and comsamption of
. Rltione. olnas [l substanoes.
E' EELT:U?L.W“". TiMle. Accelorated schodals.
: y L Exchange authority.
TEG, Regreseniation in libigniion.
. Fuiarn] EroCRreEaEE. g, H;Hnu:ll.lm:!'m:rd:m modl emission redocilon
i 'ﬁ":":!:_"““““ proossdingy and  Judiela] o TTih Bervicing of motor vehicle pdr conditioners.
7604, Mandatary licensing. . "E:::';L'ﬂ"] b ﬁ"’“"“ ot
TEHE, Polbry reslew. g Labeling, :
T, G AN EDoriLy. k. Bale altermatives policy.
. ME’ and audit i IR Foderal procurement.
ahi' mu-rl:;n gt Ak by, TWm. Relationship to other lnwa,
7614 Labar m N Anthority of Administrator,
TBLE. Beparability. b i 'I?:ﬂlrrl among Parties to Montreal Pro-
JELE, Eewage treatmost grants. 7
61T, Economic impurt assessmont, Eg:' ﬂ;":ﬂ':’ﬁ:;’“""l m:::;"
TELB, g "

Hepealed.

TELE, Adr quality monitorisg,

TEH, Btanilardized alr guality mendeling,

TEH. Emnployment sffects.

TEX2. Ernploy e protection.

THES, Hepea lisd.

TEM. Coat of VAPOr recovery cqalpenont.

TS, Yapor recovery for small basioess morkoters
of petrolewm prodocis.

TELS:]1. Exemptions or certaln territorfes.

TEIGa, Etntutory constracticn.

TEME, Anthorization of appropristlons,

TEFT. Alr pollation from Cuter Continental Shell
activitles,

THIR, Demonstratian grant program for local gov-
ETRsHnis

BUBCHAPTER IV-KOIBE PHLLIMTION
76l Holso ahatement,
T, Aathertzation of appropristions,

BUBCHAFTER IV-A—ACID DEFOQOBITION CONTROL

TEL, Findings and parposes,

TE5]la, Definitlons.

6 b, Bulfur dioxide allowamscs program for existing
&nd BIw nnics.

TES1. Phkes [ snlfor dloxile reqolremasts,

TEI1A. Phgse [0 solfor dioxide requlrements.

TERE. Allpwances for Biates with emiss|ons rales &L
el 0 B0 Tha mam .

TR HWitrogen axiides emisalon reductlon prograe.

TEIE. Prrmits apd compllancs plans,

TERIN. Repnwareil sonrs.

TEATL- Eblpotion for ndditionn] soarces.

TEG1 ). Excess emissions peaslby.

TE31 k. Maonltoring, reporting, and recordikeoping fo-
guiremenis

FEIL, Oenpral complinnee with other provisions

TERIm.  EniarceEast

TEIIN. Clean coal technology regulatory incentives,

6RO, Contingoncy FUATATLEE, AOoLIOns, ressre.

SEURCHAFTER V—FERMITE
TERL. Definitlons.

SUBCHAPTER VII-AMERICAN INMOVATION AND
MANUFACTURING

TETE, Amerioan innovation and manalaotaring.

Ealiggerial Notes
COIHFICATION

Act July T4 18588, ch. 360, &0 Stat. 32, a8 amenided.
kcnown &= the Clean &ir Act, which was formeerly ciamai-
fNeid to chapter 158 (§1857 et seg. ) of thie tiths, was come-
pletely revised by Puob. Lo 8508, Aug. T, 1977, 01 Stat.
B85, and was reclassified to this chapter,

SUBCHAPTER [—-PROGREAMS AND
ACTIVITIES

PART A—AIR QUALITY AND EMIsRi0M
Listrrarions

Ediverial Motes

CBIF A TION

Pub. L. 8585, pitle L F10%a). Aug. 7, 1877, 81 Stat. TI2
desgnated sections T8 to TE9 of this title a8 part A

§ 7401, Congressional findings and declaration of
AT

in} Findings
The Congreas lods—

{1) that the predominant part of the Nation's
populntion is located in fts rapldly expanding
metropolitan and other urban arens, which
penornlly cross the boandary lines of local ju-
risdictions and oftén extend into two or more
Blates;

{21 that the growth in the amoint and com-
plexity of air pollotion brought aboat by dor-
bantzation, industrinl development, amd the
Inereasing vse of motor vehlcles, has resnltesd
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o mounting dangers bo the publio health anmd
welfare, lncleding Injury Lo agricalturnl orops
amd Hvestook, damage o aml the deterlora-
tion of propecty, amd hazards Lo alr and groaml
Lransportation:

13) that air pollntion prevention (that is. the
reduction or elimination. through any meas-
ures, of the amount of pallatants produced or
created at the source) amd afr pollution con-
trol at lts source is the primary responsibility
of States and local governments; and

{4) that Fedepal Onancisl assistance afd
leadership 8 eesential for the development of
cooperative Federal. Btave. reglomal, and local
PrOETAME Lo prevent amd control alr pollation.

{b) Declaration
The parposes of this subchapter are—
{11 to protect and enhanee the quality of the
Hotion's air resources so as Lo promoté the
public bhealth and welfare and the prodoctive
capacity of ita population:
{21 to inltiate and accelerate a natlonal re-
sparch and development program to achleve
the prevention and control of air pollution:
{3) Lo provide techiical and financial asaist-
ance Lo State and local governments En con-
nection with the develapment and execation of
their alr pollation prevention and cantesl pro-
Erams; and
4 to encourage and asslst the development
and operation of regional air pollution prevon-
tiom and control programs,
le) Pollution preventicn

A primary goal of this chapter 1s to encourage
or otherwise promote repsonabie Federal, State,
and local governmental actions, consistent with
the provisions of this chapier, for polintion pre-
ventien,

{July 14, 1866, ch. 360, cicle I, §101, formerly §1,
as added Puale Lo B8-208. §1. Dec. 17, 1983, 77 Stat.
2 renumbered §l01 and amends] Fab, L.
ES-IT2, title I, §100cE, 3y, Oet. 20, 1565, 70 Stat.
202 Pub. L. 80-148, §2 Moy, 21, 1987, 8] Stat. 485;

Fulr. L. 100-549, cicle I, §10&k), Nov. 15, 1580, 104
Slat. 2468,y
Editwrial Notes
CODEFDE AT

Aection was formerly classified to section 1857 of thia
thtl,

PRIOR PROVESIONE

Provisions similar to thoss In this section wers con-
taimed 6 A prlor ssction 1B5T of this title, act of Jaly
14, 1955, ch. 360, §1. &0 Stat. 322, pru;.:- to the genoral
amondment of this chapter by Pub, L. BB-046,

ABENTMENTS

Li0—Hnhaac, (aH31, Pub, . 10-5H0, §EEkWL), amand-
ed par. 7 goserally. Prior B0 ameedeent, par. 3 read
as follows; “that the provention and control of air pol-
latlon st its sowrce 18 the primary responsdbllicy of
Etates apd local governments:; and™.

Babsec, dbd), Pub. [ 101-50 §beikyd. inserted
"grrovention and'” alter " pellution'.

Euhacc, (¢p. Poh, L. 101-508, §HEiEHD, silded suhsec.
el

T —Submec, (hil), Pab L. 80-148 fnsorted “and en-
hance the quality of " after "o protect™,

IEah—Bnheec. (h). Pob., L. 885-772 sukstitoied “‘this
thtdle’” for “this Act™, which for purposes Of codlNcathon
s Been changed Lo “thls sohehs pler,

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

Puge TiG2

Silaiulary Notes and Related Subsidiarics

EFFECTIVE DATE OF IEH) AMERDMENT

Pub. L. LOE-8489, 'I:II:-]: VIL §Tildby MNow. 15§00, 104
Btat. 284, provided Lhat:

“[1} Excopt a8 ﬂuﬂ'l"l"ll-ﬂ axprosaly provided, the
amendmenis mads by this Ack [ses Tables for classi-
NMeatlon] shall e ofective on the date of creactment of
this Aot [Naw. 16, 1990].

iy The Admingstrator's aathorily o sesess clvil
penalties ander section 205 of the Clean Al Act [42
T80 Ta2He). aa afmended by thia Act. #hall apply Lo
violatians that acour or contings on or sfter the date
afl enactment of this Act, Civl] penalties far vialaticns
thit sschr prkor to apck dte anil do foet cantliog &ltes
sch date shall Be asssesel i asbondancs with the pro-
vizkoms of the Clean Alr Act [42 UA.C. T ot sbg.] in
elfect lmmadiately prior Lo Uhe dats of peactmant af
thls Ak,

“rHp The civil penalties presoribed under sections
Hiia) and J10AM10 of the Clean Alr Act [42 U.S.0C.
TidEny THSiAW11]. ns amended by this Act, shall apply
1o vialations that ooour on or after the dote of enact-
ment af Bhis Aok, Vielations that ooour prior o saoh
date hall be subject to the clvl] penalty provislons pre-
soribed in sectioms 3 a) and Z11(d) of the Clean Alr Act
in effect tmimediately prior to the enactment of Ehis
Act, The injapotive nuthority prescribed under seotlon
MiidyE of the Clean Alr Aok, as amended by this Aok,
shll apply to violatlons that ocour or oodtinue an or
after the date of ensctment of this Act.

“{4) Por porposes of paragraphs (23 and (3), whene th
date of A violation cansot b determinsd iE will e as-
sumsed G0 b the dste an which the viobation is discovs
iy

EFFECTIVE DATE OF 1877 AMENDMENT: FENDINO AC-
TIORE QESTINUATION OF RULES, CONTRACTS. AUTHOR-
IZATEORE, ETC,, IMPLEMENTATION PLANE

Pub. L. 8585, titls IV, §406. Aug. 7, 1077, 61 Btat. 708
as pmendsd by Pob, L. B5-190. § IHOEE), Nov. D6 1BFT, 51
Stat. 1406, provided that:

“in) Mo soit, action, or otker procesdime Lawiolly
commended by oF agningl ke Adminktrmtor or any
athor offloes oF smplayes of Uhe Fnitsd States in hes of-
fickal capacity or In pelatics te the discharge of Bls of-
Tickal duties umdes the Clean Alr Act [this chapter], as
In @ffect Emmeliatoly pelar Lo the dats of enactmont af
thils Act [Aug. 7, 1977] shall abate by reason of the tak-
ing effect af the amenlmanis made by this Act [ses
Hhert Title of 77 Amendmsnt note below]. The ook
may, on 1 own mmotlon oF that of any party made At
any time within twelve maopths after soch taking of-
fect, allew the aams to B malntilnmd by or agalnet tha
Administrator oF such officer oF amployen,

“thi ALl rules. regulatlops. orders. determinatioms.
contracts, certiflcations. aathorizations. delegnilons.
ar other aoticns duly lesued, masde, or taken by or pur-
suant to the Clean Afr Aot [this chapter]. a8 In effect
immediately prior to the date of emactment of this Ack
lAag. 7, 1977] and pertaining 10 any funotions, powers,
reqairements, and dutbes under the Clean Alr Aol. as in
effeck immediately prior to the date of emactment of
thils Act. mnd not suspesded by the Adminisimtor or
thes courts. shall continue in full force and effect after
thi dake of ennciment of this Ack antil modified or re-
poindsd im accomiance with the Clean Adr Aol as amensl-
vu-:lll:l_'.r It-'hll Aot [sse Short Tithe of 1977 Amendment note
holow

“ie) Nothing In thls Act [ses Bhaort Title af T
Amendment Bote blow] nor any action thken porsuant
to thia Act ghall in any wiy affect any reguirement of
an approved implementation plan in effect under soc-
thom 110 of the Clean Alr Act [sectlon T4 of this thtla]
oF any ather provialan of the Act In effect undse T
Clean Alr Act befors the date of emsctment of this sso-
thom [Aug, 7, ¥OTT) wntl] meodifesd ar ressdnded In accord-
ance with the Clean Alr Act [chis chaptor] as amended
by this Act |ses Bhort Title of 1007 Amendment note
T low ).
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“rduly Except as otherwise oxprossly provided, the
amirndminte maile by this Aet [se¢ Short Title of KT7
Amendment note below] ahall be cffecilve op dake of
ennctmant [Aug. 7, IFTTL

“[2) Excapt a8 olhorwise expeesaly provided, sach
Bitats regquired to revise §ta appilcable implomantation
plan by resson of any amendment made By this Act [sce
Bhort Title of 1077 Amendment note below] shall adops
and suhemnitc vo the Admlnistrator of the Esnvironmental
Protectlon Adminlstratéon sach plan revision befors
the Enter of thi lats—

“iA) one year after the date of caactment of this

Act [Aog. 7, I8TTL or

SRy nine manths after the date of pramulgation by
the Administrator of the Environmsental Protection

Administration of any regulations onder sn amond.

maemt made by this Act which are necessary for the

approval of such plan revisbon.'™

SNonT TITLE oF 10089 AMENDMEST

Puh, L., 1068-40, §1, Auws. A, 1996, 103 Stat, 207, peovidesd
thar ""This Act [apnepdling soctien T3 of Ehis titks and
enacthng provisens sot oul a8 potes umbesr sectbon THE2
of this tide] may B clted as the "Chamdcal Bafoly In-
r'l‘ﬂ'l-l'tbﬂﬂ. Bite Bocority aed Puaols Rogelatary Reliol

o

SHORT TITLE OF 106 AMENDMENT

Pub, L. PO5-284, §1. Ot 27, 1988, 102 Biat, 3770, pro-
vidil that: "This Act famsending sction 75110 ol this
title asd ensctise proviglons set out as a note ander
segticn T10b of this title] may b cited as the "Bosder
Smsop Redoetlon Aot af 10987

SHORT TITLE OF 1880 AMENDMENT

Pub, L. 101-546, Mov, 15 1900, Q104 Stat. TG, |8 popa-
larly kmown as the “Clean Alr Aok Amemdments of
1. Ses Tables for olpsslfioation.

BHORT TITLE OF 1281 AMENDMEST

Pub. L. 97-23, §1, July 17, 19891, & Scat. 135 provided:
“That this Ack [amendisg sectlons TII0 and 7413 of this
thitla] may be oited as the ‘Stes]l Imdustry Complissos
Extenalon Act of 12817

Sxont TITLE OF 1977 AMENDSIEST

Puh. L. 8586, §1, Aug 7, 1677, 51 Siat. 685, provided
that: ““This Act [onecting seciions 4362 THHE to T428. TH50
to TGS, TATH to TETE, THSL, THOl to TSR, TSEE TAAS, TESL.
7617 to TE25, and TEM of this titls, amending sections
403, THOG, TAOT ©to T415, TALT. THEA, TGI1 bo T6IG, 7641, 7583
7544, T5AL, TESO. T5TI, THOL to TEOG, TENT, TEIT. TE1EL amid THIG
of thia tiils, mepealing sectlon 1857010 of this ttle, and
ennoting provistons set out &8 sotes onder this section,
ssctions TI03, TEE, THTO, 7478, TSOE 7521, 7548, and TE¥ of
this Elile, amid section 782 of Title 15, Commpres and
Trade] may b clted as the ‘Clean Alr Act Amondmeonts
of 1977°."

SRt TITLE OF 1070 AMENDMEST

Fub, B 8160, §1, Toc, 31, E90, M Stat, 1676, providod
““TIhat thia Act [nmesdics this chapter geeerally] may
b chtedd ma the “Clean Alr Ameedmenta of L&C,™

HnorT TITLE OF 1367 AMENDMENT

Pul. L. 30-148, §1. Hov, 21, 1967, &1 Stat. 65, provided:
That this Aot [amending this chapler gesorally] may
b chted me the "Alr Qualiny Act of BT

EHORT TITLE OF 1860 AMENDMENT

Pub. L. B0, §1. Oct. 15, 1968 80 Siat. 89 provided:
“That this Act [nmending sectlons T8O and 7616 of this
thtle and repenlice sectbon [RSTI-8 of this titls] may be
odted ps Lhe 'Cloan Alr Aot Amendments of 1066

BHHGHT TITLE

Act Jaly 14, 1855, ch, 363, title 110, §317. formerly §l4
A8 added by Fob, L. 8-, §1, Dec, 17, 198, T7 Stat, 4017

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

renumbered §307 by Pub, L. BR-37Z ticle I, §DOL4), Ot
M, I0Eh, 70 Hat, #8E repamibered §310 by Pob, L S5-EE
§2 Nov. 3, 1567, 81 Biat. 45 remombered §317T by Pab,
Le 91-BH, §l¥a), Dec. 31, 1970, 84 Stat, 1705, provided
that? *"This Act [fnacting this chapier] may b clied as
the 'Clenn Adr Aot”.'"

At July 14, 1958, oh. 38 Bitle IL §300. as sdded by
Pub, L. B-272, title L §100403, Oce, 30, 1965, 79 Sast, S62
and amended by Pob, Lo $0-148, §2 Bow, 21, 1067, 81 Seat.
40 provided that: “This title [enaciing subohapter 11
af this chaplar] may be chted aa tho "National Emissbon
Stamlards Aot”” Prior to & amendment by Pab, L.
S0-148. ticle I of aot Juoe 14, 1085, was kpown as Lhe
"Mator Vehliele Alr Pellution Cantral At

Act July DL 1965 ck, 380, title IW, §400, as ndded by
Deec, 31, 1970, Pulb, 1., S1-604, §14, 8 Srat. 1700, proviiled
that: “Thila tltle [enacting sabchapter FV of this ehap-
tar] may be clied as the “Nolse Pollution asd Abato-
mEnt Act af 197%."

BAVIHOR PROVIHIR

Pul, L. FDE-543, title WII §7ilial, NMow. 15, K050, 1M
Stat. 2834, providsd that: “Except as otherwise &x-
presaly provided im this Ack [sce Tables for classifos-
tionl, no sElt, action, or other procecding lawhally com-
nmenceid by the Administrator or any other officer or
employes of the United States In his officlal oapacity
ar In relatlon bto the discharge of his offbclal duties
under the Olean Alr Act [42 U.S.C. 7ML et o). as 1o ef-
fect immadinteky prior bo the date of enctnsent of this
At [Noy. 1o, 1880], shall ahate by reason of the taking
effoct of the amendmients made by this Act.™

IMPACT 0N BMALL COMMUNITIES

Pub. L. 181-549, ticle VIIE, §BE0, Nav. 15, 1990, 104 Stat.
B0, provided that: “Before implementing o proviston
af this Aot [see Toblea for classification], the Adminis-
trator of the Environmental Protection Agescy shakl
conault with the Small Communities Coordinator of
e Environmental Protection Agency to dotormine the
impact of such provision on small commandtles. inelud-
ing the estimated cost of complinnce with such provi
sbom.™

RADOY ASSEESMENT AND MITHIATION

Pub. L. 88450, tiths 1, §1186k). Dok, 17, 1886, 100 Stat.
LEM, as andended by Pob. Lo 105352 bitle W, §300015 MNov.
b0, 1968, 112 Stat. T, provided thak:

"E1E NATDONAL ASSESEMENT OF RADRN 48 —No lator
Th&E i Veasr Aflef the énactimont of this Act [Oet, 1T,
Had], the Admimlstrator ahall submit toe the Congeess
ropart which shall, to the extont posibie—

4l jdentify the locatioms in the United States
where radon is found in siractares where people nos-
mally blwve or work, imoloding educntional imstita-
thomes

“(B} nageas the Tovels of radon gas that are present
im sneh sCFLCiUres;

S determdne the blovel of mdon gss and mdon
dasghters which poses a threat to human health and
pssess for each location (dentifled under subpara-
graph (AF the extent of the threat to human health:

s determine motheds of reducing or sllminating
the threat o human health af pedon ges and rmdop
daughlers: anil

i B inolude guidance apd public information mate-
:I'l.;.l: based on the Andisgs or research of mitienting
madon.

R PA MITIDATION BEMONSTRATION FRODEAM . —

LAY DEMONETILATION PROGILAM,—The Admislstrator
shall condact 4 deMOonStTATION program Lo test masihs
afls ani technalogies of redusieg or elimissting ralon
gas and radon daughiors whore it poses & threat to
humasn bBeskth, The Administrator shall thke isto
conalderation any demonstratlon program onilerway
in the Reading Prong of Pennaylvanin, New Jorsey,
and New York and at other sites prior 0 enactmoat.
The demonsteation program updor this secilon shall
b conducted in the Reading Prong, and at swch other
sites ps the Administrator canslders pppeopslate.
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“rHy Laamisty.—Lilalibty, I amy, for porsoms un-
dertaking activities parsupant to the exidon mitkheatlon
domonstration program suthorized onder this sub-
section ahall be determined under priociples of exist-
InE law,
i3 DoxsTRODTION 0F aleTioN.—Nothing 1n this sub-

section shall bs comstracd to authorize the Adminds-
tPaALor GO CAFTY (OC ARy PeRUlatory prOogeeiy oF any &o-
tivity otker tham reacarch, development, aed related
raporting, information dissemination, and coandinatbon
motivitles specifled In this snkasction. Nothing i para-
graph (1 or {3 shall be constroed o Hmit the aothor-
Ity of tho Admindstrator or of aey obthor agescy ar B
strumsmtallty of the Fnited States onder any othor -
thaority of Iaw."

B CONTIN: TRCIDNOLOGT

Pub. L. 50-4%, tiths 1. §11Bimi, Oct. 17, 1886, 100 Stai
bEsD, perosrided that:

(1} EsTARLISAMEST OF i —Within 180 days of
ennciment of this sabsection [Oct. 17, 1986 the Boecs
rotary of thie Unlted States Department of Enerey is di-
rected L0 carry Out & program of testing and evalaation
of technologhes which may be wilfllzsd in resposding to
ligoefled gasecns anid other hasarlons sobatanes spllls
at the Ligucfled Jasecas Foels Spl Test Facllity that
threaten pablle bealth or the enviromment.

I TROENOLOGY TassFEn—In careving out the pro-
gram established updor this subsection, the Secrotary
ahall condoet & technobogy tramsdoe progrum that, ot o
malnEmrmams—

LAY docamonts aed archives spill control teckh-
nology;

iRy Investignies and sanalyzes slgniflcant haz-
ardous spdil ncidents,

4 develops and provides generls sMWTEENCy &o-
tios plans;

() docoments anid archives spll] test reselis;

Y E) develops pmorgency action plans to respomsd to
spills;

“(F) copducts tradaing of splll response personnel;
mnd

i) establighes salety stamdanls for persopnel es-
paged kn spill response actbvitios.

HEE) CONTRACTR AND GHANTH.—The Secrotary 1a di-
rocted Lo enter Into contracts anid grants with a Bom-
profit orennimiion in Albany Coosty, Wyoming, that is
capiahle of providing the necessary technical swppert
and which is involved In environmental activities -
lnted to such bapardous substance relnted smargencios

“id4) Usn oF a1Te.—The Secrotary shall arrangs Tor the
ums of the Ligeofled Oaseous Fusls Bpill Test Facility
i carTy out the provislons of this sohsection. '

Rat QA AxD TG00 Al QUALSTY RESEARCH

Pieh, L., 80-450, pitle TV, Oct. 17, 1996, 1D} Stat. 1758,
provided that:

“83EC, #il. BHORT TITLE.

“This citle may b olted os the ‘Radon Oas and Indoor
Alr Qoallty Rosesarch Act of 15986,

“BEC, {2 FINDINGS.
“*Thie Capgreas Tnids that:
“{1p High levels of radaon gas poss & serioas health
threat in structures 1n certaln arens of the country.
(32 Varioos sclentifle stodbes have suggested that
expoanre to rudon, iescloding exposore o natwrally
oecurring radon and Indoor adr pollotants, poses o
puhlbic health risk,
i3k Exdsting Fedoral radon and ndoor alr polletant
rosearch progrums are fragmented amd underfasded.
“idp An sdegoate Information bass coscaming oxpo-
sure Lo radon asd Indoor alr pollotants shonld b do-
viloped by the appropriate Federal agencles,

“EED. 4B RADN OA5 AND ININMIR AIR QUALITY
RESEARCH PROGHAM,

“in) Desior oF PRoomast—The Adminlstrator of the
Ervironmental Protectlon Agency shall establish o ro-
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search program with redpect to radon gas asd Indoor
alr guality. Buch program shall bo desbrned to—

11k gnther data and information on all aspects of
indoor air quality in order to coatribote to the under-
atandlng of health protlems associatsd with the ex-
istence of alr pollotants in the indoor environmssnt;

“{Zy ooordinate Federal, State, looal, and privats
ressarch anid development efforts relating to the im-
provement of Indoor air quality; and

iy peacss approprinte Federal Govermment actions
to mitigate the environmental and health risks naso-
cinted with indoor alr quality problems.

il PROORAM REGUIREMENTS. —The research program
reqabred under this sectbon shall inolade—

(1} rescarch and development concerning the idemn-
tiflcation, chamoterization. and monlttoring of the
sodarced and levels of indoor alr pollutbon. including
radon, whith igcludes research and development re-
Inting to—

U4 the measurement of varicue pollutant com-
centrnilone and thelr sfrengthe and sources,

“i Wy high-rigk ballding types, and

U2 instraments for indoor aic quality data col-
lection:

“i@ resenroh relatlng to the effects of indoor nir
pollutbon and radan on Boman health:

(@ researvh and development relating b0 control
technologbes or other mitigntbon measures Lo prevent
ar abate ipdoor alr pollution dnoluding the develap-
meent, evaluatbom, and festing of Individual and ge-
nerio oontrol devices anid arstemE);

iy demonsimilon of methods for redoclig or
eliminating indoor alr pollution and mdon, Including
soaling, venkting. and other mothods that the Admin-
istratar debermines may be effective;

ify research. 1o b cprried cud in conjmmoticn with
Lhe Sscretary of Housing and Urban Development. for
the plarposes of developing—

Y40 mothods for pssessing the potentinl for mdon
oontamination of oow construction. inoloding (but
not limited o) consldemtlon of Lthe malstare con-
temt of soll, porosity of soll, and redon conlemt of
sodl; and

Uil dembgn measures Lo avold isdeor alr polle-
tiom: and
iy the dissemination of informntion to assure the

pubilic avallability of the findings of the activities

umdler this section.

“pa) ADYVISORY COMMETTERES —The Administrator shiall
eatablish & committes comprised of Endividuals rep-
resenting Federn] agenoles concerned wilh various as-
peots of indoor alr guality and an adviscry group oom-
prissd of individuals representing the States, the sol-
entific communalty, igdusiry. and pablio interest orgs-
nizgations to psxisl him im carrying oot the ressarch
program for raden gas and indoor abe quality.

“pil} IMPLEMENTATION PLAN.~—Nob later than # daye
alter the eoaobtment of this Act [Oot. 17, 1986]. the Ad-
miinkstrator shall sutimit to the Congress a plan for km-
plementation of the ressarch program under this seoc-
thom. Boach plan #hall also be submiltied Lo the EPA
Srjence Advisory Board, which shall, within a resson-
able poriced of time. swbmit 88 comments on saoch plan
to Congréns.

gl BEPFORT.—Nok lnter than 2 vears aflter the enadt-
mwnt of this Aot [Ook. 17, 1566]. the Administrator shall
aabmit o Dangress a mepart mespecting his aotivities
under this section and making sedh mecommendations
A BEPTOprinte.

“HEC, 4. CONSTRUCTICS OF TITLE.

“Mothdng In this tltle shall b comstrued to autharize
the Adminlstrator Bo carry oot any regalatory program
or &ny activity other thas rescarch, developmont, anid
related reporting, Informatbon dissemination, and oo-
ardinatlon activitles specifed In this ttle. Nothing In
this tEtle shall b copstraed to mit the aothoricy of
the Administrator or of nny other agency or insirm-
mEmiallty of the Unlted States undsr any othisr author-
1ty of Iaw.
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“HEC, #05. AUTHORIZATIONS,

“*Thers are puthorized (o be approprinted to oarry out
the motivitles apder this title and ander section B187k)
of the Superfund Amendments apd Reanthorization Act
of 16 (relatimg t0 mdon gas assessment and dem-
onatrntlon program) [secticn LIBks of FPab. L. S2-068,
sek oul &8 A note above] ok b exeesd 55,000,000 Tor sach
of the fiscal vears 1987, 1888, and 1989, Of such =ams ap-
proprinted in fescal years 1387 and 1588, two-[ftha shall
be ressrved for the  implementation of  esctlon
113 kH,"

Brupy F (EHIRS AND ODORDUR EMISSIONR

Pub, L, 9586, ticle IV, §408(b) Amg, T, 1577, 01 Biat.
782, directed Administeator of Envimamonial Protec-
thos Agency to conduct & study and report Lo Congress
not lator than Jan, 1, 1978, on offects on pablbe hexlth
and welfare of odors anid odarous emissions, source of
such amlaslons, tecknalagy or Gther measures avallable
far conirod of sach emissions and oosis of such Eech-
nology oF measires, and costs anil bopelits of alier-
native measures ar strategbes Lo nhate such smissions

LAAT OF CHEMICAL OONTAMINANTS FROM
ENVIRONMENTAL MOLLUTION FoURD ¥ HUsMAN TEsUE

Pub, L. B5-865, piels IV, §406ic). Awe, 7. 1977. 00 Seal.
T directsd Ademislstrator of EFA. notl later Lhan
twalve manths after g T, 17T, to pablish througheut
thee Undtesd States & 1kt of all known chemical cantami-
nant: resulting fromm environméents] pollotios which
have been foand ia Buman tesue inclsding Bleod, urine,
hreast milk, and afl cther human tismpe, such Lst Lo be
prepared for the United Blates apd Lo indlcate appiaxk-
ke number of caser, runge of lovels found, and nsesn
levals found. directsd Administrator, ool later than
iphteen manthe alter Sug, 7. 1977, to pabiieh in same
manter an explanation of what |2 known absut the
manner kn which themicala enterad the eovironment
and thereafter hufan Ussus, sed directed Adminis-
tratar, i consuliation with Matienal Isstitutes of
Health, the National Center for Health Statistics, and
the Matlonal Comter for Health Seivices Research and
Dvelopmuent, oo I feasible, copduct an epldemiolog-
Il #tudy o demanstrate the relatbonsblp Belwoon Lev-
ela of chentleala In the envirommsnt and in haman Lis-
sigp, smch atsuly to be made in appropriate reglons of
areas of the United Biates In obndic 00 detsarmine any
different mealta 1h siech pegloia OF areas, &bk Lo ro-
sl of such atudy Lo be reported, as soon &8 prag-
thoakle, Lo approprinte coamemdttes of Congness,

BTUDY 08 BRGIONAL AN QUALITT

Puh. L. 8584, ticle IV, §408d). Aog, T, 1577, 01 Stat.
761, directed Administrator of BEPA to conduact & study
of air quality in varfous areas throughowl the country
incloding the gulf coast region. sauch stwdy to inolude
analyeis of lHguid and =olid nerosols and other fne par-
thrulnte matter and comtribution of suoh sultstanoes o
viaihikity and public bealth probleme in such areas,
with Admindstrator b0 ase eovironmental bealth ex-
peris from the Natlopal [nstitutes of Health and other
outslde agencies and orennizations.

Rannoan Esrisssos STUDY

Pub. L. 8586 title IV, 404, Aog. 7. 1077, 01 Stab. THL
as amended by H. Hee 619, Mar. 25 1580 dieected Ad-
minkstrator of EFA 0 condoct & stody and Investiga-
thom of fmilssions of alr pollutants from adlrosd 1osso-
meatives, locomotlve engines, and secopdary power
soarces an rablroad roliing stock, 1n order to determine
extent bo which such emissions affect alr gualiy in nir
guality comtrol regions throughout the United States,
tochnologieal feasibllity and current stae of teche
nology for controlling such omlsslons, and stabos and
effect of current and propossd State and local rogula-
thoes nffecting sach smissions, and within ose hamdred
and eighty davs afier commencing such study and in-
vostigatlon., Adminlstrator to subenit a report of soch
stndy and Investigation, bogether with recormrmenibs-
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thoms lfor agpropriate legislatlon, Lo Benate Commiitos
on Environmest anid Poblic Works anl Houass Oom-
mitiee on Enorgy apd Commnros.

STUDY AND REPHET CoRCERKING Eommosc
ATPROATHES T CONTROLLING AIR POLLUTION

Pl L, B5-95, vitls IV, §405, Sug. T, 1077, Bl Seat. T4,
directed Administratar. in conjapotion with Council af
Beonumic Adwisord, w0 undertake & study and assesn-
miEnt af ecansandé measures for cafitial af alr pollitbas
whivh Gould stremgthen offectivensss of exising meth-
ol all comtralling alr poliution, provide incentives Lo
abate alr pelletion greater than that regulred by Clesi
Adr Act, apd srve as primary igcentive for controelling
ablr pollatien probleme nol addresssd by Cean Alr AcL,
aitd directad Lhat nal later thin 2 vears alter A, T.
T, Administrator and Council conclude study and
sulimit & roport Lo Preaident and Congrve,

Exeeulive Dosusmponis

TRANSFER OF FUacTIONS

Reory., Plan Mo, 3 of 1970, §3and off, Dec. 3, 1970, 35
F . 123, B Stat, 288, tranaforeed te Administrator of
Erviranmental Peotectbon Agenoy Mopctions vestul hy
law In Secrotary of Health, BEducation, sed Welfars of
in DegartEent of Health, Edacatlon, and Welfare which
ard adminlstesred throogh Envirenmestal Health Barv-
lew, Inciuding hapotions serviaad hy National Afr Pol-
lation Coentrel  Administration, and Eavironmental
Control Adminkstration's Bureays of Bolid Waste Man-
agepent, Burdan af Water Hyglene, and Bupean of Fla-
diatogical Health, execepl Insofar a8 fapdtioss carriad
aut by Burean of Radiological Health pertais wo regals-
thom of radiatbon from copswmer peodects, ncluding
slectronic prodisct radiation, radiation as used in Beal-
Ing arts, sccupatbonal eXpheane o radiaclon, asd -
aparch, technkesl asglatance, anl tradslng felatod o pa-
diaticn from condnmear peodacts, ralintlon as osed o
healigg arts, apd eccupational expesirn W fadiatbon,

MATHONAL INDUSTRIAL POLLUTION CONTROL COUNCIL

For provislons relating o establishment of Matlonal
Industrial Pollution Control Council, see Ex. Onl. No.
1152, Apr. 9 1600, 35 F.R. 89, el cul a8 & mote unider
seobion 4521 of this itle.

FurDELAL COMPLIARSE Wit PoLLITHN COsNTiol
HTaANDARDS

For provislons relating to responsibility of hesd af
each Executlve agency for compliance with applicahle
pollutian control standards, see Ex, Ovd, No, 1N88, Oct.,
13, 15978, 4% F.R. 47707, set ooOb o8 & note omder sectbom
4221 of this title.

EXRCUTIVE ORDBER Na, T

Ex. (il Mo, 1077 Aug, 21, 1963, 3 F.R. 8487, which re-
latedd to cooporation of Fedemd agenoles with State and
lecal authoritles, was superasdod By Ex, Onl. No, [EHE
May 9, 196, 3 P.R. 7665, fermerly sel out under sec-
tEom T8 af this ticle.

EXBCUITIVE ORDER No. 11507

Ex. Omd. Mo, 11507, Feb. 4, 1970, 33 F.B. 371, which pro-
vided for prevention, control, apd abatement of nir pol-
Iatdon nt Federal fsollities, was suporsedod by Ex. Grd.
Ho. 11782, Beo. 17, 1873, 0 F.H. WM formerly set out
as m note under seotion 421 of this title

Prooaedmikn DOMESTI0 MAKUFACTUNING AND Jom Ol
ATION —~POLICIES AND PROCEDUEEL RELATING T INMPLE-
MENTATION OF Al QUALITY STAKDL I

Memaorandum of Presldent of the United Btates, Apr.
12, M1E, Bl F_R. 1676l, which related to State Tenplesmnesn-
tatlon Plams for the Beglomxl Haze Program, was ro-
voked by Ex. Ord, Mo, 13890, §Tidp, Jan. 20, 3, & F.RE.
M2, st out In o pobe under sectbom €330 of chis Bgle.
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tral of Inferwtate ade pollutloes or section T8llc of this
title irelatieg Lo conteol of Interstabs ozoss pollacion)™
after “seckion T of this title™.

Puh. L, 10-548, § IENIHIHES, which dirscied insertlon
of “any commlsslon established onder section T of
this title irelating &0 controd of interstate alr pollu-
thomi or eection 7510 of this title (relating to comtrod of
Intersinte oczone pollutlond or" after “program oosts
al™". wns exeduted by makine the insertion after that
phrase the et place [t appeared o refleot the prob-

able intest af Con

Mwh. L 100-840, §10FHIHC. which directsd insertion
al or sach commisslon™ after “aush ageney’” iB lass
BomLomcs, Was pxeciatad By making insortlan aftes “each
agency”’ the first place §C appeased In the last sontosos
ti roflest the probabhle Intent of Congreas.

Pub, L. -5 §E10HTHENDY, B0, subhetitated
“thres-fifths af the air gquality implemeatation pro-
Eruim coFls of such ageney oF commission’ e “thren-
fourthe of the aly qoalicy planning program ooeis of
B RERACY T,

HR0—Ful, L. 81-84 strick oat deslpnation "ia)™”, sub-
stltuted provielons aintharizing Federal grants fos the
purpssn of developing implementation plans and pravi-
glogs requiring the designated Stale agesoy (o BE oape-
hle af recommending plans foe baplensentation of fa-
thomal primary and secomdary amblent Al qualliy
sEaidards, for provisbons authorlging Pedeial grants for
thi prarposs of eEpediting the establishmsent of air gisal-
1Ly standanks anl provisbons requiring the deslemsted
Btate agenoy Lo be cagable of recommending slafdans
af alr quality and plass [ar implementation thersal, -
Epmcilvely. and struck oul sabsiag, (1 which autharised
ealabllabineil of abr quallty plannlng commbsslans,

7407 Air guality control regiomns

{nr Besponsthility of cach State for ale quality;
submisslon of implementation plan

Each State shall have the primary responsi-
bility for assuring afr quality within the entire
goographic area comprising such State by sob-
mitting an implomentation plan for such State
which will specify the manner in which national
primary amnd secondary ambient air gquality
standards will be achieved and maintaimed with-
in each alr quality contrel region in such State,
ib) Designated regions

For purposes of developing and carrving oul
Implementation plans ander section 710 of this
ElELe—

111 ap adr quality control region designated
under this section before Decembar 31, 1950, or
a reglon designated after such date andor sab-
section (eh, shall be an pir quality control pe-
gilom; and

{2) the portion of such State which i3 not
part of any such designated reglon shall be an
alr guality control reglon, but sach portion
may b subdivided by the State into two or
more alr quality control reglons wicth the ap-
proval of the Administrator,

(el Authority of Administrator to designate re-
gions; notification of Governors of affected

States

The Administrator shall, within 80 days after
December 3. 1870, after consultation with ap-
propriate State aml looal authorities, deslenate
as an afr gquality control reglon any intemmtate
area or major Intrastats aréen which he decms
mropssary or appropriate for the attalnment mnd
malntenance of amident afr quality standards.
The Administrator shall immediately notify the
Governors of the affected States of any designa-
tion mule under this subsection.
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{d) Designations

(1) Designations generally
1Al SBubmission by Governors of initinl des-
ignotions following promulgation of new

or revised stondards
By such date a3 the Admipistiator may
réasonably reguire. Uk ot later than 1 vear
alfter promulgation of a4 mew orF reviged na-
tional ambient alr quality standard for any
pollutant under sectlon T8 of this title. the
Governor of each State shall (and at any
other time the Governor of a State desms
aAppropriate the Governsr may) =abmlt Lo
the Administrator & 1=t of all areas (or por-
tlone thereol) in the State, degignating az—

i) nomattainment, any area that does
not mest (or that contributes to amblent
alr guallty in a nearby area that does not
mest) the national primary or sscondary
amblent alr gaallty stamdard for the pol-
lutant,

{1} atcalnment. any area (other than an
area llentified in claaza (1)) that meets the
national primary or gecordlary amblent air
quality standard for the pollatant, or

(Lr unciaasifiable, any ares that cannot
e clasailed on the bagia of Aavallable inlor-
matlon as mesting or not meeting the na-
tlonal primary or gecondary amblent alr
quality standard for the polintant,

The Adminlstrator may pnot reqolre the Gov-
arner o submit the reguaired list seoner than
120 days alter promulgatlng o new or revised
natlona] ambient ale gaallty standad.

() Promulgntion by EPA of designations

1L} Upon promulgation or revision of o na-
tlonnl ambient air quality standard, the Ad-
ministrator shall promulgate the designa-
tlongs of all areas {or portions thereol) sube-
mitkted amber subparmpgraph (A) as expedi-
tiously ns practicable, but in no case later
thnn 2 years from the dote of promualgation
of the new or revissd national aombient air
gquality standord. Such period may be ex-
tended for up to one year in the event the
Administrntor has insafficient information
Lt promulgate the deslgnations.

(16 In making the promulgntions reguiresd
under olause (i the Administrator may
make such modifications: az the Adminis-
trator deoms necessary bo the desipnations
aof the areas (or portions thereol) sebmitied
under subpargraph (A) (inclading o the
boundaries of such areas or portions there-
af). Whenever the Administrator intends bo
make a madification, the Adminlsteabor
shill notify the State and provide such Stats
with an opporiunity to demonstrate why
any proposed modification §s inappropriate.
The Administmbor shall glve such notifica-
Lion no later than I3 days before the date
the Administrator promulgates the designa-
tion, inaluding any madification thereto. IT
the Governor falls o submit the lst in
whole or in part, ns required ander subpara-
graph (Al the Administrator shall promuals
gate the desipnation that the Adminlstrobor
deems approprinte for nny area (or partion
thereal not designated by the Stabe.
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{185y I the Governor of any State, on the
Governor's own motien, under subparagraph
{4h, submits a list of arcas {or portions
Lhereall lo the SEite designated &g pon-
abttalnment, attalnoment. or uncliossifiable,
Lhie Adminlstrator akall net on swch designa-
tlons in accordance with the procedores
wnder paragraph (3 (relating to redesigna-
AT

iiv) A designation for an area (or portion
Lhereall mnde purseant bo thi: subssction
shall remain In effect until the ares (or por-
Ltlon thersal) |&8 redesjpmated porseantl bo
paragraph (3 or (43
A0 Designations by operalion of low

i) Any ares designated with respact L4 Any
alr pollutant under the provislops of para-
FEraph {1HAL (Bl or (O of this subsestion (As
la alfect immediately belfore Novembser 15,
19500 8 designated, by aopepation of law, a3 &
nopattainment area for soch pollutant with-
la the meaning of subpacagrapl (AL

(L) Any area designatsd with respect Lo
any alr pellutant ander the provislons of
paragraph (1KE) a2 In effect Immediately
before Movember 150 18600) 8 deslgnaved by
opEration of law, &8 an attainment area [or
such pollutant within the meaning of sab-
Paragraph (A1

il Any ares deslgnaced with respect to
any alr pollutant amder the provizsions of
paragraph (101 da= in effect Immedlately
efore November 15, 15990 i2 designated. by
operation of law, a8 an unclassifiable aren
for eoch pollutant within the meaning of
suhparagraph (At

121 F;:'hll-ﬂtlnn of desigmations and redesigne-

Lisas

1A The Administrator shall publish & netice
in the Feideral Beglstor promulgating any dos-
ignation undor parsgraph (1) or (5, or an-
nouncing any designation under paragraph 44),
or promulgating any redesignation  under
paragraph (3,

iB) Fromulgation or announcement of a des-
lgnation amler paragraph (1), ) or (& shall
not be subject to the provislons of sections 553
through 557 of title & (relating to notice amd
comment), except noching heroin shall be con-
strued as precioding such public notice amd
comment whonover possibin,
131 Redesignation

1A Bubjeot o the reguirements of subpara-
graph (E}), and on the basis of air quallty data,
planning and control conskderations, or any
other alr gquality-related consblerations the
Administrabor deems approprinte, the Admine
Istenbor may ab any tinee notify the Governad
of nny State that avallnble information indi-
cates that the designation of any area or por-
tlom of an area within the State or interstates
aren should be revised. In jssulng such nobifi-
ontion, which shall be pablic, to the Governor,
the Administrator shall provide soch informa-
tlon as the Administrator moay bave avadlnbis
explaniniag the basks for the notioe.

{0y Mo later than 120 davs after receiving o
notification under subparagraph (A), the Gov-
ornor shall submit to the Administrator swch

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

Puge TIH0

redeslgnntion, if any. of the appropriante area
{or areas] or portion thersof within the State
or nterstate ansn, as the Governor considers
appropriate.

{0 Mo later than 120 days alter the date de-
scFibe]l In fubparagraph (B (oF pacagTaph
(1HBHELEE, the Adminlstrator shall prormal-
gata the pedesignation, 1T any, of the arsh oF
portion therecl, submitted by the Governor in
acoomlance with saobparagraph (B), making
such moddiMcations as the Adminlstrator may
deom necessary, in the =ame manner and
wnder the same procedurs a2 I8 applicable
under clawse (i} of paragraph (AMBL except
Lhat the phrase " 680 days™ shall be sabstltuted
for the phrase “130 days" in that clawse. IT the
Governor does pot aubmit. in accopdance with
asthparagraph {B). & redeslgnation for an area
{or portion theresl) ldencifed by the Adminis-
trater ander subparagraph (A) the Adminis-
trater ahall promulgate such redesignatlon. ir
any. that the Administrator desms appro-
priate.

{1 The Governor of any State may, on the
Governor's own motion, submit to the Admin-
istrator o revised designatlon of ooy area or
portion thersof within the BEtats. Within 18
months of receipt of & complete State redesig-
nition submittal, the Administrator shall ap-
prove or deny such redesignation. The salmmis-
sion of a redesignation by a Governar shall mot
affict the elfectiveness or enforcealdlity of the
applicable implementation plan for the State.

{E} The Administrator may not promulgats
a redeslgnation of A nopattainment area (or
portien thersoll to attainment onless—

i1 the Administrator determines thot the
aren has abkalomsl the natlonal ambdent airv
fuality standard;

{1y the Adminlstrator has Mally approved
the applicable implementation plan for the
area under esction THMED of this ditle;

{181y the Administrntor determines that
the improvement in air quality iz due to per-
manent and enforceable reductions in emis-
slons resulting from implementation of the
applicable implementation plan amd applicas
ble Federal air pellotant control regulations
and aother pormonent and enforceable redscs
thoms:

i) the Administrator has flly approved a
malntenancs plan for the area as miesting
the reguirements of section THlha of this
tltle: and

{v) the State contalning such aren hos met
all requirements applicable bo the area
under gection 7400 of this title and part T

{F} The Administrator shall not promulgate
any redesignation of any area (or portion
thereol) Inom nonattalnment o unclassifiaile,
(4} Nonnttainment designations for ozone, car-

ko monoxide mnd particolste matter
(A= 110)

1A} Dzone and carbon moenoxide

{1 Within 1230 dave after November 15, 1890,
ench Governor of cach State shall submil bo
Lhie Administrmator a st that designntes, af-
Mirmes or renffirms the designation of, or res
designates (ns the case may be), all areas {or
portlons thereol) of the Governor's State as
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abtainment, nonatlainment, o
wnclassifiable with reEpacl L thie Aational
ambilent air quality standards [or agoné and
carbon mopoxide,

(i) Mo later than 130 dava afler the date
the Govermor s requirs] po submit the 11st
of area: (or portions thereoly regaired wader
clanze (i) of thiz subparagraph, the Adminis-
trator shall promulgate such designations,
making such modifications as the Adminis-
Tratar maAy depm nacBEsary. In the same
manner, and under the same procodurs, as is
applicable under ciause (i) of paragraph
110 B), excopt that the phrass ‘60 days’ shall
e nbstituted for the phrase 130 days™ in
that clanse, If the Governor does not subimit,
in accordance with clanse (1) of this sunbpara-
graph, a designation for an aren (or portion
thereofl, the Administrator shall promol-
gate the designation that the Administrator
deems approprinte,

(LifY Mo nonattainment area may e redes-
lFmated A= an attalnment area uwnder this
BUbPATASTAD.

v Notwithatanding paragraph (10O of
this subeection, If an oZope oF carbon mMon-
oxlde nopattalnment areda located within a
metropolitan statistical area oF consolidated
metropolitan statistical area (a8 sstalillahed
by the Burean of the Census) B classifed
wnder part D ol this subchaplor a8 & Berious,
Havere, or EXtreme Area, the oandaries of
auch ares are herely revised (on the date 45
daya after such classifcatlon) by operation
of law o inclade the entire mretropolitan
atatlatleal area oF consslidated metropolitan
statlatical area, as Lhe cape may b, unless
within such 45-day peried the Governer (in
consileation with Btate and local air polla-
Lol contirsl agencles) nobifles the Adminis-
tratar that additional time 8 necessary Lo
avaluate the application of ¢lause (vh, When-
aver a Governor has sulkmitted such & natice
L the Administrator, such boundary poevi-
slon shkall oocour on the later of the date 8
monthse alfter sach olassification orF 34
months alter November 15, 1880, anless che
Governor makes the Onding referted to in
olan=e (vh, and the Administrator concurs in
snch Nadiag. within such perled. Excepl as
otlerwlipe provided in this paragmaph, a
oupdary revision uander this clagse oF
clanse (v shall apply for purposses of any
Biate implementatlon plan reviasion required
o be gubmiited aler Novamber 15, 1980,

iv) Whenever the Governor of a Stabte has
submitied a nobtice under olaoss (ivi, the
Governor, i consultation with Stale anmd
local wir pollution control agenobes, shall
undertake a stwdy to evaluate whether the
entire metropolitan statistical area or cons
solidated metropolitan  statistical area
ghould be inclwded within the nonotiain-
ment areda. Whenever o Governor fimls and
demonstrates to the satisfhwtion of the Ad-
ministmtor, and the Administmior comonis
In sach finding. that with respeot to o pore
thon of a metropolitan statistieal area or
gconsalidated metropolitan statisticnl aren,
sources in the portlon do not contribute sig-
niffeant]y Lo violation of the naticnnl amid-
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ent wir guality standard. the Administrator
shall approve the Governor's request bo ex-
elude such portion from the ponattainment
arcia. In making such finding, the Governor
and Ehe Administrator shall consider faobors
such as population density, itmffic conges-
tlon, commercind development, indostrial
development, meteorological conditions, and
paollution trunsport.

(B} PM-10 designations

By operation of law, untl] redesignation by
the Administrator pursnant to paragraph
{3

1) each ares kdentified in 52 Foderal Heg-
ister 20383 (Aug. 7. 1987) ag a Group I area

{except to the extent that such Identifica-

tlon was modied by the Adminlstrator

efore November 15, 19900 I8 designated
nopatiainment for PM-1k

{li} any area contalning & slte for which
air quality monitortng data show a viola-
tion of the national ambient alr guality

stamdard for PM-10 before January 1. 1959

{as determined under part 5. appendlx K

of title 40 of the Code of Federal Regula-

tions) 18 hereby deslgnated nopattainment
for FM-10; and

(I each aren not described in clauss (1)
or (11) i3 hereby designated unclassifiabie
for FPR-10,

Any designation for partlcalate matier
{easared in terms of total suspendod par-
tlenlates) that the Administrator promal-
gated pursaant to thiz sub=sctlon (38 in af-
fect iImmediately before November 150 1580)
ahall remain in afect Ior purposes of lmple-
menting the maximam allowable ncreases
in concentrations of particolate matter
(measared In terms of total suspended par-
tlealates) pursuant to section T473000 of this
tltle, untll the Administrator determines
that such designation s no longer necessary
Tor that poarpssae,
13 Designations for lead
The Administeator may, in the Administra-
Lor's disoretion at any Ume the Adminlsbrabor
dleema appropriate, require a State o des-
lgnnte arens (or portions thereald with respeot
Lo Ehe ontional ambient air quality stamdord
foi lead Lo effect as of Movember 15, 18990, in ac-
cordanoe with the procedures under subpara-
graphs (A} and (B} of pamgroph (1), except
that in applyvine subparagraph (BKi) of para-
graph (1) the phrase ©E years from the date of
promulgation of the new or revised national
ambient alr guality standard” shall be re-
placed by the phrass 1 vear [fom the date the
Administrator notifies the State of the re-
quirement to desjgnate aresas with respect b
the standard far lead™.

18} Designaticne

(A} Bubmission
Motwithstanding any other provision of
law, nob lnter than Febroary 15, 2004, the
Governor of ench State shall submit designa-
tlons referred B0 in paragraph (1 for the
July 1897 PAL . national nmbient air quality
standarls for ench aren within the State,
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based on alr gualiey monitoring data col-
leated In accordance with any applicable
Federal reference methods for the relevant
ALY

{B) Promulgation

Notwithstanding any other provislion of
law, not later thon December 31, 3NH, the
Administrator shall, consistent with para-
graph (lhn promulgate the designations re-
ferred to in subparagraph (A) for each area
of anch State for the Jaly 1997 PM: : aational
amblent air guulity standards,

17} Implementation plan for regional haze
iA) In genernl

MNMotwithatanding any other provision of
law, not laver than 3 years after che date on
which the Administrator promalgates Che
deaignaticns referred o in paragraph (B0B)
Tor a State, the State shall sobmit, for the
entire State, the State Implementation plan
revigions 1o meet the requirements promal-
gatad by the Adminmiptrator uwnder section
TH#Rexl) of this title (referresl o En this
paragraph as Ureglonal haze Fequlrementa’ ).

(B} Mo preclusion of other provisions

Mothing in this paragraph préecludes the
implementation of the agreements and pec-
ommendations stemming from the Gramd
Canyon WVielblity Tramsport Commission
Beport dated June 1996, ineluding the suale-
mission of 2ate implementation plan cevi-
slons by the States of Arizona, California,
Colorado, Idaho, Nevada, New Mexico, Or-
egon, Utah, orf Wyoming by December 31,
e, for Implementation of reglonal haze pe-
quirEments H.I:ll:l“lfalﬂ.ll:' Lo thise Stalas.

{e] Redesignation of air quality contrel reglons

111 Except as otherwise provided In paragraph
21, the Governor of cach Stafte s nuthorized,
with the approval of the Administrator, to res
designate from time to time the alr quality con-
trol reglons within such State for purposes of of«
ficdlont and effective alr guality management,
Upon sweh redesignation. the list ander sobe
section (d) shall be modified accordingly.

{21 In the case of an air guality contral region
lia o Btate, oF part of such reglon. which the Ad-
ministrator Mnds may significantly afect air
pollution copcapliations in ancther State, the
Governar of the State in which such reglon, or
part of a reglon, 18 lecated may redealgnats Pram
Lime Lo time the boundaries of s much of 2ach
alr guality control reglon as fs located within
such Btate only with the approval of the Admin-
Istrator and with the consent of all Governors of
all States which the Administralor determiness
may b slpnificantly afTected.

{31 Mo oompliance date extepsion grantsd
ubder sectlon TILHAKSHE of this title (relating to
coal conversion) ghall cemase Lo be alfective by
reason of the reglonal llmitation provided in
soction T4LHAKSE of this citle if the violation of
such Hmitation I8 due solely to a redesignation
of & reglon under this sabasctlon.

Jaly 14, 1955, ch. 360, title 1, §107, as added Pub,
L. 91-60M. §4ap, Dwec, 31, 18970, B4 Bbak, 167H;

| it Mederences Ly Teil sale balow
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amended Fab, L. 95-85, ciele I, §103, Auwg. 7, 1877,
81 Stat. B8T: Pub. L. 101-560, eitle 1, §100ca), Mow.
15, 1850, IH Stat. 2308 Pab, L. 00S-158, div. G,
tiche IV, §45a), Jan, T3, BN, 118 Stat. 417}

Editnrial Notes
HEFERENCES TN THEXT

Eeotion T8 of this title, referred to in sabeeo, (eHdL
was amendsd generally by Pob. Lo 1860-848, title VIL
ET01. Mov. 15 1500, 104 Stat. 2T apd. as s0 amended.
pubsso. (d} of esotion TH3 no lomger relatos R0 Mmal
oampd iseoe orders.

LM TOA T

HBeotion was formerly cloasified to sectlom 1857c-2 ol
this tithe.

FRIOR FROVIRIDNE

A préor section 107 of act July 04, 1955, as added Koy,
0, V6T, Pol, L. 90-14E, §2. Bl St #60, rolatsd Lo ale
quality comtrol reglons and was clisaifled (o sctbon
LESTo-2 of this title, prior 1o repeal by Pub, L, D1-8M,

Another prios sectbon 107 of act Jaly 14, LISH, as adiled
Dz, 17, 159661, Pabs, T, 58-208, §1, 7T Bran. 380, was renkin-
tirrnd sectlon 111 by Pob, L. 90-168 amd i8 classifol to
ancElon TH1 of this vitle

AMENDMERTS

He—Bubsmec, (Aug), 1T, Pab, Lo 106-190 added pars, ()
and 1Tk

TE0-—Bubmec, (dk Pab. L. 100-8H0 amenided subsec, (d)
generally. substituting present provisiens for provi-
aboms which reguired States Lo pulbmilt et of reglons
ool in compllance on Auvg, 7. 1977, with certain &ir qaal-
ity stamdanls o0 be submitted to the Administrstor.
and whivh aagthorized States to revise and resabsnit
mpoh lists fromy Bime L time,

LT —SHubsece, (dp, (o), Pabe L, #3505 sdded aubseca, i)
and in),

Hiwintery MNoles and Kelated Subsidiaries
EFFecTive DATE OF EITT AMENDMENT

Amenidment by Pub, L, 35-05 affective Aug, 7. 1977, ex-
capl as otherwlse exprossly provided, seo soction #d)
af Pul, L, 8585, 808 out as & nate snder section T80 of
this tithe,

EONE AND PARTICULATE MATTER STANDARDA

Pub. L. 108-150, div. G, title IV, 45000, Jan, 23, 3004,
118 Stat. 417, provided that: “Exospt as provided io
paragraphs (63 and (71 of section 1070 of the Clean Adr
Ack [pubsec. (dHEL (Th of this section] ins sdded by sub-
segbion imi), sectlon 6101, subsectilons (a) amd (b)) of sec-
thom G102, and section 610X of the Transportation Equity
Ack for the 1t Cenlury [Pub. L. 105-178] 442 U280, 7807
note: 112 Stat. 463 as in effect on the day before the
dnte of enactmeont of thie Aot (Jan. 2, 2004]. shall re-
msin in effeot.”

Pub. L. 105178 title VI Jooe 8. 1908, 112 Stat. #68, as
amonded by Pob. Lo 10858, tithe VI §80034a), Ang. 10,
3004, 119 Stat, 188E provided that:

“8E0, §10]. FINDINGE AND PURFORE.
*in) The Congress fnds that—

“i1h thiore 18 & lack of alr guakity monltoring data
for filne particle lewvels, measured as PM: i, in the
Unbted Btates and che States aboald recelve fnll Dand-
Imi for the moomltoring siforts;

“(2) sach data woald provide s hasls for designating
arens as attainment or oooattalnmost for any Ph: .
natbomsl ambdent alr quality stamdards pursuant to
the standards promuolented 1o Joly 1567

“13p the Presfdent of the United States direcied the
Administrator of the Environmenial Protectlon
Agency dreforred to io this title as the “Adminis-
trator) In o memorandum dated July 16 1997, tio oo

10



Case: 24-7270, 04/04/2025, DktEntry: 17.2, Page 14 of 86

Page 7123

nleto tee next perfodic review of the partlcalats mat-
titr natknesl amblent alr guality standards by July
232 kn order to detormine “whether to rovise or mais-
tads the standards”;

“idp the Adminlstrator s statsd that 3 years of aie
gualliy monlioring data for fies particie lovels
mesasured as PM:; and porformed in accordance with
any appllcatle Federal reforence methods, 8 appro-
prints for deslgrating arens ns atisninmeni or nom-
btainment pursaant to the Joly 1997 promolgsted
standards; nnid

by tho Administrator hes sckoowlbedged that o
dmwing bounidaries for attaloment and ooostbalme
ment areas for the Jaly 1987 come aationnl alr qual-
iy standards, Oovernors wouobll bepefit from consids
ering implementation goidancs from EFA on deawlng
area honndnries.

“ib The purposes of this tlile are

i1 to enaure that 3 years of alr quality mooltoring
data regarding fne particle levels are gathersd for
uss in the determination of area attninment or nomn-
attalnment desigmations respeoting any PM3s na-
thomal pmblent nir quality standands;

Ui2p bo oensure that the Governors have adequates
time to comelder implemontation guidancs from EPA
ofl drawing area boapdaries prior to submitiing area
desigmations reepeoting the July 1087 czone mational
ambient air quality standnmds;

Uidh o opsiare that the achedals for implemedtation
of the July 187 revielons of the nmbdent air quality
sitandards for partbouinte matter and the scheduls for
the Enviroonmenial Protection Axenoy's viatbility
regmbations related o regloosl hase nre conslstent
with the timetable for implementation of such par-
thoulate matter standards as sek forth in the Presd-
-:II;l..I't'l Implementation Memorasdum dated July 16

“8SEC, 8. PARTICULATE MATTER MONITORING
FROGRAM.

“in) Through grants opder sectlon 103 of the Cloam
Aldr Aet M2 U.B.C. T8d] thn Administestor of the Eavie
ronmentanl Protection Agency shall ose appeopriated
fapds no later than Tscal year 2000 to fond V00 percent
al the oost of the establishment, parchase, operatbon
and maintopances of a4 PM: s monltoring network necs
essary to lmplenwent the national ambieot sir quality
standards for FM:, under section 108 of tho Clean Ade
Act 42 UB.C, TIE]. This lmplementation shall not -
sult in & diverslon or 1o mng of Dapds from
othor Federal, State or losal Chean Alr Act actlivities
Any fompds previonsly diverted or reprogrammed from
section EHAS Clean Alr Act [M2 U.B.C, TEE] grants for
PA: s manitors muost be restored to State or local air
programs in fscal year 1006,

“i) EPFA and the Btates, conslstent with tholr re-
spective authorltbes under the Cleas Alr Aot [12 U.R.C
T8 ot seq. ). =hall cmsare that the matlonal network
{desbgnated In subsecilon (Al which comsists of the
PM:; monitors necessary to implomest the aatlonal
ambipnt alr qoality stapdards is establshed by Deoom-
b 31, 1585

e ll The Oovernors shill be pegulred to sabamit des-
|gnations referred to i sectlon WWNAWL) of the Clean
Adr Act 12 580, THOTidW1i] for each area following
promulgation of the July 1997 PM:, matlonal ambdent
alr guality siandard within 1 year after receipé of 3
yoirs of alr quality monitaring data performed In sce
copiapss with any applicable Pederil referencs meeth-
ods for the relevant areas. Only dsta from the mond-
toring mitwork deslgmated in sobssction (a) and other
Foderal reforencs mathad PM. . maopitors shall be con-
silored for such desigmatlons, Nothing in the previons
somtenos dhall be construsd as affecting the Qovornoe s
authkority bo deslpmate an area indtislly a8 soBsttaln-
meent, and the Administrator's anpthority to promulgate
ther desizgnation of am irea as nonattalnmsnt, andie sec-
thom I0TdM]1Y of the Clean Alr Ackt, bassd on i con-
tribotlon o ambient abr quakity is a oearby Doosttaln-
NEETL Ares
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“iZr For any arca deslgnated as popattaimment foe
e July 1957 FM:; mational amblent alr quakity stand-
ard in accordance with the scheduls sot forth In this
spction. notwlthstanding the tinye lienit prescribed in
parapraph 411 of sectbon 188HIe) of the Clean Alr Act [42
6. MELed3], the Adminlstrator shall require State
Implementation plan revisions reforred to in such para-
grapk (3 b he sohmEtied at the samne timee as Buate be.
plemeniation plan revisions reforred to in sectdon IT2 of
the Jlean Alr Aot 42 UB.C. 750E] Implmanting the ro-
vided mationa] ambiest sfr quality standard for e
partirnlate matter are reqoired to be suhmitted. For
any area dosignated as attalnment or anclassifiable for
swch stamdard. the Admilnistrator shall sequlre the
Etate implementation plan revislons peferred to in sach
paragTaph 1) to be submbited 1 vear after the area hes
boan &0 dealzpmated, Tha proceding proviebops of this
paragraph shall not preclads the Implomertatbon of the
agrermwents and recommendations seb forth In the
Orasd Canyon Visibility Transport Commbasion Hiport
dated June L6,

i} The Admninlstrator shall promolgate the dealgna-
thoes pelerred to 18 sectlon LOMANL) of thi Clean Alr
Act 12 U.8.0. TEMANL] for each ares following poo-
mulgation of the Foly 1987 FM:s natlbonal amblent air
guallty stamdped by the earlior of 1 year after the bni-
tEal deslgmations requiced ander subsection oK1y are
requlred to be suhmlited or Decernbssr 30, 3006,

o) Fio S1ony,—Mot later than 2 voars after ihe
date of ennctiment of the SAFETEA-LLU [Aus, 10, 2005)
the Adminlstrator shall—

11 copduct & Tekd stady of the ahiblity of the PN
Foideral Reference Method to differentinte those par-
theles chat are larger than 25 micrometers in dlams-
tor;

“o2b develop & Pedoral reference method 10 maksurs
dlrect]ly partbeles that are larger than 25 microm:
etera In dlanseier withont reliaece on sohiraciing
frotn coarse partlcls measuroments those particles
that are egqual to or smaller than 25 micronssters in
diampber;

“i3k develop a method of measaring the composi-
tion of coardse particles; and

“idh) smbmit a report on the stody aed rospopsibil-
1Glea of the Adminlstrator amder paragraphs {13
through (35 b

A the Committse on Energy and Copneneroe af
the Howse of Ropresontatives anid

“{H) the Committes on Envirosment asd Pubdbc
Warks of the Senate,

“HED. 6108, 0N E DESIONATION HEQUIREMENTS.

“tnl The Oovernors shall bs requalred o sobmit the
desdgnatians roferred to in asction 100Cd W of the Clhean
Alr Aot [42 U R.C, TIOT(AKK] within 2 yoars folbowlng
tht promulgation of the July 1987 ozone notbonsl ambls
ent nir quallty standarls.

“{b) The Administrator shall promolgats fnal des-
lgnations no baber than 1 yeur after the designatlons ros
guired pnder sabsection (a) are required to be sobs
il ttad,

“AREC, 81, ADDITIONAL FPROVIBIONS,

“Mothing In sectlons AIH theough G103 skall ke comn-
atrued by the Adminktrator of Environmental Protec-
tine ARGRCY OF any coart, Stats, or perssn 10 affect any
pending Htlgatlon of to b & ratification of the o@ome OF
PAl: 5 standards. ™

PEsDInG ACTIONS AR PROCEEDINGS

Eulits, actlons, and ather proceedings lawfully oam-
neemced by or against the Adminlstrator or any othee
affcer aor emplayes of the Fnited States In bis official
capacity or In relatlon to the discharge of his offbclal
duties andor act July 14, 1965 the Clean Alr Aet. a8 in
effect immediately prlor Lo the enaciment of Pub, L.
96-05 [Awe, T, 1977], not to abate by ronson of the taking
effoct of Pub, L. 55-856 see section d6ia) of Pub. L.

11
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5095, sol out A aB Effective Date of 1977 Amenidmsnt
note @pder aection 71 of this title.

MODFICATION 0l REsCES oF RULES, RREGULLTIONS,
OnEns,  DETEIMNATHNS,  CONTILACTS,  DENTIF-
CATIONS., AUTHRHEEATIONE. DELRGATIONRE, AND OTHEL
ACTIONE

All rules, regulntions. ordors, detorminations, cos-
teaeis, certifications, aothorfmations, delpgnilons, or
othar aotions doly lssued, mads, or taken by or porsa:
ant bo mct Jaly 14 HGh, the Cloas Alr Act, as in efTect
lmmediately pricr to the date of ennctreemt of Pob. L.
35-05 [Aug. T, 1977] to continme in foll foroe anid effect
unbil modifled or rescisded in accordance with sct July
L4, 1055, as amonded by Pub. L. 86-95 [chis chaptor]. see
section 406 of Pub. L. 56-05 sst oot as an Effective
Db of 16T Amopdment note wnider seciion T80 of this
title.

7408, Adr gunlity criterim nnd contrel  techs
nigues

ink Air pollutant list; publication and revision hy

Administrator; issunnee of nir guality cri-

terin for nir pollutants
117 For the purpose of establishing nmational

primary and secondary ambient air gquality
standard=s, the Administmator ghall within 30
days after December 31, 1090, publish, and shall
from time to time therealtsr revias, a 1ist which
imcludes each air pollotant—

(A emissions of which, in hiz judpment,
cause or contribote to air pollotion which may
reasonably be anticipated to endanger public
hiealth ar welfara:

By the presences of which in the ambient air
resulta from numerous or diverse mobile or
stationory sources: amnd

{C) for which air guality coriteria had not
een Imsaed before Decomber 30, 1970 but for
which be plans to issue alr guallty criteria
under this seclion,

{23 The Admlnistrator shall EEsae air guaality
eriterin for an alr pollutant within 12 months
after he has included such pollutant in a list
under paragraph (1), Air goality criteria for an
alr pollutant shall accurately reflect the latest
soientific knowledie uwseful in indicating the
Eimd mnd extent of all jdeatifiable effects on
public health or welfare which may be expected
from the présence of such pollutant in the ambi-
ent air, In varying guantities. The criterin for
an air pollotant, b the extent practicable, shall
include information on—

(A those variable factors (Inoluding atmas-
pherde conditions) which of themselves or in
combination with other fotaors may alter the
effests on public health or welfure of such air
pollutant:

{0} the types of air pollutants which, when
present in the atmosphere. may interact with
sich pollutant to produce an adverse affect on
public health or welfare; and

{0 any known or antielpated ndveras effects
on walfnre,

1) Issunnce by Administrator of information on
nir pollotion control technigues; standing
consulting eommittees for nir pollutants; es-
tublishment; membership

{1} Bimualtaneously with ths [ssoance of cri-
teria under sabsection (al, the Administrator
shall. after consnlintion with appropriate advi-
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sory committecs and Federnl departments and
agencies, issue to the States and appropriate air
pollution control agencies informatlion on air
pollution contral technlques, which information
sholl include data relating to the cost of instals
Intlon and operation, energy  requirements,
emission reduction bencfits, and environmaontal
Impaet of the emission contral technology. Such
information ghall inoclode sech data as are avail-
able on avallable technology and alternative
methods of prevention amd control of nir polla-
tlen. Such information shall alse incluide data
on alternative foels, processes, and operating
methods which will result in slimination or sig-
nificant reduaction of emissions.

(2 In order bo assist in the developmwent of in-
formation on pollution contrgl technlgues, the
Adminksteator may establish o atanding con-
sulting Committes for each afr pollutant In-
oluded in a et published pursuant to subasction
(a1l which shall be comprised of technically
qualified individueals representative of State amd
eeal governments, industry, and the academic
oommuonity. Each such committes ahall submis,
E. Y ﬂ,ﬂ,p:l'ﬂ].ltl“]l.t-l!'. L the Administeabor Informa-
Lhon relatsd 1o that reqguived by pl.l.'lmIﬂL (hh

i) Review, modification, and relssuance of cri-
teria ar information

The Administrantor shadl from time to time res
view, aml, ns approprinte, modify, and relssue
any criteria or information on control techs
nigues issued pursuant to this section, Mot later
than six mopths after August 7, 1977, the Admins
istrator shall revise and relssue oriterin relating
tfr concentrations of N over such period inob
mare than three hoursp as he deems appropriate.
Buch criterin shall include o discussion of nitrie
Al nibrous mfds, aitrites, nitrates,
nitrosamines, and other carcinogenio amd poten-
tially carcinogenio derivatives of oxides of ni-
trogen.

() Publication in Federal Register; availability
of capies for general public

Tho issuance of air quality criteria and infor-
mation on air pollution contral technigues shall
b= announced in the Pederal Reglstor and coples
shall be made avallablie to the general paklic.

(e} Transportation planning and guidelines

The Adminfstrator shall, after consultation
with the Becretary of Transportation. and afer
providing pablic notlce and opportunity for
gomment. and with State amd local officlals,
within nime months alfter November 15, 10800 aml
periodically thereallor 42 necedsary Lo malatain
a continnous transportation-air guality plan-
ning process, upEdate the Jupe 1978 Transpor-
tatlon-Alr Quality Planning Guldelines and pals-
lish guidance on the development apd imyple-
mentation of transportation and other measares
necetaary Lo demonstrate and maintaln attalin-
ment of natienal ambientl air quality standards,
Such guldelines shall Inelude Information on—

11} methods to identily and evaluate alter-
mative planning and control actlvities;

{3 metheds of reviewing plans on a regular
aszle as conditions E:h&ﬂﬂﬂ or pew information
|15 prassnted;

VR CidiBientinn hole belbasw,

12
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Editorial Naoles

CoIEFIeATION

November 15, 1850, referred to in subsec. (e), was in
the orizinal "enactment of the Clen Alr Act Amoisd-
fiinils of 1S, and wak brnalated as ivesilng the date
of the enactment af Pub, L, W0-54%, pepolarly Enawn &a
the Cloan Alr Act Amendmesits af 1990, w0 reflest the
praliable intent of Congreas.

wps formerly claaslfied to setlon 185703 af
thla vitke,

FRIOR PROVESIGNR

A prior section 0B of acb Juoly B4, 183, was renam-
bered secilon 115 by Pab, L. 01-8M and i olassifed to
seobion TELS of this Eitle.

AMESTMENTS

L —Snlape, (N3N (1) Pab. L, WG-36T atrisck ont par,
{33, which reguired reports by then Secretary of Trans-
portatkon and che Administrator to be salEmitted o
Congress by Jam. 1, 183, and every I yvonrs thorealter,
roviewlng anid analyzing exlsting State and local ade
quality related transportation progmoms. evalonting
achierement of goals, and recommending changes Eo
exlating progroms, ansd par (9, which required that in
gach regart after the [rst peport the Spepretary al
Trapsportation isclude & description of the scbions
taken to implemest the changss recommendsd in Lhe
precading re £,

m—&uhﬂ.: ded, Puli, L. 100-548, §i08a), nssried
fipat somtence asnid struck oot fommer (irst SoRLenDe
which read as Mllows: ~"The Adminkstrator shall, afer
popaultatlan with the Ssorotary of Tramsportation anid
the Secretary of Housing amd Urban Development and
State and local offlclals and within 120 days afer Aa-
gust 7. 1077, and from time to Lime thereaffer. publish
nl.il:l-ul!m on the basjo progsam ebements for the plan-

g proceas asislod under sectbon 7505 of this gitle,”

E‘u.l:uu-l: Ml Pub, L. MOL-848. §108(b), in Introduoctory
provisions, sobsiltuled presont provisioms for provi-
aione relating 10 Fedeinl agencies, Btates, and air pol-
laticn comtral rl.muntd!-u within &lther § mopths arF ans
yenr afver Aug. 7, 1977,

Subsso, (1AL Pub, L. 101-548, F oA, subatitated
present provislons for provisiops relnting o informa-
tbom prepared In cooperntlon with Secretary of Trans-
portation, regarding progessss, procedures. and meth-
odls Lo reduce oertain pillotanta,

Enbaee, (Dedh 40 Pab. L. P05 §111, added pars. {33
ard 4k

Snksmec, (g Pub, Lo M-8, §108H o adided subisee. (gh

Sulape. (hi Pub, L. 101-549, §106(ch, added subseo, (he

HTT—Sukmeg, (asldA), Pub, L. B85, §8dlix), sul-
atituted “emissions of which, In kis jadgment, cagse or
cantribute to it pollution whioh may reascnally bae
anticlipated 1o endanger publlo health or welfare' for
vwhich in bils judsment has an adverse effoct on pablic
health or welfnre

Subasg, (hl), Pub, L. #5-58, FiMcn). nbstituted “coat
afl ipsiallation acd operstion. emergy requiremenis.
eanlesion reductlon beneflte, and enviroamental impact
of the smiesion conirol technology'™ for “technology
and costs of emdesion cantral ™.

Bubace, (oh Pub, L. 85-05% §1MhI, inssrted provialon
directing the Administrator. not later than six months
after Aug. 7. 1877, to rovise and reisue criterin relnting
to concemntratlions of NOs over such perfod {mot moee
tham thres hoorsl ns he deems approprinte. with the
criterin o incluwde a discusslon of mitric and ndircos
aolds, nitrites, nitrates. nitrocaamiees. and cther car-
cinogento and potentislly carcimogentn derivatives of
oxfdes of nitrogen.

Subsccs, (e}, ([. Pub, L. B5-86, § 1056, added subesos, (p)
PR

Hiptutory Notes and Relsted Subsidiaries

EFFECTIVE DATE OF IEVT AMENDMENT

Amenidment by Pub. L. 8685 effectlve Aug. 7, 1977, ex-
et a8 otherwise oxpressly provided, see sectlon $36d)
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al Puly, L, 85-85, sef oul a8 & note andor sectbon T80 aof
thls tithn,

MopIFICATION oR REsME=0N OF RULES, REGULATIONS,
OpnERs, DETERMIDNATINRE, CONTRACTS., (CENTIFI-
CATIONE. AUTRHRIZATIONS. DELEGATIONS. AND OTHER
ACTIONA
All rules, regolitlops, orders. determinatbons, cos:

tracts, certifeations, authorfmtions, delegatboms, o

athir actions duly ssoed, roude, oF taloen by or porsg.

ant o sk Jaly 14, 1656, the Cleas Adr Aot e 16 @fTect

immedlately prior to the date of snnctment of Pob, L.

35-05 [Aug, T, 1977] to continws In foll dorce anid effoct

nEtil modifed or escisded in sccosdancs with act Joly

L4, 1056, as amondoed by Pub. L, 85-05 [this chaptor]. ses

spction 406 of Pob, L, $6-05 sét out as an Bffective

Date of 1977 Amasdemont nots under asction T of this

thtln,

§ 7400, Mational primary and secondary ambient
air quality standards

(n} Promulgation
{13 The Adminlstrator—

{A) within 3 days after December 31, 1990,
shall publish proposcd reguintions prescribing
a national primary ambient nir qoality stand-
ard and a matlonal secondary ambient air
quality standard for each alr pollutant for
which air guality criterin have been (ssoed
prior to such date; and

(B} after o measonnble time for Interested
persons Lo submit written comments therson
{but no later than 80 doys after the initial pab-
lieation of such proposed standonds) shall by
regulation promulgate such proposed national
primary and secondary ambient alr guoadity
stamdards with sueh modifications as he deems
nppropriate,

121 With respect Lo any alr pellutant for which
alr quality criteria are j==oed afier December 31,
1570, the Adminlstravor shall publish, sbmalta-
megusly with the lssuance of such criteria amd
Information, proposed national primary and sac-
omlary ambisnl alr quality stamdards for any
guch pollutant. The procedure provided for in
paragraph (1M E) of this subsection shall Apply Lo
the promulgation of such atandards.

(b Protection of public health and welfare

{17 National primary ambient ol geality
stamdards, presoribed under subsection (n) shall
b amiblent air I;|I:I..ﬂ.‘|.|.|!._'|.' standards the attainment
and malatenance of which in the judgrment of
Lhe Administeator, based on such oriteria amd
allowing an adequate margin of salfelty, are reqg-
ulaite ta proteet the public health. Such pei-
mary astandards may ba reviesd in the same
mEanner as promalgated.

{21 Any natlopal secondary amblent alr gual-
Iy standard prescribed oander subesciion (a)
shall aspecily o level of air qualicy the attalin-
ment and maintenanes o which In the judgosent
af the Administrator, ased on such oriteria, 1=
regquisite o protect Bhe public wellare Dot any
known or anticipated adverses afepts nsscciatesl
with the presence of such ale pollutant In the
ambilent alr. Boch secondary stamdards may e
revigsl in the same manner as promulgaced.
ie) Mational primary amblent ale guality stand-

ard for nitrogen dioxide

The Administeator ahall, not later than ooe
yoear after August 7, 1977, promulgnte a national

13
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primary nmbient alr guality standecd for NOw
concentrations over a pertod of not more than 3
hours unleas, based on the ariteria issoed under
sictlon TG of this citle, he finds that thers s
mo signlficant évidence that such o standard for
such a period s requisite bo protect public
Tealth,

{dy Heview and revision of criteria and stand-
arids; independent scientific  review  com-
mitbes; apgrodniment; advisory functions

{17 Mot Inter than Decomber 31, 1880, and at
five-yviar intervals therenfter, the Administrabon
shall complets o h review of the oriteria
published under seation 7408 of this title and the
national ambient alr quality standards promul-
gated under this section and shall make such re-
vislons in such criteria and standards and pro-
mulgnte soch oew standards as mny be appre-
priate in accordance with section T#E of this
Litle and subsection (b of this section, The Ad-
ministrator may review and revise oriterin or
promulgnte new standards earfier or more fre-
quently than required ander this paragraph.

(2HA) The Admdnistrator shall appolnt an
independent acientiflc review committee com-
poad of seven members including at least ope
membar of the National Academy of Sclemces,
one physiclan, and one person  represanting
State alr pollution contrel agencies.

{B) Not Inter than Janeary 1, 1980, and at five-
yoar intervals thereafter, the committec ro-
ferred ko in subparngraph (A) shell complete a
review of the criterin published anler section
T4 of this title and the national primarcy and
socondary amblent air gquality standpeds pro-
mulgnted under this section and shall ree-
ommand to the Administrator any neow national
ambient nir quality standaeds and revislons of
oxisting criterin and standands ns may be Appro-
printe under section 7408 of this title and soh-
=ackion (b) of this section,

{0 Buch commlbtes shall also (1) advise the
Adminksteator of areas in which additional
knowledge i8 regalred to appralss the adequacy
anid basis of existing, new, or revised national
amblent alr quality standards, (1) dezeribe the
research efforis necessary o provide the pe-
qulred Iaformation, (011 advise the Adminis-
trator on the relative contribution to air pollo-
tien concentrations of pataral a8 well ag anthro-
pogenic activity, amd {iv) advise the Adminis-
trator of any adverse public health, wellare, &2o-
cial, economic, or energy elects which may re-
sult from various strategles for attainment and
malntenance of such national ambient alr gqual-
Lty stamdards,

{Jaly 14, 1965, ch, 360, title I, §108%, as addod Pub,
L. #1-6M, §diah, Dec, 31, 1070, 84 Stat, 167
amanded Pub, L, 9585, title I, §106 Aug. 7. 1977,

g1 Stat. 651.)

Ediserial Motes
CoaFICATION
EBoction wos lormerly classiiied to sectlon 1857c-d of
thils tiths.
FRIOR PROVESIONS

A prior sectiom V& of sct Joly I, 1855, was renmm-
bered sectlon 116 by Pub, L. 91-8H apd i classifed to
sectiom TALE of this title.

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

ANERIMENTS

o7 T—-SBubseg. (o). Pob. L. B5-03, §1060). added subsec.
[
Bubaec, (di Pub. L. 838, § 106 added submeo. {45,

Sigiulery Motes ond Related Subsidiaries
EFFECTIVE DATE OF HAT AMENDMENT

Amsndment by Pub, [ $6-05 efMective Aug, T, 1977, ox-
cRpt as otherwise cxpresaly provided, seo sectlon #0d)
of Pul. L, 85-05, sat oul as & note snder sscthos Tel of
thils titha,

MopIFICATION OR RESCIESIN OF RULES, RREOULATIGNE.
OEDERS, DETERMINATHNE., CONTRACTS, CERTIFI-
CATIONE. AUTHORIZATIONA. DELEOATIONE. AND OFIEER
ACTIONS

All rulén, regulatbops, omlers. determinallons, con-
teaota, certiflcations, pothorfations, delegatbops. or
athor aotions duly Baued, made, or taken by Gr gurss-
it Ba ack Jaly 14, 1SS, the Cleas Alr Aol as b alfect
imanediately prier o the date of easctment of Pob, L.
S5-05 [Aux, T. 1997 to continwe o fll force and elfect
unbll madifled or reecindsd In sccondance with &t Jaly
I 1056, an amended by Pub. L, #5-05 [this chaglor]. ses
spgtion 408 af Pob. L, 9505 sl ool a2 a8 Effective
Drvvee of 17T Amendment nate wnder secticn T8l of this
Litde,

TEMMINATION OF ADVESORY COMMITTEES

Advisory commitiess establisbed aftor Jan. & 1875 ta
terminate not later than the explmilon of the 2-year
period beginning on the date of their establishment.
unbess, in the casr of n commdttes sstablished by the
Preaidont or an offlcer of the Federnl Government. sach
commitiss |8 renewed by appropriste action prior to
the explratlon of sush vear peciedd, or in the case of
a pommdttes sstabilabed by the Congress. (ts dumilon
is pdherwise provided for by baw. SBee pection 1002 of
Title §, Government Orcanization aml Employees.

ROLE OF SROO0NARY BTARNDLEDS

Pub. L. 181-848, title VIEL, §B17, Naov. 146, 1990, 104 Stat.
35T, provided that:

“ip} REPORT.—The Administrator shall request the
National Academy of Solences {6 prepare s report to
the Congress an Bhe role of natioosl secondary amblent
alr guality standards in protectice welfare amd the en-
vironment. The report ahall:

ik inslisde nformation on the effects on welinm
and the snvironment which are caased by ambilent
concentrations of pollatanta lated parsiant Lo ase-
thom B0E [42 V.80, T8d] and other pollutants which
iy b 1EELil:

“i2h pEthmats wellars and environnmsantal costs I6-
enfiml a8 & resalt of Fuch offests)

“(8p examine the role of seeopdary standards and
the Stabe Implomentation planning process in pro-
winting such cifect

“i4p determine ambient concentrations of each such
poilntant which woold be sdeguate to probect welfnre
and the environment from such effects;

“ifk eatimate the costs and other impacts of meet-
Ing secommlary stamlamnis; and

"igy cofEller athier means conalatent with the goals
apd objectives of the Clean Alr Act [42 UL, 0L o
e ] which may B more effective than ascosdary
abxidaids I prevenlling oF inltieating ruch effests,
il BURsnssMN T DENGRESS] DOMAMESTS, AUTIRORIZA-

TN, —4 1) The peport shall b tragsmitted o the Con-
Eresd nal latar than 3 years after (e date of spsciment
af the Olean Alr Act Amimdmonts of LER [Nay. 15, EEE)

“(Zp AL least 90 days before jssalng a report the Ad-
minkstrator ghall provids an opportunlty for pablbc
commnnt on ths propossd report, The Admiplsorator
sl inclnide In top Nesl Sopert A smeary of tho eom-
menis recolved on the proposed report,

“{Z} Thers are authorized o be approprinted such
SUIAS A8 APE ECeSAATY 10 cArTy out this ssctlon.™

14
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7410 State implementation ploins for nationnl
primary mnd secondary nmbient air gquality
standarids

ink Adoption of plan by State; submission to Ad.
ministraior; content of plan; revision; new
sources; indirect seurce review
supplemental or intermittent control u':unl

117 Each State zhall, alter repsenable notice
amd pablic hearings. adopt and submit o the Ad-
ministrator, within 3 years (or such shorter pe-
ricd s the Administrator may prescribe) after
the promulgation of o nationa] primary amblont
alr guality standard (or aoy revision thereofh
whdér saetion T4 of this title for any air pollat-
ant, a plan which provides for implementation,
malptenance, and enforcement of such primary
stamdard in each alr guoallty control region {or
pertlen thereol) within 2ach State, In addition,
such State shall adopt and sabmit to the Admin-
istrator (either as p part of a plan sebmitted
under the proceding sentence or separatoly)
within ¥ years (or such shorter period as the Ad-
ministrator may preseribe) after the promuolga-
tion of o national ambient air quality sscondary
stamiard (or revision thersol), a plan which pro-
vides for implementation. maintenance, and en-
forcerent of such secondary standard in each
alr quality control reglon (or portlon thereof)
within such State, Upless a separate public
hearing is provided, cach State shall consider it=
plan implomenting such secondary standand at
the henring required by the fimt sentenees of this

LE:S] En.ﬁ tmiplementation plan submitted by a
Btate under this chapier shall be adopted by the
State after reasonable notice and public hear-
Ing. Each such plan shall—

{4 Include enforceabls emission limitations
and dther conbeal meassured, maans, or Lech-
nlgues (including economio ineentives such as
[ess, marketable permits, amd acctlopns of
emisgions rights), as well as sohedules @
timetables foF compliance, a8 may D& nec-
EREAFY O appropriate o mesk the applicabie
requiraments of this chapter;

{B) provide Ior establishment and operation
of appropriate devices, methods, systoma. amid
procedures necesRary to—

1) moniter, complie, and analyze data on
amblent alr guality, and

{10} upon request, make such data avatlabie
Lo the Adminlatrator:

0 Inelwds 4 progeam to provide for the en-
forcement of the measures descrised In sub-
paragraph (A), and regulation of the modifica-
tiom and constrictlon ol any statlonary source
within the areas coversd hy the plan as nec-
cssary to mssure that national amblent air
qurlity standards are achieved, incloding a

rmiit program as ulred in parts C and I;
pﬂ-{D: contain n]lcqur:ﬂq prnv shomise—

{1} prohibiting, conslstent with the provi-
slons of this subchaptor. any source or other
type of emissions aetivity within the State
from emitting any air pollotant in nmoonts
which will—

{1y coptribute significantly to nooagtain-
maént in, or interfere with medntenanees by,
any other Stote with respecl Lo nny =wch
mntional primary or gecondary amblent air
fuality standard. or

15

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

Puge TiZE

(1T} Interfers with measures required o
T Incladed in the applicable implementa-
Lion plan for any other Btate nnder part ©
Lo prevent alpnificant deterjormtion of alr
fquality or to protect viaibility,

(I Insuring compliance with the applica-
ble requirements of sections T426 amd 7415 of
this title (relating to Interstate and inter-
national polintlon abstement:

{E} provide (i} necessary assurances that che
State {or, except where the Administrator
dooms inappropriate. the general porpose [ocal
EOVErnMent or gOVernments, or A rogional
agency designated by the State or general par-
poss local governments for such purpose) will
have adeguate personnel, funding, aml aathor-
ity under State (and, as appropriate. local) law
T carry out such implementation plan (and is
not prohibited by any provision of Federal or
Btate law from carrying out such bmplemen ta-
tion plan or portion thoereof), (1§ requirements
that the State comply with the requirements
respecting State boards omdor section Ti8 of
this title, and (i11) necessary assurances that,
where the State has relied on a local or re-
glonrl government, Agency. or instrwmen-
tallty for the implementation of any plan pro-
vislon, the State has responsibility for ensar-
ing adeguate implementation of such plan pro-
vislon:

iF} require, ns may bo prescribed by the Ad-
ministrator—

{[1 the inztallntion, malnfenanes, and re-
plocement of equipment, and the Implemens
tation of other necessary sieps, by owners or
operntors of stationary sources bo monitor
emissians from such sources,

(ki) periodic reporta on the patare and
amounts of emizsions and emissions-related
data from such seuwrces, and

{11y correlation of suach reports by the
State agency with any emilssion lmitations
or standards established purseant to this
chapier, which reporta 2liall be avallaila at
reasonable times for public Inspectlon:

(G provide for anthority comparable to that
in section 7603 of this title and adeguate con-
tingency plans to Implement such anthoricy:

{H)y prowide for revision of such plan—

i} from time to time as may be necessary
to take account of revisions of such oational
primary or secondary ambient air quality
stamlard or the avallability of improved or
maore fxpelitious metheds of attalning such
stanilnrd, nnd

(10 except as provided in parngraph (3W0C),
whenever the Administmtor fimds on the
bagis of information avallable to the Admin-
lstrator that the plan iz substantially inad-
equate to atialn the nntionnd ambdent air
quality standard which it implements ar to
otherwise comply with any additienal re-
gquirements sstalblizshed amder this chapter:

(I in the cane of a plan or plan revislon lfor
an area deslgnated as o nonattalnment area,
nweat Lhe applicable vegalrements of part D
(relating Lo nonattainment arens):

.J) mest the applicable requirements of sec-
Llon 7421 of this ticle (celating to consulia-
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tlonk, sectbon T42T of this title (relating to pal-
li¢ notification), and part C irelating bo pre-
venldon of slgnificant deterioration of air
quility and visibility protection):

iH provide for—

i} the performance of soch alr goalivy
meleling a8 the Administrator may pre-
aoribe for the porposs of predicting the ef-
fect on amient air qQuality of any emissions
of any alr pollutant for which the AdmEnis-
trator has establlzled a natlonal ambient
alr gualicy scandapd, and

{Li) the submission, upon request, of data
related B such ale guality modeling to the
Adminkstrabor;

il require the owner or opemtor of ench
major stationary source to pay ta the permil-
ting muthority, as p copdition of any permit
required amler this chapter, a fee sufficlent to
oY —

(1) the reasonable costs of reviewing amd
acting upen any application for such a per-
mit, and

{18} if the owner or operator recedves o per-
mit for swch souroe, the repscnable costs of
Implementing amnd éenforoing the terms and
conditlons of uny sech permit (not inoloding
any court ocosbs or other cosbs assoointed
with any enforeecment action.

until such fee requirement i2 saperasded with
reapect to such sources by the Administrator's
amnm\'ai of a Toe program under subchapter W
%

M) provide for consultation and partielips-
Llon by looal politlesl suldiviaions affecbed by
the plan.

31A) Repenled, Puab. L, 101-548,
F1001). Now, 16, 1950, 14 Stat. 2408,

{B] As zaon a8 practicable, the Adminlstrator
ghall. conalatent with the purposes of this chap-
tefF and the Epergy Supply and Environmental
Coordinatlon Act of 1879 [156 U.B.C. 701 &0 &eq.],
review esch Brate’s applicable Implementation
plans and meport to the Btate on whether sach
plane can be revised in relatlon to Maal Barning
BLACICDAY SOUFGEE (01 peraons snpplying Moel Lo
guch spurces) without interferibng with the at-
tainment and malntenance of any national am-
Blent alr quality standard within che period per-
mitted in this section. I the Administrator de-
termines that any asuch plan can be revised. he
ghall notily the State that a plan revision may
= submitted by the State. Any plan revision
which 12 submiltted by the State shall, alter pab-
le notice and opportunlty for pablic hearing, be
approved by the Adminlsteator Il the revision
relates only to foel borning statlonary ssorces
{or parscns suppying fwel to sach sowrces), and
the plan as revised complies with paragraph (2)
of this subsectlon. The Administrator shall ap-
prove or disapprove any revision no later than
thiree months alter 1te sulimiszion,

() Meither the State, in the case of o plan {or
portion thereol) npproved amder this subsection,
mor the Administrator, in the case of a plan (or
portion thereof) promulgated onder subssction
{ck, shall be required to revise an applicable im-
plemeniation plan because one or mMors eXeme-
tlens amber sectlon 7418 of thia title (relating Lo
Federal fMmedlities), epforcement orders under

title 1.
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section TALHAKY of this title, suspensions under
subsection (1 or (g) (relating to Lemporary en-
ey or economio anthorityh onders amber sec-
Lien T418 of this title (relating to primary bon-
ferrons amelters), or extansions of complinnce in
decrees esntered doder section TIXMel! of this
title drelating to iron- and stesl-prodecing oper-
ations) have been granted, §f such plan would
have mist Lhe ruqu!r!l‘nrl:lr.a of this ssction If no
such exemptions, orders, or extensions had been

granbid.

4) Repenled, Pub, L. 101-549, title 1, §100cd 62),
Mowv. 16, 1850, 104 Stat, 2009,

SN ANIY Any State may inclads in a Brate jm-
plementation plap. bat che Administrator may
nob require as a condition of approval of such
plan under this section, any Indirect source re-
view program. The Administrator may approve
amid enforce. a8 part of an applicable lmplemen-
tatlon plan, an Indirect source review progTam
which the Btate chooses 0o adopt and submit as
part of ita plan.

(10 Except as provided 1o subpamgph (B), no
plan promulgnted by the Administrator shall in-
dlude any Indirect source review progmm for
any alr quality contral region, or partien there-
aof.

{11y Any Scate may revise an applicable lmple-
mentation plan approved under this sabseciion
to suspend or revoke any such program incladed
in such plan, provided that such plan meets che
reguiraments of this section.

(B} The Administrator ahall have the author-
ity o promulgate, implement and anforee regu-
latlone ander subsectlon (o) respecting indlirect
spuree review programs which apply only to fed-
erally assisted highways, alrporta, and other
major federally assisped indirect soarces and
federally owned or operated Indirect souroes.

{1 For purpeses of thi= paragraph, the term
“indirect soarce” means a facility, bailding,
structure, installation, real proporty. rosd, or
highwny which attracts, or may attract, mobile
sources of pollution. Such term inciodes parking
lots, parking garages, and othor fncilities sub-
ject to nny mensure for managoment of parking
supply (within the meaning of subssction
eE2uDuids, incloding regulation of existing off-
stroet parking but such term does pot include
now or existing op-strect parking, DMrect omis-
slons soarces or facilities at, within, or asseci-
ated with, any indirect =ource shall not be
deemad indirect sources for the purposs of this

para .

{0 For purposes of this paragraph the term
“Indivect sourcs review PROETA ™ msAns the [&-
cillty-by-facillty review of Indirect sources of
alr pollutlon, inelndipg 2och mehstres as afe
NECEESAIY Lo AssUre, or 4881t In assuring, that a
new of moadifed ladirect ssurce will Bot ALTFAGL
moebile souress of ale pollatien, the emizsions
from which would cause or contribute te alr pol-
lutlon concentrations—

111 exoesding any nntional primary amblent
alr guality standiard for a mobile source-re-
lated air pollutant after the primary standored
attainment date, or

(i preventing maintensnce of any swch
stamdard after such date,

e mer ==

VHiwt Hedeirmtces b Teal sole below.
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{E) For parposes of this paragraph and para-
graph (2WHp, the term “transportation contral
mensure’ does nol inclwde any measare which s
an “indirect souroe feview progmm™.

{6 No State plan shall be treated as meeting
the requirermeénts of this sectlon anleéss asach
plan provides that in the ocase of any sourcs
which uses a supplemental, or Intermibbent con-
trol ayatem for porposes of mesting the require-
mentE of an opder ander section T130d) ! of this
LiEle or seotbon 7418 of this title (relating Lo pri-
mary nonférreous smelier orders), the ewier or
operibor of such souree may nok tempomarily re-
duce the pay of any employes by reason of the
wee of such sapplemental or intermittent or
other disperzion depemlent control System.

Ih) Extension of pericd for submission of plans

The Administrator may. wherever he detér-
mines necessary, extend the perbod for sabmis-
slon of any plan or portion thereof which fmple-
meénts o national secondary amblent air quality
stamdard for a pericd not bo exeeed I8 months
from the dote otherwise requlred for submission
of such plan.,

{e} Preparation nmd poblication by Adminis-

{1) The Administrator shall promulgate o Ped-
ol implementation plan at any time within 2
wears nfter the Adminlstrmbor—

{40 Mnds that & State has Mmiled o make a
required submission or finds that the plan ar
plan revision submitted by the State does not
satisfy the minimuom criterin  established
under subseobion (KDALY or

B}y disapproves o State implementation plan
suhmisaion in whole or in part.

wnless the Blats corrects the deficisnoy. and the
Adminkstenbtor approves the plan of plan revi-
wion, before the Administrmator promuolgates sech
Federal implementation plan.

2HA) BRepenled, Pub. L. 101-549,
S 1000 MAN A, Now, 16, 15990, 104 Stat. 2009,

B} No parking surcharge regulation may be
reguired by the Administrator under paragraph
111 of this subasetion ag o part of an applicable
Implemantation plan. All parking surcharge reg-
ulntions previously regoired by the Adrminis-
tratar ahall be vaid oupon Jame 220 1974, This sals-
paragraph shall not prevent the Administrator
from approving parking surcharees 0 they nre
adopted and submitted by a State as part of an
applicable implementation plan. The Adminis-
tratar may not comdition approval of any imple-
mentation plan submitted by o State on such
plan's including a parking surcharge regalation.

{C) Repealed. Pub. Lo 101-549. title 1.
FIO0GAHANHE), Mo, 15, 1000, 14 SEak. 2400,

{0 For purposes of this parmgraph=—

{11 Thi: teim “parking surcharge regiilation™
maeans o regulation imposing or regoiring the
imposition of any tax, surchange, fee, or other
charge on parking spoces, or any othér ansn
used for the Lemporary stomge of motar vehi-
olis,

{liy The term “management of parking sup-
pl¥™ shall ineluds any requirement providing

title 1.
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thnt noy pew facility contalning a given nome
ber of parking spaces shall receive o permit or
other prior approval, ssuance of which 1s to be
conditioned on alr quality constderations.

{1y The term “preferentlal bus'carposol
lape™ ahall lmclude any refjuikement for the
solting aside of one oF more lanes of & stTeat
o Mighway o0 A& pelritanent o temporary basla
for the exclusive gse of bases or carposols, or
Txih,

{E) No standard, plan, or requirement, relating
to management of packing sapply or pref-
grentind bos‘carpool Inpes shall o promulgated
after June 22, 1974, by the Administrator purso-
ant to this seotion, unless such promulgation
has been subjected to at least one public hearing
which has beon held in the ares affectod pnd for
which rensconhle notlee has been glvon in such
arer, If substantial changes are made following
public hearings, one or more ndditional hearings
shall be hald in such aren, aftor such notics,

{3 Upon application of the ohisl execative af-
ficer of any generl purpose anft of lecal govern-
ment, if the Administrator determines that swch
unit has adequate authority under State or local
lnw, the Administrator may delegats to swch
unit the authority to implement and enforee
within the jurisdiction of sxch unit any part of
a plan promulgated under this subsection. Noth-
img in this paragraph shall prevent the Adminis-
trator from implementing or enforcing any ap-
plicable provision of a plan promulpated under
Lhis subseotion.,

4) BHepealed, Puab, Lo 101-59,
SFI0RMI N, Now, 16, 1500, 104 Stat, 248,

{HiA) Any measare (o an applicable implemen-
tation plan which requires & toll or other charge
for the use of o bridge located entirely within
one city shall be eliminated from such plan by
the Administmtor opon application by the Gy
arnor of the State, which application shall in-
¢lude a cortification by the Governor thet he
will revise sach plan in accordance with sub-
paragraph (H),

{8} In the case of any applicable implemanta-
tion plan with respect o which o mesasure has
e eliminated onder subparagraph (A, suwch
plan shall, not later than one vear afler Aggust
T, 1577, be revised to inelwle comprebhensive
MARATEE L

(i) establish, expand. or improve public
tranaportation measures to meet msle trans-
portation needs, as expediticusly as i8 prac-
ticable; amnd

1} implement transportation control meas-
ures necessary o attnin amd maintain na-
tienal ambient sir qguality stamilards,

aml sach revissd plan shall, for the purpose of
Implementing such comprehensive public trns.
portation measures, Include reguirements Lo nse
ilnaafar as s pecessary ) Fisdern! grants, Stats o4
losend funds, or oy combination of such grants
add Mands as may be conslstent with the terms
of the leglslntion providing such graots and
funds. BSuch measures shill, s o sabatitabe for
thie tolls or chorges eliminated ander sabpara-
graph (A}, provide for emissions reductions
eguivalent to the redootions which may reasons
abily be expecied to be achieved throagh the ase
of the tolls or charges elbminated.

title I
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1C) Any revision of an implementation plan for
purposes of mesting the requirements of sub-
paragraph (B) ghall be submitted In coordination
with any plan revision regquired under part D

(dy, (e} Repealod. Pub, L 100-549, tide 1,
#1000l (5Bh, Nov, 15, 1980, 1 Stat, 2408

1 Mational or regional cnergy emergencies; de-
termination by President

{11 Upon application by the owner or operator
of & Mael burning stationary source, and after no-
tice amd opportunity for poblic hearing, the
Governor of the Scate In which such =oures 15 lo-
cated may petition the President to determine
that a netional or regional energy cmMOrgency
oxista of such severity that—

(A & tempdrary suspenslon of any part of
the applicable implementation plan or of any
requirement under section 7651 of this citle
feoncerning excess emisslons penalties or off-
=itls) may be necéssary. and

iR} other means of respondding to the snerey
fMerEency may be inadequate,

Huch determination shall not be dolegable by
the President to any other person., If the Presi-
dent detarmines that a natlonal or reglonpd an-
argy emicrgancy of such severity exists, o tem-
porary cmergency suspenzion of any part of an
applicable implementation plan or of any re-
quirement ander section 78515 of thi=s title (con-
corning excess amissions penalides or offseds)
adopted by the State may be jssued by the oy
ernor of any State covered by the Prosident’s
dotermination under the condition specified in
paragraph (2 and may take offcot immodintely.

{21 A temporary emengency sespenslon under
this subsection shall be tssusd Lo o source only
IF the Govvarnor of such State Mnds that—

{Ad thore exista In the wicinity of such
sHMIPCE & TETNDOTATY eRerEy emergency involv-
ing high levels of unemployment or loss of
neCEsEArY  energy  supplies  for resldential
dwallings; amnd

i{B) soch unemployment or loss can be to-
tally or partially alleviated by sach emor-
gency suspension.

Nol mare than ooe such suspension may be
issued for any source on the basis of the same
el of olroumstances or on the basls of the same
SEINETRENOY.

{31 A CemMpOFAEY @mergency suspension keaued
by a Governor ander this subsection slall re-
main in effect Tor a maximum of four months or
such lesger period as may be apecilfled in & dis-
approval onder of the Administrator, If any. The
Administeator may disapprove such suspension
Il he determines that it does pot meet the re-
quirements of paragraph (25

{4) This suhseotion =hall not apply in the case
of & plan provision or requirement promualgated
by the Administrator onder subsection (o) of
this =ection, but in any such case the Presbdent
mMAY ETANt A LMNPOTArY omMeTECnOy suspansion
for a four month period of any soch provision or
requirement if he makes the determinations and
findings specified in paragraphs (8) and (2,

{51 The Governor may loclode in any Eem-
POTAry emergency suspension [ssusd onder this
subsection a provision delaying for a period
fentical to the period of such suspension any
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complinnce schedale (or increment of progrsss)
to which such source is subject under section
185Te-100 of thi= title, as in effect belore August
T. 1877, or secbtion TAIEAYY of this title, upon a
finding that such souroe s anable to comply
with sauch sobednleé {or inorement) solelyv betanss
of the conditions on the basls of which a suspen-
slon was ssaed under this subsecbion.

gy Governor's authority o issue  Lemporary
CMEREENGY Suspensions
111 Im the case of any State which has adopted
aml submitied to the Administrtor n propossd
plan revision which the State determines—
(A meets the requiremants of this sectlon,
il
{B} is necesaary o) bo prevent the closing for
one year or more of any source of air polio-
tion, and (i) to prevent sabstantinl incroases
in uwnemployment which wounld result from
sich closing, and

which the Adminigtrator has ol sapproved or
dl=approved undar this section within 12 months
af palimission of the proposed plan revision, the
Governor may lsaue & temporary fmergency sus-
pensien of the part of the applicable [mplemen-
tatlon plan for such State which §s proposed Lo
e pevised with pedpect Lo such source, The de-
termination wnder subparagraph (B may not be
miadde with regpect Lo a sowrce which wouild close
withoust reganrd o whether or not the proposesd
plan revision i appioved.

{21 A LempOFary emergency suspansion lEsged
by a Governor under this subsection shall re-
main in effect for a maximam of four months or
such losser poriod as may be specified in a dis-
approval order of the Administrator. The Ad-
ministrator may disapprove such susponsion if
he determines that it does not meet the require-
maents of this subsection,

@ The Governor may include in any tems
porary emergency saspension lssued ander this
subsection a provision delaying for o period
ldentical to the period of such sospension any
complinnee schedole (or increment of progress)
to which such source I8 subject omder section
1857107 af thiz titles as in effect befors August
T, 1977, or ander section TI1EdY of this Elgle
upon o finding that sech soaroe is onable to
comply with such schedale (or ineremont) solely
because of the conditions on the basis of which
a suspension was Issued amder tEhis subsection.
{hi Publicaiion of comprehensive document for

each Siate seiling forth requirements of ap-
plicable implementation plan

{11 Mot Inter than § years alter Novemhbar 15,
190, npd every 3 years thereafter, the Adminis-
trator shall azsomble and poblish n comprehons-
sive decument for each State setting forth all
reguirements of the applicable implementation
plan for such State and shall publish notlce in
the Federal Reglstor of the avnllability of such
documents.

(2) The Administrator may promuelgate sach
regulations as may be reasonably necessary Lo
carry oul the puarposs of Uils subseotion.
iy Modification of requirements prohibited

Exespt for n primory nonferrons smelter order
under section T418 of this title, a suspension
under sobssction (0 or {g) (relating Lo emer-
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penoy suapensionsd, an @xempbion wnder ssction
T418 af this title (relating Lo certaln Pedéral fa-
ciliclea), an order uncder seotion TR of this
title frelating to compliance ordersh, a plan pro-
mulgation under subssction (ch, or & plan revi-
slon ander subaection a3k no ordér, suspen-
slon. plan revision, or obther action meoslifying
any requirement of an applicable implenenta-
tion plan Moy be taken with respect bo any sta-
tlennry source by the State or by the Adminis-
LraLlir

1j} Technological systems af conlinuous emission
reduction on pew or modified stationary
"d'mrm; complianee with performance stand-

A5 a condition for issuance of any permit re-
quired under this subchaptor, the owner or oper-
ator of each new or modified stationary soarce
which 12 required o obtain such & permit most
show to the satisfaction of the permitting ag-
thority that the technological system of contin-
wous emission reduction which I8 to bo used at
such eource will enable it te comply with the
standards of performance which are W Apply to
such source and that the constructien or modi-
fication and operaticn of such source will be in
compliance with ail other requirements of this
chapter,

k)l Environmenial Protection Agency action on
plan submissions

(11 Campleteness af plan submissions
LAY Completoness eriteria

Within 9 months after November 15, 19540,
the Administrator shall promulgate min-
imum criteria that any plan submission
must meet before the Administrator s re-
quired to act on sach submission under this
suhsection. The criterin shall be limited to
the information necossary to enable the Ad-
ministrator to determine whether the plan
submission compliee with the provisions of
this chapter,

1B Completeness finding

Within 60 dayvs of the Administrators re-
celpt of & plan oF plan Fevislon, bat no later
than § monthe after the date. I any. by
which a Btate s required o submit the plan
or revision, the Administrator shall deter-
mine whether the minimom criterla estab-
lishedl pursnant to sabparagraph (Al have
Teen met. ARy plam or plan revision that a
Htate pubmita to- the Administrator. amd
that bhas not been detarmined by the Admin-
lstrator (by ihe date B months after recelpt
of the sabmissionk to have falled to mest cha
minimum oriteria established pursnant oo
pubparagraph (AL, shall on chat dace be
deamed by operation of law to mest such
minimom criteria.

1C) Effect of finding of incompleteness

Where the Administrator determines that
a plan submission (or part thereol) doss not
meet the minimum eriterin established par-
suant to subparagraph (Al the State shall be
Lrentedd as not having made the submission
jor, in the Adminlstrator's discretion, part
Lhersall.

19
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2} Deadline for petion

Within 12 months of & determinntion by the
Admintstrator (or n determination deemed ba
operntion of laws omder paragraph 1) that o
State hns submitted a plan or plan revision
{for, In the Administrator's discretion, part
thereofll that meets the minlmum eriterin es-
tahlished pursennt to parngraph (1), If applica-
hle for, if those criteria are not applicable,
within 12 months of submission of the plan or
revision), the Administrator shall act on the
submission in aocordunoe with paragraph (3),

{31 Full and partial approval and disapproval

In the cnse of any submittnl on which the
Administrntor is required bto act omder para-
graph (Z), the Administrator shall approve
swich submitial ns a whale If it micets all of Ehe
applicable requirements of this chapter. If o
portion of the plan revision meets oll the ap-
plicabls requirements of this chapter, the Ad-
ministrator may approve the plan revision in
part and disapprove the plan revision in part.
The plan revision shall not be treated as meoct-
ing the regquirements of this chaptoer until the
Administrator approves the entire plan revi-
slon ne complying with the applicabls require-
ments of this chapter.
{4) Conditional mpproval

The Administrator may approve o plan revi-
slon bassl on a commitment of the State bo
adopt specific enforceable measures by o date
certaln, but pot later than 1 vear after tho
date of approval of the plan revision. Any suwch
conditionnl approval shall be trented as o dise
approval if the State fils to comply with swch
commitmeant.

151 Calls for plan revisions

Whenpver the Admindstrator finds that the
applicable implementation plan for any aren is
substantinlly inndequate to attaln or mofne
tain the relevant national ambdent air guality
standard, to mitigate adequately the inters
state pollutant transport described in section
TobEn of this title or section T8ilo of this title,
or to otherwise comply with any reguirement
of this chapter, the Administeator shall res
quire the State to revise the plan ax necessary
o correct such inndeguacies, The Adminis.
tratar shall notify the State of the inndequa-
eles, mnd may establish reasonnble desdlinoes
{not Lo excecd 18 months after the date of such
notioe) for the submission of such plan revis
slons. Such findings and notice shall be puidic.
Any finding ander this pamgrnph shall, to the
extent the Administrator deems appropriate,
subject the Btate to the requoirements of this
chapter to which the State was subject when
it devaloped and submitted the plan for which
such (inding was made, except that the Ad-
ministrator moy ndjost ony dates applicabls
under such requirements as appropriate (ex-
cept that the Administrator may not sdjust
any attaloment date presoribed onder part D,
unless sich date has slopsed).

6} Corrections

Whenevar the Administrator determines
that the Administrator's action approving,
ilsapproving, or promulgnting any plan or
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plan revision (or part thereofd, aren designa-
tlon, redegignation. classification, or reclsaai-
fcation was in error, the Adminigtrator may
in the same manner as the approval. dis-
approval, or promulgation revise sach action
a3 appropriate without requiring any furcher
submission from the State, Such determina-
tion and the basis thereof shall bo provided to
the State nnd public,
i) Plan revisions

Each revislon to an implementation plan sub-
mitbed by a State onder this chapter shall be
adopted by such State alter reascnable notlce
amd public hearing. The Administrator shall not
approve a revision of A plan if the revision wonld
interfore with any applicable requiremant con-
cerning  attainment and reasonable  further
progress (s delined in section 761 of this title),
or any other applicable reguirement of this
chapler.

{m} Sanctiomns

The Administrator may apply any of the sanc-
tions lizted in section 75000 of this title at any
time (or at any time aftery the Administrator
makes o finding, disapproval, or determination
under pamagraphs (1) through (4). respectively, of
seotion T508(a) of thi= title in relation ta any
plan or plan item (as that term iz defined by the
Administrator) reguired wamder this chapter,
with reapect to any portion of the State the Ad-
miniztrator determines reasonable and appro-
priate, for the purpese of ensuring that the re-
quirecmonts of this chapier relating to such plan
or plan {tem are met. The Administrator shall,
by rule, establish eriterin for exercising his ao-
thority under Ehe previons senbenoes with respect
Lo mny deficiency referred o in section TS0 A of
this ciele Lo ensure that, during the 24-month pe-
riodd following the Mnding,. disapproval, or detar-
mination referred to in 2ection T3Ea) of this
ticle, such sanciions are not applied cn a state-
wide hazlas where one or more politlesl subdivi-
aslona covered Ly the applicable implementation
plan are principally responsible for such defi-
clency.

() Savings clauses
(1) Existing plan proviaions

Any provizlen of any applicalls Impleimenta-
tlon plan that was approved or promualgsted By
cthie Administrator pursuant to this sectlon as
In effect Balore November 15, 1880, shall ro-
mials in effect as part of =och applicabla im-
plementation plan, except Lo the axtent LAt A
revision to sach provision iz approved oF pro-
malgated by the Adminisirator parswant Lo
thia chapiar.

2} Attninment dates

For any ares not designated nonattainment,
any plan or plan revision submitted or pe-
quired to be submitied by & State—

{A) In response to the promulgation or re-
vislon of & natlonal primary ambient air
quality standard in effect on MNovember 15,
15680, or

{B) In responss to 4 Moding of substantial
inadequacy ander subseotion (K2 (aa in el-
foct immediately belore NMovembser 15, 10007,

shall provide for attainment of the aational
primary amblent adr quality standands within
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3 venrs of November 15, 1990, or within § vears
of Esunnoe of such Moding of sibstantin] inead-
equacy., whichever is Inter.

3 Betention of construction morstorium in
cerinin arens

In theé case of an afea to which, Immeidiabely
hrfore Movember 15, 1580, the prohibition an
gonstrmiction or madifcation of major sta-
tlonary  sources  préscribed  in sobasciion
fadIuIl (as o eflect Immediately belore Mo-
vermber 16, 18800 applied by wirtoe of o Anding
af the Administmtor that the Siate con-
talning snch area had not subrmicted an imple-
mentation plan meesting the requirements of
eecbion TR0 LEE) of this title (relating Lo es-
taklishment of a pormit program) (as in effect
immediataly before November 15, 198 or
Tar2anly of this title (Lo the extent such re-
fuirements relate o provision for attainment
of the primary national ambient ale gquoality
standnrd Ffor sulfor oxldes by December 31,
18 as in effect Immesliately bafore November
15, 1960, no rmnjor stationary source of the rel-
eviant alr pollutant or pollutants shall be con-
strected or modified in aueh aren until the Ad-
ministratar finds that the plan for such arsa
meeta the applioable requlirements of ssction
ToxeWS) of this citle (relating to permit pro-
grams) or subpart 5 of part D irelating to at-
talnment of the primary national ambient air
quality standsrd for sulfor dioxide) respec-
Lively,

1o} Indian tribes

H nn Imdian tribe submits an implementation
plan to the Administrabtor porsuant bo asetion
TEOld) of this title, the plan shall be reviewed in
accordance with the provisions for review set
forth in this seotion for State plans. excepl as
otherwise provided by regulation promoalgated
pursuant bo section TEALANEY of this title, When
such plan beoomes effective in accondance with
the regulations promalgated oander  ssction
Teld) of this titls, the plan shall become appli-
cable to all areas (exoept s sopressly provided
otherwise in the plan) located within the exte-
rlor boundaries of the reservation, Dotwith-
standing the jssuamce of any patent and inelod-
log rights-of-wasy running through the reserva-
Ll

{pl Reports

Any State shall sabimit, according to such
eeheduls as the Adminietrator sy prescerils,
such reports as the Administrator may regoine
relnting to emission reductions, vehicle miles
travelisl, congestlon levels, and nny other infor-
mation the Administrmatlor may decm BeopssRTy
b apsess Lhe development? effectivensss, need
for revislon, or implementation of any plan or
plan revision requiresd omder this chapter.

{July 14. 1855, ch. 360, title 1, §110, ns added Pub.
L. Bl-60d. §4im), Ikec. 31, 1870, B4 Stat. 1680
amended Pub, L. 83-318, §4. June 22, 1674, &8 Stat.
256; Pab. L. 85-95, title 1. §§ 107, 108, Awg. 7, 1977,
21 Stat. 691, 653: Pub. L. 85-190, §14iaKl-{6), Nov.
18, 1877, 8l Seat. 139%: Puab. L. §7-Z3 43, July 17,
i5El, 85 Stat. M2 Pulh L. 101-548, uwitle I,

iHa |8 orglaal Probably sBauld be fedloered by a comi=a_

20
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6100 hd=-(dy, M20h), 107(c), L08cdy, eitle IV, §412,
Maov. 15, 19080, 14 Stat. 2404-2408, 3423, Me4. 2466,
L

Editorial Motes
HREFERENCER 1N TEXT

The Energy Supply and Environmenial Coordination
Act of 1574 referred to In sabeeo, aEdxB), {8 Pub, L
83-318, June 22 1574, 80 Siat. 26, which is classified
pricilpally to chapter 180 (791 ot seq.) of Tithe 15
Commerce and Trade For complete classification aof
this Act to the Code, gee Short Title note sei out under
section 79 of Title 15 and Takles.

Hpstion MIT of this vitle. referred to ko subsescs
(aEIEC, 8, (DS (i and (b, was amosded gen-
erally by Pub, L. 100-54% vitle VIL §78. New, 15, 1900,
I Beat, MY aml as o pmended, subeecs, Ol and (o)
af section T8 oo loneer relates Lo Masl campliancs or-
d-ur!l. and steel imlestry complinnee extenslan, nespec-
Lhvidy,

Beothon 185Te-I0 of 1his titde, a8 in effect Before Au-
gust ¥, 1971, rofereed Lo in subsecs. (D46 apd (2431, Wwas
In the origiaal “section 115 as in effect beloro the date
afl the énactment of this parmgraph™, meaning sction
11 af ast Jaly 14, 1055, ¢h. 360, ticle 1, as addml Jose 22
1974, Pak, L, B-E19%, §3, B Guat, 48, iwhich was clasal-
Ml 0o pectbon 185Te-00 of this title) as In «lfect prior (o
T opacomaent of sulsacs. (Fd6) and (23 3) of 1his sectinn
hiy Mak, L, 9586, §107, Awe. T, 1977, 91 Scat, g0, offect]ve
Ang. T, 1971, Bection LI20ML) of Pul, L. $5-05 popealed
section 100 of act July 1, L8556, oh. 360, tithe T, &S adied
Ly Pub, L. 033190, and provided that sl soleriicsd 0o
s gectian D% in any subssquost enactment which sa-
parsedes Pub, L. 96-300 shall b conairies] (o refer Lo
gncriom 1130 of tho Clean AP Aol aBil 1o paraEraph (5)
thereed |n particalar which B clasaified o sClon
THES AR of this Title, Section T4LS of this vtk was sub-
seqEeRtly amended gonsrally Uy Pob, Lo WO1-5649, citls
VI 4703, Now, 15, 1060, I Brat. 2671, e gobe above,
Secthon 11T0 of Pab, L. 35095 ailded o new section 110
af ast Jily 14, 166, whieh 18 elasaified e sctlon TS af
thla titka,

GO ICATION

Section was fermerly olasslfimd o section 18575 af
‘this tithe,

FRIOR PROVESIGNA

A prior seotion 110 of sobt July M, 1038, was renam-
bored section 117 by Pob, L. 01-8M and is classified to
section THT of this Eitle.

AMENTIMENTT

IS0—Hnhacc, (aMli. Fub. L. DOL-58, §101{d%A3, sub-
stituted ‘T years {or sach ghorter period as the Admin-
istrator may peescribe)”’ for “nine mooths” in Ewo

plsces.

Bubaeq, (adZ). Pab. L. 100-548, § 100, amended par.
2 penerally. substitating present provisfons for provi-
plons potiing the time within which the Administrator
was bo approve or dispprove a plan or portion Shereol
and listing the conditions under which the plan or por-
thon thereod was B0 be approved after ressonable notbos
and hearing.

Bubeec, aHIHAL Pub, Lo 16-548, §100dKlh struck
aut sibpar, (AF which directed Administrator o ap-
prave any revidlon of An Implementation pan I L met
certaln requirements and hal been adopisd By the
Srate after reasoipsble notios and pulillc hearings.

Bulaoc, (aHINDL Pub, Lo 1E-50, §I000AKTE AtFuek
ot sulipar, (I whick dirscted that csrtaln Implesnan-
tation plana b povised 1o ncludn camprehenslne meas-
ORed and Phgllpeasene

Subsec, (aidl, Pub, L. WI-5, §I0HANT, strock oot
3-'- (hy whileh set forth pegelrements [oF eviow proco-

Lr,

Bubsec, (cEli. Pub. L. DOL-G49, § 103N, amended par.
il) gemerally. substitating present provisions for provi-
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akoms relatlng o preparation sz publleation of fogula-
thons epiting forth & implemeniacion plan, alter op-
porturlty for & hearlng, apon fallure of a State to mako
reqalred sabmission or rovision.

Bubsec, (oHIMAL Pub. L D0L-848, §LOLAHIHAL struck
ont sabpar. (&) which required a stody and report on
necessity of parking surcharge, management of parking
supply, amd preferential bus'carpos] lune regulntions to
achieve and mainiain natlopal primary ambient air
gquality stamdnrds.

Hodmee, (0HTH0, ok Lo POE-548, § I00GAWIH R, slruck
aut subipar, (0} which autherted saspenasion of certalin
regabations and requiremenis miating Lo manarement
all paurking pupplly.,

Bobase, (odp Pab, L, 1861-540, §I0NdEERC), strock oot
par, (1) which permitied Governors to tempararily mus-
P measnres in implomontatbon plans elating to ret-
rofits, gas miloning, and redection of on-sieest park-
Ing.

Butmec, (oH6NB). Pobe Lo DOL-048, § 000 HI M DN, strock
oot “(inclading the written svidence reguired by part
¥ after “include comprebenslve monsures,

Butmeo, (d). Pab L. OE-88, §1000d=4), struck oot sub-
sedi. (i which defined an applicable implemedtalbon
plan for purposes of Lkis chaptor.

Suolbsse, (o), Pub, Lo D059, §100dK6), struck out sul-
s, () which permiited an ogtension af ilme for at-
taigmont of a paticnal primary ambient air quallty
srandnrd,

Eophacc, (T l). Pab. L. 100-545, §413, inserted ‘“or of any
requlrement ander sectilon P651] of this Htle (com-
cerping excess smissions ponaltins of olfsets)” In sub-
par. iA) ani in Inst sentenco.

Bubseg, (gWl), Pab. L. MOl-849, §100dE6. sutstibated
1% months of sobmission of the proposed plan revi-
sbom'" for “the requlred four month period™ in closing
provisione.

Subase, (hilk Pob, L, W0E-54, §10004% T, sl | ted
“h yoars alter Novemiber 15, 1900, anid every Uhiee Fears
therealter” for "one Year afer Asgest T, 1977, and an-
naally thereafter” amd struck oul at énd ""Each &ach
dociaivint ghall b reviaed as fMequently as practicalbas
bt pod bess often thas angually,”

Bubmecs. (k) to (pe, Pob. L. 103-548, §1000c), adided sok-
soce. (K bo (.

Butacc, (p). Pab. La 100-F8, §10710k sdded subseo. (o

Bplmeo, (pl Pub, Lo 100840, § 106 gy added suhsec, (ph

Lo —Saksac, (AHINCE, Pub, L. 97-2 nsarted el
erer b0 extopsions of compliapen I8 decroms antaped
under section T30 al this title (relating o inon- and
atde] -priilucing operathoe).

ITT—Subace, (ANEHWAL Pub, L, S6-05 §108AK1}, sob-
sRltuted “rA) excopt ne may b provided in sobpars-
graph (Il In the caes of & plan’™ for “(AME in the case
ol n plan™.

Bubaeo, (nHZHDL Pub. L. 805 §I0Ka T substitated
YLransportation contrels,  alr  quality  mainlensos
plans, and preconstrsotion revew of direct souarces of
alr pollution as provided in sobparaeraph (00 for
laml uss and trapsporiation oontoala™,

Solmec, (AHEHDD, Puby, L, 9505 § 1008k sulet |t ted
“5E Includes a program w3 pravile for che enforsement
all eyniasion mitaticns and fogalatien of tho ielifla-
thom, conatruction, and aperation aof any stabicnary
spgrce, incluling & parmit progirem as pegideed In parta
Coand TF asil o permlt or squivalent progvanm [&F any
major emdttine facility, within such reglon a8 pec-
eEFATY Lo amsape (1F that nathons] amblent alr qoality
dbaiidards aie schieved and malntainsd, and (1) o pro-
cadura’” far I8 bnclisgdes & progedumm’”,

Bulbsec, (AHIHEL Puhb, L, $6-05 §I08E w0l sohst)tated
it contains aleynate provislons (1) probibitiee any
statipnary source within the State from omitting any
abr pollacant n amaunts whilch will (1 prevent attain-
mEnL or malntepandse by any other State of amy soch
natinmal primary of secondary amblont kir gquality
atapdard, of (I iptorfess with moasures peguieed Lo he
inclnded in the applicable Impiementatlon plan for any
athor Btate under part © vo provent slgnifleant doterio-
Fatbon of alF quality ar to protect visdbilicy, aed o) is-
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suring compliance with the roguirements of sectlon
TA36 of thls ticle, relaiiee to Intomiats poliution abate-
meent' for “Ht ocontains adejosis provialons for imter-
gonernmenial cooperation, including Imeksures nDoc-
easAry to insure that emissions of alr pollutasts from
soarces lomabed im any afr goality copirol region will
not interfers with the attainnsent of EAinLoRARoE of
such primary or spcosidary standand in aEy postion of
such reglon cutsile of such Biate or in any other ale
guallty contral peglan’.

Hubdsc, (af2FL Pab, L 85-85 §18akbi adided &l
vl

Bulmec, (AWZHHL Pub, L, 86100, §l40a00]h suhstitgted
IETT e 8T,

Putb, L, bS58, fl0iand, inserted “except as provided
In paragraph (INCLT after "or (U and “or to other-
wise comply with any additional requiremenis eatab-
lighed umder the Clean Alr Act Amendments of 199
after o achbove the national amblent sic gualisy pri-
Mry or standnnd which it implementa’™.
Iﬂ'u.hlnn. nEIELE Pab, Lo ®-05, §108ih), ndded subpar.
Tk

Bubsec, (AMIZN.JL Pobo Lo 86150, §140a 02 auhstitoted
“ and™ for =, apd"™,

Py, L., S6-05, § 10800, added sshpar, (5.

H?umﬂ. inE2K)L Pub, L, B5-05, § 1085 added sabpar,
ki,

Bubseo, (aKIKCL Pab, L, 8505, | 10800, addéd sabpar,
{18

E-ubaenu L inNANDN, Pub. L. 85-190, § a4 added sub-
pair. i,

Bubsec, dasbl, Pob, L, 6555, § 1080, added par, (65,

Enbacce, (aEbsD), Pub. L. 85180, §14inHI. strack out
“precometmobtion or premodification’ bolfore “‘review®’.

Subace, {asby. Pob, L. 9585, §168e), adiled par, (65,

Enkeec, (culp Pob, L. $6-05 §1I08AM1), (21, substitnted
“plan which mesis the reqoulromoents of this section™
Tor “plan for apy pational amblbent alr qusllty primary
or secondary standarl within the time prescribed’™ In
subpar. (&) aed, is provisions following sabpae, o0, 41-
rected that any portlon of A plan relating oo ALY Meas-
urs deseribeid In Aest sentence of 7680 of this citls {re-
Inting o consuliation) ar the comsultation process ro-
guired onder sach secklon 7210 of this tithe not b -
gulred o e promulgated bafore the date slght months
aftar soch duts required for suhmkssian,

Bulbsee, (c W3y o (5k Pub, L, 95-56, § GO0, adied
paEs. {31 o (Bh

Hulmec, (), Polb, L, 058G, §I08MN, sobstitwted and
which Implemsmis the regulromants of thls section’™ for
"and which Imjilements o Bational primeEy oF Sec-
andary ambiont alr guality stamsdard in o Btate™,

Sulmec, (0 FPul, Lo 8585, §100a), sabatituted provi-
shogs pelatkig Lo the handliag of natiosal OF Peglonal
enenEy emargencle for provialoms pelating Lo the poat-
pomensEnl ol compllance by ALALlOBR Y SoUnces ar class-
#a ol meving ednirces Wikl any peguiremsentl of applloa-
il bnaplemsontathon plass,

SEubas, gy, Pub, L, 9505 § 106(g . addml sighess, (g re-
lating to publication of comprehensive document,

Fualy, L. 9505 §10Tibk added subsec, () relaiing Lo
Governor's auathority B lasges lampoaary smeErgency
BuspEnalans,

Bubaeo, (hi. Pab. L. 65000, § 1408k redesignated sub-
meo. gk sddsd by Pob, L. 0555, §108ig), as thi. Former
subeec. (hi redesignated {15

Bubseo, (1L Pub, Lo 85180, §i8iaxd), redesignated sob-
seg. (h), added by Pub, L, 0588, §1080gs as {1k Former
subeec. |15 redesignated (§F and amended.

Bubaec, (fh Pob. L. S5-190 §18axh), (6, redesignated
suhsec. i1, added By Pub. Lo 8508, §1080g), as (j) and in
auheec. (fb as 50 redealgmated, sohstituted “will enahbe
such soorcs™ for “at such source wiil enable i85,

LiT-—-Bulaec, (andl Pob. L. ZE-315 §4in), deslgnated
existing provisions as subpar. (A1 ani sdded subpar, (B

Enhacc. (e Pab L. 283-318, §4bl deslgnated existing
provisions ae par, (1 and oxisting pars. (11 42, and {3)
&8 sabpars, (A, (B, asd {C), respectively, of such reies-
ignated par, i1y, and sdded par, 13,
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Silaiulary Notes and HRelated Subsidiarics
EFFECTIVE DATE OF LT AMENDMENT

Amendment by Pull. L. 8-804 effective Aug. 7. 1007, ex-
cept ns otherwise sxpressly provided, see seotlan $06id)
af Pab. L. 8505 sek oul as & note under section T80 of
ihin tithe.

FPENmMRG ACTIONE AND PROCEEDINGS

Bnits, astions, and other procesdings lawiully com-
manced by or agalnst thoe Admintstrator or any other
afficer or smplayss al the Inited Boates In bis oificlal
ity oF In relation to the dischares of hin oificlal
duthes apdor oot July M, 1965, the Clean Alr Ao, as in
elfoct Immedintaly prlar o the snactment of Pub, L
9505 [Auws, T, 1977], nal to abate by sexson of Uk taking
effoct of Pul, L. 0505 seo sectiosn #a) of Pal L,
95-05, dot b A AR Effectlvs Date of 1977 Amenibmsnc
netn aedir section TEK of this title,

MODIFICATHIN 0N RESCIBRI0N OF RULER, RBEOULATIONG,
OEDERR, DETERMDATIONS, DONTIACTS, CERTIF-
CATIONE. AUTEHRIZEATIONS, DELEGATIONE. AND UTHER
ACTIONE

A1l males, regulatbons, omders, determinations, coms-
tracts, certifleations, nothorimtions, delegntions, or
other actions doly lssued, mades, or taken by or porsa-
ant Bo mck Jaly 14, 1858, the Clean Alr Act. as in effect
immediately pricr to the date of enactment of Pob, L.
85-8% [Aug. T. 1977] to continws In foll force and &fect
unktil modifled or rescipded n accordance with act July
bl 1058, an amended by Pub. L. %585 [this chapter]. seo
section 406b1 of Pub. L. 86-83 set oot as an Effective
Daie of 1877 Amendment note under sectlon T8I of this
titde,

MomiFIcaTIN  0R RESCISSMN  0OF  [MPLEMENTATION
FLAKE AFPROYED AND [N EFFRECT FRIOR TO AUn, 7,
1)

Hothing in the Clean Alr At Amendments of 1037
[Fuli, L. 55-05] Lo affect any requlrement of an approved
implementation plan apder this secticn ar any obthey
provizion in effect aider this chapler Before Awg. 7.
HET. until modified or rescinded in accordance with
1kls chaplor i amendsd By the Qe AlF Act Amend-
s of LT, pes section $0Ho) of Pal, L, 0585, ast cul
as an Effective Dnte of LBV Amendnienl nole wider seo-
Lthom TA0N af this thile,

Bavixes Provismos

Pwh, .. §1-604, § I8, Doec. 31, 1570 B Stat. 1713, provided
that:

“iadll Any Implemsentation plan sdopted by any
EBiate and subnyiiied to the Secreinry of Healih, Eda-
cation, and Weltars, or 10 the Administrator pursoanc
to the Clean Alr Act [this chapier] prlor 0 slecbment
of this Act [Dec. 31, 19701 may be appeoved under sec-
tiom 110 of the Clean Alr Act [this sectlon] (as umended
by this Ast) [Puhb. L. #1-8M] and shall pemaln in effect,
nnbess the Administrator dotermines that soach imple-
neeniation plan, or any portlon thereof, & nob cons
siatimt with applleabie requireenests of the Clean Al
Act [this chapter] (as amended by this Act) and will not
provide for the attalnment of naticnal primary ambis
ent alr goality standards in the time reguired by sach
Act, If the Administrator so determines, bo shall, with-
in B days after promuoigation of any nationa] amblent
alr guality stamdaeds parseant to section A of the
Olean Alr Act [section Tk of this titls], notify the
EBtate and specify in what respocts changos are nesded
to meet tho sdditionsl reqoirements of soch Act, 18-
cladimg requirements ta implement natbonal secomdnry
ambiant nlr quality standards, I7 such changes are s5ot
adlopted by the Stite after puahlle hsariegs and within
sy momths after sach sotification, the Adminlstrator
ahall promulgate eoch chasnges porspast to esctlon
11 ¢ i of such Act [sebees, (o) of this secilon].

2 The amendments mads by sectlon Kb) [amending
sections T8 amd T15 of this title] shall Dot be con-
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strued as repealing or modifying the powers of the Ad-
minktrator with redpect to ARy confernnce CORvimsd
nnder sectbon 1idEdl of the Clean Adr Ack [secEion TIE6
of this title] before thin date of enactmynt of this Act
D, 31, 1570).

“ibi Kegukatlons or standamls issoed ender this tilke
I[ of the Cloam Alr Act [subchaptor I1 of this chapter]
prior to the enactmrant of this Act [Dwec. 31, E0T0) skl
oontinoe in effect onill sevised by the Admislsirator
oonsbstent with the puorposes of sach Act [chis chaps
]

Frnemarn ENEnGy ADMINISTILATOL

“Fedoral Encegy Adminkstrator'”, for parpoess of this
chaptes, to mean Administrator of Pederal Energy Ad-
ministration satablished by Pob. [ 83-375 May 7, 1970
38 Hiat. 57, whlch is classifled to sectlon 761 o1 seg. of
Title 15, Commares and Trade, bot with the term to
nuean aEy Offlcer of the United Btates designated as
sach by the President ontil Federsl Encrgy Adminds-
trator takes office and after Fedoral Enccgy Adeninls-
tration oekses Lo axist, e sesribon 788 of Title 15, Come
nebres wnd Trads.

Foderal Esergy Adminlstration terminated asd fonc-
thome vested by law In Administrator thereof trans-
ferred to Becretary of Ereregy (naless oiherwise specifl-
cally provided by sections TISIA) and 7253 of this title

7411, Standards of performance for new sim-
tionary sources
ink Definitions
For purposes of this seoblon:

{17 The term “standard of performance”
means a standard for emissions aof alr pollat-
ants which reflects the degree of emission lim-
ltation achisvable through the application of
the beat system of emission redoction which
{taking into account the cost of pchieving
such reduction and any nonabe quality health
nmd environmentol impoet and enecey requie
mentsd the Administrator determines has been
ndeguately demonstratad,

{3y The term “new soaroe’ means any sta-
Elonary soaree, the constmoetion or maodilica-
tlon of which is commenced after the publica-
tlon of regalations (or, if enrlier, proposed reg-
ulntions) prescribing o standand of perform-
nnee under this section which will be npplics-
ble Lo such sauroe,

{3 The term “statlonary sonres’ means any
buflding, structure, facility. or installation
which emits or may emit any alr pollutant.
Nothing in subchapter I1 of this chapter relat-
g to nonrmond engines shall be construsd Lo
apply to stationary interoal combuastion en-
Elnes,

) The term "modificabtlon™ mesans ooy
physionl changpe in, or change in the method of
operntion of, a stationary souree which in-
oréeases the amount of any alr pallutant emit-
bl by anch source or which resalis in the
emimion of any air pollotant nob previously
emitted,

14) The term "“owner or opemtor” menns any
person who owns, leases, operntes, controls, or
supervises a stalionary source,

{8 The berm “existing sourcd™ menns any
statlonary souroe obther than a néw soaroe.

iT) The term “technologionl system of oon-
Linuans emission reductdon' means—

{A) a technological process for production
or operation by any source which is inher-
ently low-polluting or nonpolluting. or
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(B n technologlen! system for contlnuous
rediction af the pllution peneraled by A
source elfore gach pollution 18 emitted inGo
the amblent alr. incloding precombustion
clenning or treatment of fucls,

{8) A conversion to coal (A) by reascn of an
arder under ssction Nay of the Energy Sapply
and Environmental Coordination Act of 1974
[15 U.2.C. T9%a)] or any amendment thereto,
Oor any subsequent enactment which super-
sades such Act [15 WLA.C. 7 et seq.). or (Hi
which qualifies under section TONANER AR
of this title, =lhnll not be deemed to be g madi-
ffcation for purposes of paragraphs (2F and (4
of this subsection.

ihi List of categories of stationary sources;
standards of performanes; information on
pollution control technigues; sources owned
or operaled by United States; particular ays-
tems; revised standards

(1A} The Administrator shall. wichin 90 days
after December 31, 197, publish (nnd from time
b Eleme thereafter shall revisel o st of cat-
epories ol ptationary sources. He shall Inclade a
category of sources In such st I in hi= judg-
ment it canses. or contribates significantly to,
air pollution which may reasonpbly be antici-
paled Lo emdonger pablic health or wel fare.

1B Within one yenr after the inclusion of a
ontegory of stationnry sources in a st under
subpatagrapli (A the Administiaber slall pul-
lish proposed resuiations, establishing Pederal
stamdards of parformance for new sources within
such category, The Administrntor shall afford
intereatsd persons an opportunity for writben
camment on such proposed regulations. After
consldering sach comments, he shall promoal-
gate, within one year after such publication,
such stapderds with such modification: as he
deema appropriate. The Administrator shall, at
least every B vears. review and, i appropriate,
revise such standards following the procedare
required by this subsection for promulgation of
such stapdards, Nobwithstanding the require-
ments of the previous sentence, the Adminis-
trator need not review any such standard if the
Admintstrator determines that sach review is
nob appropriate in light of readily available in-
formation on the @&ficacy of soch standard.
Btandards of performance or revislons thersol
shall become effective Gpon promulgation. Wen
implementation and enforcement of any require-
mant of this chapter indicate that emi==sion fim-
itations and percent reductions beyond those re-
quired by the standards promulgated under this
sectlon are achieved in practice, the Adminis-
trator shall, when revising standards promuls
gatad ander thiz section, copaider the smission
limitations and percent peduotions achieved in
practicos.

{2) The Adminigtrator may distinguish among
clasmes, Lypes, and sizes within categories of new
sourees for the parpose of establishing swch
arandaids,

{3 The Administrator shall, [rom time o
timve, [=sme information on pollucion contrel
techniques for categorles of new sources and air
pollutants sabjoct to the provisions of this =ec-
tiom,

VHiwt Hedeirmtces b Teal sole below.
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shnll regqulre affsoted States to reviss within 12
moitths thelr implementation plans under sec-
tlon 7410 of this title Lo contain sach emission
limitd, schedales of complianee, and other meas-
ures a8 may b pscessary o oarry out reguala-
tions promulipated parsnant te Lthis sobaection.

1 Grand Canyon visihility transport commission

The Administrator pursuant Lo subsection
o) shall, within 12 months, establiah o viai-
Bdlity transport commiszsion for the region af-
fecting the visibility of the Grand Canvon Na-
tioonl Park.

Jaly 14, 1665, ch, 330, citle I, §1800, asz added
Puab. L. 101-549. title VIII, §816, Mov, 15, 1900, 104
Stat. 26006, amends) Palb. Lo 117-286, §4iaM2369),
Dsie. 27, 23022, 136 Stat, 4335.)

Editgrial Nabes

RerFpniesces 1M TEXT

The Clean Alr Act Amesdments of 1860, referred to in
suheec. (), probably means Pub, E. 10]-588. Mow. 15
Lo, 1 Biat, 2% For complobte classlfication of this
Act to the Codle, see Bhort Title nots sot ot under sec-
thom TAOL of thiks thtde and Tahbes

ARENDIMERT

M- Bobaec, {ckdp. Paob, L, 117-2388 sohetlioied ‘“chap=
ter 10 of tigls 6. for “ithe Fedirsl Advisory Commitios
Aok,

PART D—FLAN REGQUIREMENTS FOR
NONATTAINMENT AREAS

HURPART 1—NORATTAINMENT AREAS IN GENERAL

£ 7501, Definitions

For the purpose of this piart—

{1) REASONABELE FURTHER FROORESS —The
term  “reasonable farther progress™”  Mmeans
swch annoal ineremental redoctions i emis-
slons of the relevanl alr pollulant ns are pe-
quired by thizs part or may reascnably be pe-
quired by the Administrator for the parposes of
ensuring attalnment of the applicakle national
amblent air guality standard by the applicable
ilate.

{2) NOMATTAINMENT AREA.~—The term ‘"non-
attainment area” mepns, for any air pollat-
ant, an aren which s designated “'nmonnttain-
ment'” with respect to that pollutant within
Lhe meaning of secblon THT(E) of this cicle.

(3] The term “‘lowest achievable @mission
rate” means for amy soares, that rabe of emis-
slons which refleeis—

CAD thie most stringent emisadon lmitation
which I8 contained in the lmplementation
plan of any State for such class or category
of 2oures, unless the owner or apErabor of
Lhe proposed source demonstrates that such
limitations are not achisvabile, or

{0 the most stringent emisaion limitation
which Is achieved in practioe by sach class
or category of eource, whichever iz more
stringent.

In ng event shall the application of this term
permit a proposed new or modified sooroee to
omit nny pollutant in exoess of the amoant al-
lowable under applicable new source standards
of performanoe.
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) The terms “modifications” amd “‘modi-
fied” mean the same as the term “modifica-
Llon™ as ascd o sectlon 74110 k4) of this title.

{July 14, 1935, ch. 360, title I, §171, ns ndded Pub,
L. 95-85, title I, §13h), Aag. 7. 1977, &1 Stat. T45;
amended Pab. L. 101-549, title I, §I0xand), Nov.
15, 19040, 104 Stat, 2412.)

Editgrial Notes
ASIMENTS

LES0—FPul, [ MOI-534% §l0axixd), struck owt and
sertlon TIIMaWEu D of thls title” after “poarposs of this
Pars. (1), (21, Puabe L, 101-548, § 10X a2 HL (0), ampnd-
ed para. (1) aed (23 peserally. Prior to amendisent, pars.
{15 amd {25 rend ns follows:

({1} Thie term ‘reasonabibe furcher progress’ moAns aL-
nunl increemontal redections In emissions of the appli=
cablp alr pollutant (ieclading sabstantial redections in
thi parly years followlng approval or promulgation of
plan provisions ander this part and section TI1WaWIWI)
afl thls tile and regular reduactions theroafier] which
are sufflcdest in the judgment of the Adminlstrator, to
provide for attainment of the applicabls notéionsl ambi-
ent alr guality standard by the date reqaired in sectbon
TEEa) of this title.

*1ZF The term nonattainment area” nreans. for any
alr pollutant an area which s shiown by maondtore] data
ar which k& cabenlated by afr quallty modeling (or ather
neethads dotermiined by the Administrator to b rell
abldp) o exoend any national amblost air qanlity stand-
ard for sach podiotant. Bwch torm ncludes any area
ldentified onder sobparagraphs (A) throogh (O of spo-
thom TANTAME) of this title, ™

Sisluiary Motes and Relaled Bubsidiaries
EFFECTIVE DATE

Part effective Aog. T, 1977, exoept as othorwise ex-
presaly provided, seo section $060d) of Pub. L. #5-85, ast
oot &8 an EMective Date of 19T Amendment note ondor
soction 7401 of this citle

£7502. Nonnttainment plan provisions in genernl
{nk Classifications nnd attainment dates
(1) Clussifications

(A On or alfer the date the Administrator
promulgatea the designation of an area ns a
nonnttainment ares pursaant  to ssetion
Tl of this tiele with respect Lo any na-
tlonnl ambient air gqualiey standard (o any re-
vised atandard, including & revizion of any
standard in effect on NMovember 15, 156505, the
Administrabor may classify the arean for the
purpose of applviog an atlainment date pursa-
ant Lo parngraph (2), and for other purposes. In
determining the appropriate classification, if
any. for o nommttaloment aren, the Adminis-
Leatar may consider such [actors as the saver-
Ity of mopntiainment in soch ares anod the
avallability and feasibility of the pollution
eontrgl measures that the Administrator be-
lieves may be necessary to provide for nttain-
ment of such standord in such aren.

{8} The Administrator shall publish a notioe
In the Federnl Register announcing ench clas-
sification umder subparagraph (Ab, except the
Admindstrator shall provide an opportunity
fior @t least 30 days for written comment. Such
clandifleation shall not e subject to the provi-
shons of sectlons 553 through 557 of title § {con-
cerning notice aml comment) and sholl not be
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subject to judioial review uwntil the Adminis-
Lratad Lakes finnl action dider sabessction (k)
or 4 of seclion THI0 of this citle (oonceErning
action on plan sulailsslons) or seabtlon 7500 of
this title (conoerming sanotions) with respect
Lt any plan submizsions required by virtoe of
swch olissification.

{C) This paragraph ahall net apply with pe-
Epeot Lo nonattalnment nreas for which olaasi-
fleations are speaifically provided under other

provicions of this part.
(21 Attninment dates for nonatisinment arcas

(A The attainment date for an aren des-
lennted ponatiainment with fespect to o na-
tlonal primoary ambient afr guality standard
shall be the datée by which atbtalnment can be
nchieved as expeditiowsly ns practicable, bat
o later than 5 vears from the date such dmrnea
wis designnted nonpttalnment omder seotion
T of this title, except that the Adminis-
trabor may extemnd the attninment date Lo the
extent the Administrator determines appro-
printe. for a period no greater than 10 vears
from the date of designaticon sas nonnttain-
ment, constdering the severity of nopanttain-
mnt and ths availabdlity and feasibility of
pollution contral measnres.

{H} The mttainment dobe for an aren des-
lenated nonntinlnmeant with réspect Lo a e
ombary national ambdent air guality standasd
ghall be the date by which attalnment can be
achioved ns expeditionsly as practicable after
Lhie date such arer was desipnated noanttioin-
ment aimber section T4H07(d) of this ciels,

iC) Upon application by any State. the Ad-
minjstrator may extend for | additional sear
(hereinafter refred to as the "Extension
Year') the attalnment date determloed by the
Administrator amber subparagraph (A) or (H)
L=

1) the State hus complied with all requice-
maents and commitments pertainiog to the
arén in the applioable implementation plan,
nl

116} In necordance with paldance poblished
by the Administrator, no more than a mini-
mal number of axecsedinoes of the relevant
nntiona]l amblent alr guality standard has
gorurred in the aren in the year preceding
the Extension Year.

Mo more than 2 one-vear extensions moay be
I=zued wnder this subparagraph for o single
nonattninment nrea,

i This paragraph shall noet apply with re-
Epeclh Lo ponntbalnment areas for which at-
talnment dates are specifoally provided under
other provisions of this part.

1hi Sehedule for plan submissions

At the time the Administrator promulgates
the deslgpnation of an nréa as nonattainoeent
with respect o o nationnl ambient air guality
standaid ander sectlon TNy of this title. Ehe
Administrntor shall establish a soheduls acoond-
lng Lo which thée State contalnlng swch anEn
shall submit o plan or plan revision (including
the plan {tems) meeting the applicable require-
ments of subasction (o and section T2 of
this title, Buch schedule shall at a minimuam, in-
elude & dabte or datez, extending no later than 3
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wiears fvom the dote of Ehe nonattainment des
lgnntion, for the submission of n plan or plan re-
vision (ncleding the plan items) mecting the
applicable reguirements of subsectlion (¢ and
mection TAIMan 2y of this cigle,
{e) Monattainment plan provisions

The plan provisions (including plan itemsp re-
fguired to be submitted under this part shall
comply with each of the following:

111 In general

Buch plan provisions shall provide for the
fmplementation of all reasonably avadlable
contraol measures as expeditiously as proe-
tHeable (including such reductions in emissions
from existing sources io the ares ns may be
obtained through the adoption, nt o minimum,
of reasanably available contral technologyi
amnd shall provide for attainment of the nae
tione! primary amblent afr quality standonrds.
1) RFP

Such plan provisions shall require reasons
able further progress,

1A Inveniory

Buch plan provisions shall include o com-
prehensive, ecamats, current inventory of noee
tunl emizsions fram all sources of the relevant
pellutant or pallutants in soch aren. Inoluding
such periodic révisions as the Administrator
may determine neoessary Lo assore that the
requirements of this part are met,

) Identifieation and gquantification

Buch plan provisions shall expressly identify
amt quantify the emissions, if any, of any swch
pollutant or pollutants which will e allowed,
in mocordance with section TOEMaW]l B of this
titbe, from the construoction and opermtion of
major new or micdified stationary sources in
ench such aren, The plon shall demonstrnte b
the satisfnetdon of the Administrator that the
emizaions quantified for this parposs will bhe
gonsizgtent with the achisvemeant of rensoonblis
further progress nnd will not Interfers with at-
talnment of the applicable national amblent
alr guality standord by the applicable attain
mnt dnte,

(51 Permits for new and maodified major sta-
tinnary sources

Such plan provisions shall reguire permits
for the constructlon and operntion of new or
maslified major statlonnry sources anywhere
ln the nonpttainment aren, in accordance with
mection TS of this title.

16} Cther measures

Such plan provisions shall inclode enforoe-
alle amission limitations, and sech other con-
trol measwres, menns o techniques (including
poonomic incentives such ns fees, marketabls
permita, and npotions of emission righta), as
wiell nz sachadulez and timstables for compli-
amce, o8 may I necessary or appropeiate to
pravids for attalnment of such standard in
such aren by the applicable attainment date
specificd in this part.

171 Compliance with section T410Ha)2)

Huch pinn provislons shall also meet the ap-
plicable provislons of section T4ikas2) of this
kL,

25
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18) Equivalent technigues

Upon application by any State, the Adminis-
trator may allow the use of sguivalent mod-
eling, emission inventory, and planning prooe-
dures, unless the Adminizstrator determibes
that the proposed Cechnbgues are, in the aggre-
wate, lezs effectlve than the methods speciied
by the Administrator.

#) Contingency mensures
Buch plan shall provide for the implementa-
tlon of specific mersures to be wndertalken i1
the nrea falls Lo make reasonnble fucthers
ProgTress, or Lo attaln the astional primary
amblent alr guality stasdacd by the atbaln-
meent date applicable wnder this part. Suach
meaaures shall be included in the plan revision
A= contingency measores to thke afTect in any
guch caso without further actlon by the State
or the Adminlstragor,
1d) Plan revisions required in response to find.
ing of plan inndeguacy
Any plan revision for a nonttoinment aren
which is required to be submitted in response to
n finding by the Administrator pursaant to sees
tlon TI0kih) of this title (relating to calls for
plan revisiona) must correct the plan deficlency
{or deficiencies) specified by the Adminlstrator
amd meet nll other applicable plnn requinements
of section 7410 of this title and this part, The
Administrator may reasonably adjust the dates
otherwise applicable under such requirements to
such revision (except for attainment dates that
have not yet elapsed), to the extent necessary Lo
nohieve a consistent npplication of such requires
ments, In order to fmcilitate submittal by the
Btates of ndeguate nnd approvable pilonns cons
sistent with the ppplicable reqoirements of this
chapter, the Administentor shall, sz appropriate
amdl from time to time, issoe written guidelines,
Interpratotions, and Information to the States
which shall be nwvnilnble to the pablic, taking
Into conslderntion any such puidelines, interpre-
tations, or informetion provided before Novem-
b 15, 180,
(0] Fulure modification of standard

If the Administrator relaxes & national pri-
Ay amblent air quality standasd after Novem-
T=r 15, 1880, the Adminlstrator shisll, within 12
months after the relaxation., promulgate fe-
quirements applicable to all areas which have
Bob attalmed that standard as of the date of auch
relaxation. Buch requirements shall provide for
controls which are not less stringent than the
contrals applicable to aress designated non-
attalnment bafore auch relaxation.

{July 14. 1855, ch. 360, title I, §172 as added Pub.
L. 85-85, title I, §i3Kb, Aag. 7, 1977, Bl Stat. T46;
amended Fub. L. 85180, §14(ni55s, (58 Nov. 16,
1577, Bl Seat. 140 Pab. L. 100-545, title 1. § 12(b),
Mov. 15, 1950, 104 Stat. 2412.)

Editorial Notes
ASENDMENTS

E—Pub. L. 101-F89 amended section generally, sub
stituting present provisioms for provisiops which re-
lated to: in smbsec, (@), sxpeditious attsinment of ma-
thomal ambient sir guality standards; in suwbses. (b,
requalsite provisions of plan: and in subsec, (Ch attaln-
meemt of appiicable standard not later than July 1. 1837,
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IITT—S8ubsac, (B4 Pabk [ 36-130, §liakKbs), sub-
stituted “sutsection (ay” for = 1",

Buksoc. (o Poh, L. 85-150, §1dakbE), substitnted < De-
cember 317 for - Joly 17,

Sigtulary Notes and Relsted SBubsidiaries
MARIATTAINMENT ARKEAR

Pul. L. 0585, title [, F13Ma), Aug. 7, 1977, #1 Stat. Tak
an armended by Pab, 1, 051080 §140k002 131, Koy, §6, 1977,
91 Stat. 19M, provided that:

(1) Before July 1, 1579, itk Interprotative regolatbon
af the Admislstrator of the Ervironmental Protsctbon
Agency published in 41 Federal Reglster 55584-3H], De-
ocember 11, 1576, s may be modified by role of the Ads
meinistrator, shall apply except that the Baselines to b
nsed for detormination of approprinte emission offsets
oniler such regulation shall be the applicabbs implo.
meentation plan of the State in affect at the time oF ap
pHeation for o permit by & propossd major stationary
source (within the measing of sectlon 302 of the Cléan
Ade At [seetlom TRIE of this ticls].

“(Zp Hefore July 1. 1878, the requirements of the rega-
lntbom referned to in paragraph (16 shall be walved hy
tha Admislstrator with reapest to any polintant 67 ke
detsrmines that the State has—

“LAL an Invesitary of seissbops of the applieahbe
pollotasi Tor caclh ponatiainment area (a8 definesd in
soction 1ITI of the Cleam Alr Act [sectlon 7001 of this
title]) that ldentifes the type, quantity, and sonscs
al soch pollatant so as to pravide Information swi-
cdemt to demonstrate that the reguiremonts of sub-
pRragraph (C) are being neet;

“i By an enforceable permitc peogram which—

i1y regquises pew oF modifled eajor stationary
soOrces to mesh emilssion limitations at least ms
stringont ns required onder the pormdt eequire-
meente réforred (o in paragraphs (3 and (3F of see-
tiom IT3 of the Clean Alr Aet [section ThI3 of this
thtle] drelating to lowest achiovable omission rats
mnd compllance by other sowrces) amd which assures

oo pllanse with the annusl redeotion requiremsnis

al subparagraph (O and

“ihp peglres exIstipe sources Lo Achléve sech ne-
duetion In amlsslons 15 the area o8 may be abtalned
through the adopibon, at A minlmom of reasopably
mvillable control techiobogy, amd

“i0) & program whleh reguolres redactions in total
allowabln amlsslons in the area prlior to July 1, 197
0 08 Lo provids for tha same boval of smission rodsc-
thon ad would pesult froen the application of the reew-
lation peferred to in paragraph (13,

Their Adleniplstrator shall termmimate soch walver I In his
Jadgmernt the redoction In anvlasions sctonlly bedng mt-
taimed 18 lpss than the redoction aon which the walver
wris soiditioned parsuant to subparagrsph (O, or 17 thn
Administratar dotermines that the Btate 18 no longer
in compliance with any regoiremsent of this pauragraph.
Upon application by the State, the Adminlstrator may
relnstate A walver terminated onder the precediee sen-
tomes i he |8 satlafled that such State 18 In compllamoe
with all requirements of this suhssction,

i3y Dperating permits may b= |ssaed to those appll-
cants whi wore properly granted construction permits,
In aesopdimss with the law aed applleable regylat]ons
In effect at the time granted. for constroctlon of A now
or modified sourcs i areas excoesding national primary
atr quality standards on or befors the dats of Lhe snast-
meent af this Ack [Auog, 7, 1977] If sach construction peer-
nylts were granted prior 1o the date of the snactmont af
this Act nnd the porsos |asned any socl pormit 2 abls
oy demonstrats that the emissions from the source will
b within tho limitations set forth 8 soch constructlon
parmie,”

BTATE IMPLEMENTATION FLAN REVIRIGN

Pl L. 858G, BHile I, F13hch, Aag. 7, 1877, @1 Stat. THL,
a8 pmended by FPub, L. 85-190, § 1(bx4), Nov. 16 1977, 91
Htat, 196, provided that: “Notwithstanding the re-

26
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gulrements of sectlon AMEANE) [set out as an EfMective
Daate of 1977 Amerdmnent note under ssction T of this
ticle] (relating to date regoired for spbhmibssion of cer-
tais implementation plan revislons), for parposss of
sgrcilon 1HHas2s of the Clean ALr Act [eectbon TAIaND)
af this title] sach Biate in which there s any Domns
attainmsnt area (as deloed In part I of title [ of the
Clean Alr Act) [this part] shall sdopt wnd subemit an bm-
plemrentation plas revisbon which mests tho reqolre-
meemis of seotbon 1NaHZAl) [section TIHKaX2WI) of this
thitle] and part v of title T of the Clean Alr Aot [this
part] not iater than Jagoary 1, 1979 [n the case of any
HBtate for which a plan revision sdopted aedl subomdted
hofore anch dats has mads the demamstratlon regquired
onider secilon 1T3Han2) of the Cloan Alr Aok [subsec.
{nw2h of this section] (respocting Impossthility of ats
taiement before 19851 soch Btate shall sdopt aed sob-
mt to the Adminlstrator a plan revision before Joly 1,
Is2, whlch mests the requirements of section 1T20h)
and ¢y of such Act [sotsecs. (b and (o of this ssc-
thkom]."”

7503, Permit requiremaents
ink In general

The permit program requoired by séction
THX2 W e of this title shall provide that permits
to construct and operats may be lsaged 1f—

{1} In accondance with regulacions esaed by
the Adminlstrator for the determination of
taseline emisslons In & manner conslstent
with the assumptions asterlving the applica-
ble implementation plan approved ander sec-
Clon TH10 of thi= title and chiz part. the permit-
tlng agency determines that—

{A) by the time the spurce §8 Lo commence
operation. sufficlent offsetting emissions re-
duciions have been obialned, sach that total
allowatle emissions from existing sources in
the reglon, from new or modified sources
which are not major emitting facilities, and
Trom the proposed sourcs will be sufficiantly
lesa than total emissions [rom  existing
sowbces (a8 determined o accordance with
the regulations ander this paragraph) prior
to the application lfor such permit to con-
struct or modify 8o as to represent (when
considered together with the plan provisions
reqguired ander section 7502 of this title) rea-
sonable Marther progress (a8 dofined in sec-
tlom 7501 of this titlex or

{B) in the case of & new or modifled major
statlonary source which is located In & zone
iwithin the nonattatnment aread ldentified
by the Administrator, in consnlcation with
the Sscretary of Honsing and Urban Devel-
opment. as a fone to which economic devel-
opment shoald he targeted, that emisslons of
such pollutant resglting fmom the propossd
new or modifled major stationary source
will not cawse or contribube to emissions
levels which excesd the allowance parmiltted
Tor such pollutant fop such area (Fom new or
madified major stationary sources under
section TSI2ch of this title;

421 the proposed soarce I8 required to comply
with the lowest achlevable emission rate;

i3 the owner or operator of the proposed
new o modified source has demonstrated that
all major stationary sources owned oF oper-
ated by such person (or by any entity control-

| it Mederences Ly Teil sale balow
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Hng, contralled by, or ander common contral
with such person) in such Btate ars subjecl o
emisaion limitations and are In complinnoe, or
on A scheduls forF compliance, with all applica-
ble emisaion limitations and standards under
this chapter; and?

i4) the Adminlstrator has pot determined
that the applicable implementation plan ks mot
toing adequately implemented for the non-
attainment aren in which the proposed sonrce
15 o be constructed or modified in aceordance
with the requirements of this part; and

t8) an analysis of altormative sites, sizes,
produetion processes, amd environmental con-
trol technigues for such praoposed soarce dem-
onstrnbes Ehot benefits of the proposed soomee
slgnificant]ly outweligh the environmental and
aooial costa impossd as a resolt of ite location,
constroction, of modification.

Any emission rsluctions required as o pre-
pondition of the fssuancs of o permit under para-
graph (1) shall be federally enforceable bafore
snch peErmit Ry be feaed,

ihi Prohibition on wuse of old growth nllowances

Any growth allowanes Ipcluded in an applica-
ble implementntion plan to mest the requice-
ments of section THZEKE of this title (as in ef-
frot immedintaly befors November 15, 19907 shall
not be valld for use in any area that received or
recelves & notice ander ssction T4E0ias2iHKi1)
of this title (a8 In eflect Immediately boafore No-
vamber 15, 190 oF andaer section TAEKIY of
this title that [ts applicable implomentation
plan containing such allowance is substantially
inadequats,

{e) (HTseds

{11 The awner or aperator of a new or modlfed
major stationary soorce may comply with any
affset requirensent in effect under this part for
increassd amisslons of any alr pollutant only by
ohtaining emission reductions of snch air pobint-
ank from the same sonves or other spurces in the
mamd nonattainment neea, exoept that the State
may allow the owner or opemtor of a source to
oblain such emissfon reductions in nnother non-
attalnment area IF (A} the other arean has an
egqual or higher nonattalnment clasaiflcation
than the area ln which the source 18 located amd
1B) emisslons from such other area contribate to
a vielation of the pational amblent alr quality
stamiard in the popattainment area in which
the source i= located, Such emission reductions
shall be, by the time o new or modified soures
commences operation, in effect and enforceable
and shall pssure that the total tonnnge of in-
creased emizsions of the air pollutant from the
new or modified source shall be offset by an
aqual or greater reduction, as applicable, in the
actual emissions of such alr pollutant from the
sama or other scurces in the area,

{21 Emission reductions otherwise required by
this chaptor shall not be creditable as emissions
reductions for purpssss of any such offsst ro-
quiremant, Incidental emission reductions
which are not otherwise required by this chapter
shall bo creditable as emission reductions for
such purposes if snch emission reductions meet
the requiremaents of paragraph i),

iHa |8 origlaal The wend “and” prolmbly should Aol Appekr
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Editorial Noles

AMERTIMERNTH

N Aplwec, (b2 Pub, L. 117-288 substityted “chap-
tor 10 of tigle 5, for “the Fedoral Advisory Copnmbites
Act 15 ULB.C. ApgL”

7507, Mew motor vehicle emission siandards in
nonattainment arens

Motwithatanding sectlon T5#3in) of this title,
nny Btate which has plan provisions approved
uwnder this part may ndopt and enforce for any
male] wear standards relating o control of
emisaions from pew motor vehioles or new
motor vehicle engines and Enke soch other nc-
Llons a3 are referred to Lo section T83a) of this
tiEle respecting swch vehioles (=

{1 such standands are entlienl to Ehe Cali-
fornin standards for which o waiver has been
granted for such maodel year, and

{3 Californin and such State adopt such
standnrds at least two vears balore oomme noes-
ment of suech mode]l year (as determined by
regulations of the Administmtor).

Mothing o this section or in subchapter IT of
this chapter shall be constroed as aunthorizing
any such SBtate to prohibit oc limit, directly or
[adirectly, the manufacture or sale of & new
maber vehiole or moter vehicle engioe that is
ecertifisd in Californis as meeting Califomia
stamlands, or o take any action of any Eind Lo
eredbe, or have the effect of coreating, & mobor
yvahiole or motor vehiole engine different than a
mitar vehlole or engine eertified in California
wnder Californin standurds (o thicd veliocle™ ) or
atherwiae oreats such o thind vehicle™.

{July 14. 19585, ch. 350, title I, §177, as added Pub,
Le. o585, title I, §13Kb), Aug. 7, 1977, 81 Stat. TH;
amended Pob, L. 100-548, title IE, §232, Mov. 15,
i, 104 Stat. 2529.)

Editorial Notes

AMENTIMENTH

1 Pub. L. WL-59 added sontemce st ond prolib-
Iting States froan Umlting or peobkiblting anle aor mang-
facture of new wvehicles or engimes oertified in Call
formla as haviog mot Californin standards anid  froom
taking any actions whore effect of those actlons wouold
be Lo creats a “third yveiiole™,

§ 7508, Guidanee documents

The Adminietrator shall issue galdance doso-
ments amder section 7408 of this title for par-
pee of asslating Btates in implemesnting re-
quirementa of this part respecting the lowest
aohiavable emission mte, Baoh o deoament shall
= published not later than oine mopths after
Angust T, 1877, and =hall be revises] at least
every two years Lherealter.

{July 14, 1855, ch. 360, title 1, §178, os added Pob.
Li. G585, title I, §120(b, Auwe. 7. 1977, 91 Stat. 750.)

F7500. BEnnetions and consequences of fnilure o
nitmin
ink Stote Milure

For any implementation plan or plan revision
required under this part {or required in response
to n finding of sobstantinl inudegouacy as de-
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woribed in seobtion THIHENS of this titlel If the
Admindstrobor—

i1) {inds that & State bas falled, for an aren
designated fopaltainment onder section
TAOTl) of this title, to submit o plan, or to
submit 1 orf mans of the elements das deter-
minesd by the Administrator) reqoived by the
provisions of this chapter applicable to swch
an aren, or has fafled o make o submission for
such an area Chat satisfes the minimum erd-
Lerin sstablighed in relation to any such éle-
ment ander section TIKE) of this eieke,

{2) disapproves n sobmission ander asciion
T4I0iks of this title, for an aren designated
ponatiainment under seotion 747 of this title,
based on the submission's milure o mect one
or more of the slements required by the provi-
slons of this chapler applicable to such an
AT,

ANAY determines that o State has fniled to
make any submission as may be reguined
under this chapter, other than one desorilwesd
undear parngraph (1) orf (2, inoloding an ade-
quate maintenanes plan, 0 has lled to make
any anbmi=sion. as may be regaired ander this
chapter, other than one desoribed ander para-
graph (1) or (2). that satisfies the minfmoam
eriterin established o relation o sach subimis-
slon ander seetion THIKEHIHA) of thie title, or

(B} disapproves in whole or in part o submis-
Elon desoribed undar subparagraph (A or

) findds that any regquoirement of an ap-
praved plan (or approved part of & plan) ia not
ing implemented,

unless such deficiency has been corrected within
18 months after the finding, disapproval, or de-
termination referred ko lo paragraphs o0y, (25 (30,
and (4), ang of the sanctlons referred Lo In salb-
sectlon {b) shall apply, ne selected by the Ad-
ministrator, until the Administrator determines
that the State has come into complianes, sxespl
that if the Administrator fimds a lack of pood
fnith. sanctions under both ph (1) amad

ph (2 of subsection (h) shall apply wntil
the Administrator determines that the State
hns come into compliance, If the Administrator
hns selected one of such sanctlons amd the defi-
clepoy has not been corrected within § months
therenfter, sanotions under both parmgraph (1)
amd parngraph (2) of subsection (b) shall apply
until the Administrator determines that the
Btate has come into compliance, In additlon to
any other sanetion applicnble ns provided in this
secbion, the Administrator may withhold all or
part of the granta for support of alr pollution
planning and contrel programs that the Admin-
I=trator may award woder secbion 7406 of this
tithi,

b} Sanctions

The sanctlons avallable o the Administrator
as provided in sobsection (a) are as follows:

11} Highway sanctions

A} The Administrator may impose a prohi-
hition, applicalile to & nonattalnment area, on
the npproval by the Secretary of Transpors
tatlon of any prajects or the awnrding by the
Becretory of nny grants, ander title B other
than projects or grants for safety where the
Bpcretary determines, based on acoldent or
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other appropriate datn sobmitted by the
Btale, that the principal puarpose of the
praject Is an Improvement in safety to resolve
A demonstrated safely probliem and likely will
resalt ko o signifcant reduction in, or avodd-
amce of, aceldents. Buch prohibition shall be-
came effective npon the selection by the Ad-
milaistrmtar of this sanctlon.

(H) In ndditbon o safety, projects or grants
that may be approved by the Secretary. not-
withstanding the probhibition in subparagraph
(A, are the followlag—

(i) capital programs for pablie tranaitc

{18y comstruction or restriction of ocertain
roade ar lanes solEly for the wse of passanger
buses or high ocoupancy vehicles:

118y planning for requirementsa for employ-
ors Lo reduce employes work-trip-related ve-
hiole emissions:

ilv) highway ramp metering, traffic sig-
ninlization, and related programs that ime-
prove traffic Now and achieve a net emission
reduaction:

iv) fringe oand transportation corrbhlbor
parking Mmollities serving mulbiple oocon-
pancy vehicle progrmms or Lransit oper-
ablons:

ivl) programs o Umit or restrict vehiole
use in dewnbown arens o obther areas of
emission concentration particularly during
perfods of peak ose, throogh road ose
charges, tolls, parking sarchanges, or other
priving mechanizma, vehiole restricted zones
or periods, or vehiole registration progroums;

{vli) programs for breakdown and acoldent
ECEne  manpgementl, ponrecurring  oconges-
Lign, amd vehials information systems, Lo pe-
duce congestion nnd emisaions; and

iviif} =uch other Ltrnsportation-related

s the Administrator, in consol ta-
tion with the Seorétary of Transportatlon,
fnds would improve alr gquallty and wouald
nob encourage ingle ccoupancy vehicle ca-
pacity,

In oconsidering such measares, the State
should seck to ensore pdegquate nceess to
downtown, other commercinl, and residential
arens, and avold increasing or relocating ¢mis-
slons and congestion mther than reducing
Ehem,

12) (Hfsets

In applying the emissions offset requipe-
maentx of section T0E of this title to new or
i fEex] pources or emissions unita for which
n permit 8 reguired omder this part, the ratio
of emission reductiong Lo lnoreased emisaions
shall be ab least 2 Lo 1,

el Notice of failure to ntiain

111 As expeditionsly as practicable after the
applicable attainment date for any nonnttain-
ment aren, b not later than & months after
sich date, Ehe Administmtor shall determine,
based on the aren's alr quality as of the attaine-
ment date, whether the prea attalned the stand-
ard by that dntae.

{2) Upon making the determination under
parmgraph (11 the Administrator shall publish a
motice in the Federal Begister containing such
determination and dentifving each area that
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thie Administrator has determines] to have flled
Lo attain. The Administrator may revise or sap-
plement such determination at any time based
on more complete information or analysls con-
cerning the aren's air quality ns of the attain-
meent dnke,

() Conssguences for failure to attain

111 Within 1 year after the Administmtor pube
lishes the notios undar subsection (aW2y (relat-
ing to moties of filore bo attain), each Stats
gontaining a nopatininment aren shall submit a
revision to the applicable implementation plan
mareting the requlrements of pamagmph (2 of
Lhis subssction,

12y The revision required under paragraph (1)
shall mest the requirements of section T410 of
this citle and section 7802 of this tithe. In addi-
thon, the pevizion shall nclude such additional
measares as the Adiministrator may reasonably
prescribe, including all measures that can be
lfeasibly Implemented In the area In light of
technological  achlevability., costs. and any
nonair guallty and other alr quality-related
hiealth amd environmental impacts,

@ The attalnment date applicable 1o the revi-
gion vequired under paragraph (1) shall = che
same a8 provided in the provisions of section
TeEandy of this title. except that in applying
such provisicns the phrase “from the date of the
notico undor section e of this title™ shall
bt smbstituied for the phrase “from che date
such area was designated nopstisinment under
soction T#07(d) of this title™ and for the phrase
“from thoe date of dosigmation as monattain-
mant,

{July 14. 1855, ch. 360, title I, §178, s added Pub.
L. 101-540, cicke I, §10Rg), Nav. 15, 1800, 14 Stat.
2630, )

47500, International border arcas
{ah Implemeniation plans and revisions

Motwithstanding any other provision of law,
an implementation plan or plan rovision re-
quirsd wnder thizs chapter shall be approved hy
the Administrator if—

{1 such plan or revision mests all the pe-
gquirements applicable ta it woder the ! chapter
otler than a requirement that such plan oF pe-
vision demomstrabe attainment and mainte-
pafice of the relevant natlonal ambient air
quality standards by the attalnment date
apecified nnder the applicable proviaton of this
chapter, or in a regulation promulgated wnder
arch provieion, and

{2) the submitting State establishes to the
satlafaction of the Administrator that the jim-
plementation plan of such Siate wonld be ade-
quents to aktbain and maintain the rolevant na-
tional ambient air guality stamdards by the at-
talmment date specificd under the applicabie
provision of this chapter., or in a regulation
promulgnted amdor sach provision, but for
omissions emanating from  outside of the
Unitod States,

i Atfainment of ozone levels

Motwithstanding any other provision of law,
any State that escablishes to the satisfaction of

8o |5 orgizal Probably sEould be ok
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10§ of such amendments [enacting sections 7604 and
6k of this tltde) (relating to addliional provisions foe
areas desigmated ns nonattainment for solhar axides, nk-
trogen dloxide, and leads shall not apply with respect
tov the penibaction of aed eqpalpsnest nsed 1a the explo-
rmathon, producilan, developmeent, stornge or processing
af—

“{1h ol] from & stripper well property, within the
meeaning of the Sune 15 energy regulations {within
the meandng of seotbon 48607 of the Internsl Reve
enwe Code of 1998 [36 U S.C. 985 huT)], as in affest ba-
fore the repeal of such section); and

{2 mtrippor well nataral gas, as defined 1o sectlon
Wby of the Matural Jas Palley A«t of 1978 (16 T _B.C.
A3EB{ )

expopt to the extemt that provislons of swch amneesd-
mants cover areas designated ss Seriome porsoant to
part O of titke I of the Cleam Adr Act [this part] amd
having a population of 350000 or maore, or areas bes-
Ignated as Bevers or Extrams porsusst to ssch pors 0,7

£7511n. Plan submissions and requirements

(nh Marginal Areas

Each State in which all or part of o Marginal
Area Is locatod shall, with respect to the Mar-
ginnl Aren ior pertion thersof, to the extent
specified in this subsection), submit to the Ad-
ministrator the State implemontation plan revi-
sions (including the plan itoms) described under
this subsection except te the extont the State
h;;u made such submissions as of November 15,
1580,

117 Inventory

Within 2 years ater November 15, 180, the
Btate shall submit a comprehensive, accurata,
carrent inventory of actwal emissions from &l
sources, a8 described in section 63 of
thiz title. in accordance with guidance pro-
wided by the Administrator.

21 Corrections io the State implementation
plan

Within the periods prescribed Lo this para-
Fraph, the State ghall submit a reviglon to the
State implementation plan that meets the fol-
lowlng requirements—

A} Reasonably available conirol technology
corrections

For any Marginal Area (or. within the Ad-
ministratar’s discretion. portion thereoli the
State ahall submit, within 6 months of che
date of classification under section THLLE ol
this title, a revision that includes such pro-
vislons bo correct requirementa 1o (or add re-
quirements to] the plan concerning reason-
alily available control technology as ware re-
gulired onder pection TR of this title {as
in effect immediately before November 15,
1900, as interpreted in guidanos issued by
the Administrator under ssction 7408 of this
LEcke belore Movernber 15, 1850,

il Bavings clnase for vehicle inspection wnd
muintennnes

i1} For any Morglnal Area (or, within the
Admintstrator's discretion, portion thersal),
the plan for which already includes, or was
required by section TS 1IHEY of this eitls
{as In effect immediately belore November
15, 1680} to have incloded, o apecific achestdule
for implementation of a vehicle emission
oontral inapection and malntennooe  proe-
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gram, the State shall sobmit, Immediately
after November 15, 199, o revision that in-
cludes any provisions necessary to provide
for n wehicle inspection and maintenance
progrom of no less stringency than that of
aither the progeam defined in Hoose Report
Mumbered 96-20d, 86th Congress, st Sesslon,
2|i-=0 (1595 ns interproted in guidance of
the Administmtor issaed pursoant to secs
thon TS LH11HE) of this title (md In effect
Tmmediantely before Movember 15, 159900 or the
program already included in the plan, which-
ever is more stringent.,

itiy Within 12 months after Movember 15,
15950, the Administrator shall review, roviss,
upinte, and republlzh in the Pedernl Reg-
ister the guldance for the States for mobor
vehiele inspeotion and maintenanes pro-
grams required by this chapter, taking into
considerntion the Administeator's investiga-
tions and andits of such progmm. The gaid-
ance shall, at o minimuam, cover the fre-
quenty of inspections, the types of vehicles
L be inspected fwhich shall include lemsed
vehicles thint nre registorsd o the non-
attainment acead, vehicls mointenannos by
owners and operators, aodits by the State,
the test method and mensures, inoluding
whethor contralized or decentralized. inspse-
tion methods and procedures, guality of in-
spectlon, oomponents ooversd, nesorancs
thnt a vehicle subject to o recall notles from
a manafactorsr bas complied with that no-
tlhee, and effective implementation and on-
foreement, incloding ensuring that any re-
teating of a vehicle alter o failuce ghall in-
olude proof of corrective action and pro-
viding for dendal of vebicle reglstratlon in
thi case of tampering or misfucling. The
guldnnoe which shall be incorporated n the
applicable State implementation plans by
thie States ahall provide the Blates with con-
tiaued reasonable flexibility Eo fshion of-
fective, reasonable. and falr programs for
the affected consumaer. Mo later than 2 years
after the Administrator promulgntes regulas
thons omder section TH2limKE of this Elgle
irelating to emission control dingnostics),
the State shall sabmilt o redslon to such
program bo meet nny requirements that ths
Administrator may presceribe under that sec-
Lion.

1C) Permit programs

Within 2 vears after November 15, 1990, the
Btate shall sabmit a revislon that incliades
ench of the following:

{i1 Provisions o require permits, in ace
cordnnoe with seotions TEH2(cHS) nod TS50
of this title, for the construction and oper-
atlon of ench new or modified major sta-
tionnry source (with respect Lo ozone) bo
bt loeatesd in the area.

i1} Provisions Lo correct requlrements in
for mdd requirements to) the plan cones
cerning permit programs as were réeguired
under section THR(bHEY of this title (as in
effect Immedintely before November 15,
1580), na interpreted in regulations of the
Administrator promulgnted as of Movem-
beer 15, 1),
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13} Periedic inventory
1A) General regquirement

Mo inter than the end of each 3-year perlod
after submission of the ioventory under
paragraph (1) until the area is rodesignated
to attainment, the State shall submit o ro-
visod inventory meoting the requirements of
subsection (Rl

{H) Emissions stotemenis

il Within I vears after November 15, 18040,
the Stiate shall sobmit a revislon to the
State Implementation plan to reguire that
the owner or operator of each stationary
epwrcd of oxldes of nltrogen ot volatile or-
ganie compounds provide the State with a
statement., ln such form as the Adminis-
trator may prosoribe jor accepl an egalva-
lent alternacive developed by the State), for
classes or catepories of sources, showing the
actual emissions of oxides of nitrogen and
volatlle organic compounds  from  that
epurcd, The frst such scatement ahall be
submiited within 3 years after Novembar 15,
1990, Bubssfuent statements shall be sab-
mitted at Ieast every year thereafter. The
gtatement skall contaln a certifleation that
the informatlon cintalped in the statement
la accurate Lo the seat Enowledge of the in-
dividual certifying the statement.
{1} The Btate may waive the application of
olau=e (i) b any class or category of ata-
tlonary sourcss which emit less than 25 tons
per vear of volatile organio compounds or
oaldes of nitrogen 1 the State, in ita submis-
elons under sabparagraphst (1 or (3HA) pro-
vides an inventory of emissijons Crom soch
olass or cabtegory of sources. bassd on the use
of the emisslon factors establlahed by the
Adminkstrator oF other methods acceptabis
Lo the Adminlatrator.
4] General offset requirement

For purposes of satiafyving the emission off-
set requirements of this part, the mtio of total
emission redoctions of volatile organie comes
pounds to total inerensed emissions of such alr
pollutant shall be gt least 1.1 1o 1.

The Administeator may, in the Administrator'sz
dl=cretion. regulre States to submit a schedule
for submitting mny of the revisions or other
lteme reguired under this subsection, The re-
quirements of this anbesction shall apply in Hea
of any requirement that the Stake submit a
demonstration that the applicable impiementa-
tion plan provides for attaipment of the ozone
standard by the applicable attainment date in
any Moarginal Area. Section THEReWE) of this
title irelating to contingency measures) shall
not apply to Marginal Aveas.

() Maderate Areas

Each State in which atl or part of & Moderate
Area I8 located shall, with respect to the Mo<d-
orate Area, make the submissions described
under subsection (a) of this section irelating to
Marginal Areas), and shall also submit the revi-
slons to the applicable implementation plan de-
seribed under this enbeection,

iHa e oFgigal Probably sBauld be " sibjammpmph’.
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11} Plan provisions for reasonable further

Progress
1A General rule

{01 By no Inter than 3 yvears alter November
i5, 1500, the Btate shall submle o revision Lo
the applicable implementation plan to pros
vide for volatile orgnnic compound emission
reductions, within 6 vears after November
15, 1990, of at least 16 porcent from baseline
emisions, aocconnting for any growth in
emisaions nfter 199, Such plan shall provide
for such specific annunl reductions in amis-
slons of volatile erganle compounds and ox-
fibes of nibtrogen ns necesaary o nbtialn the
natlonal primary amident alr guality stand-
ard for ozone by the attainment date appli-
enble wmler thiz chapter. This subparagraph
zhnll not apply in the case of oxldes of nitro-
gen for those areas for which the Adminis-
tratar determines (when the Administrabor

es the plan or plan revision) that ad-
dittonn] reductions of oxides of nitrogpen
wanlid not contributs to atinlnment.

(Liy A percentage less than 15 percent may
= n=ed [or purposes of claus® (0 0 the cadge
ol any Btate which demonstrates to e s&l-
lafaction of the Adminlstrkator that—

il new source review provisions are ap-
plieable in the nopsttainmaont areas in the
sama mannar and to the same extont as re-
quired under subspction (o) in the case of
Extrome Areas (with the exception that, in
applying such provisions. the terms
“major source” and “major stationary
spurce’’ shall include {in nddition to the
spurces described in section 7602 of this
titbe) any statlonary source or groap of
spurees loecated within a contlgnons area
aml wnder common control that emits, or
hns the potentinl to emit, at least § tons
poer year of volatile orgnnic compoundss;

(I reasgmably avalilable conteol Lech-
nology i requirsd for all existing major
eoairces das delined in sebelause (I and

(1T the plan reflecting a lesser percent-
age than 15 porcent inclndes all measures
that can feasibly be implemented in the
ATER, in light of technological
achievability,

To gqualify for a lesser percentage ander this
elanse, a State must demonstrate Lo Ehe sat-
isfnction of the Administrator that the plan
for the area includes the measures that are
achieved in prmotice by sources in the same
source category o nonattainment areas of
the next higher cntegory.

1B} Baseline emissions

For purpeses of subparagraph (&), the term
Uhaseline smissions’” menns the  total

amaount of actual VOO or N0, emissions from
all anthropieenio soarces o the aréen during
the calspdar year 1980, excluding emissjons
that would be eliminnted upnder the regula-
Llone described Lo clauses (0 amd (0L of salb-
paragrapsh (D).

L) ﬁﬂmﬂ rule for creditability of redos-

t

Except as provided under sub
{0, emissions riductions are ersditable Lo-
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ward the 1§ peroent required ander subpara-
graph (A o the extent they have actually
soowrred., a8 of 6§ years aftéer November 15,
igad, from the implementation of measures
reguired amler the applicable implementa-
tion plan, rules promuolgated by the Admin-
Istrator, or a permit under sabohapler V.

1 Limits on ereditability of reductions

EmEssion reductlons mom the following
meagares are not creditable toward the 15
porcent reductions reguired under subpara-
graph (Ak

{11 Any measure relating to mobor vehi-
cle exhaust or evaporative emlssionz pro-
mulgated by the Administrator by Janu-
ary 1, 1360,

{ii} Regulations: concorning Reld Yapor
Pressare  promulgated by the Adminis-
ITALDT by MNovember 15, 19590, or required to
s promulgated under sectlon TH5(h) ol
this tiele,

{1iy Measures reguired under subsection
{AN2HA) (concerning corrections to lmple-
mentatlon plans prescribed ander gaidance
Ty the Adminiztrators.,

{lv) Measures requlred under subssction
AMINB) to b Eubmitted Immediately
aftor November 15, 1580 (concerning correc-
tlons to motor vehicle inspectionm and
malnlenAnce prosTAmS),

12) Reasonably available control technology

The State shall submit a revislon to the ap-
plicabls implementation plan to inolade provi-
slons to require the implementation of reason-
ably avallable control teohnaology wnder sece
thon THI2iaxl) of thix title with respect to ench
of the following:

{4 Each category of VOO sources In the
aren oovered by a CTG decument lsswed by
the Administrator between November 16,
19580, and the date of attalnment.

(0 Al VOO sources in the aren covered by
any CTG jzgswed before Novembser 15, 10900,

{21 Al other major stationary sources of
VikCa that are located o the nrea.

Ench revislon desoribed |n subparagraph (A)
shall e submitted within the peciod sst forth
by the Administeator in Essulme the relevant
CTG document. The revisions with respect Lo
sources desoribed (o subparagraphs (B) and (O
shnll be submitted by 2 years alter November
15, 15640, and shall provide for the implementa-
tlon of the required mensures as expelicionaly
as proctieable but no later than May 31, 19065

181 Gasoline vapor recovery
A} Genernl rule

Nat Infer than 2 vears after November 15,
1950, the State shall submit o revision bo the
applicable implementation plan to require
all owners or operntors of gasoline  dis-
pensing systems Lo Install and operats, by
the date préeseribed under subparagraph (B,
a system for gasoline vapor recovery of
emisgions from the fueling of motor vehi-
@les. The Administrator shall Essas puidanees
nx approprinte ns to the effectivensss of such
system, This subparngraph shall apply only
Lo fmollities which sell more than 100000 gal-
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lons of gnecline per month (50000 gallons per
month in the case of an independent small
business morketer of gasaline as defined in
mecbion TE25-17% of this ElEke).

B EfMective date

The date reguired under subparagraph (A)
shall be—

i) 6 months after the adoption date, in
the case of gasofine dispensing facilities
for which construction commenced after
MNovember 15, 150;

{liy one vear after the adoptlionm date, in
the case of gasoline dispensing facilities
which digpense at least 1000000 gallons of
gazaline per month, based on Average
manthly =ales for the 2-vear poriod before
the adoption date: or

{11 2 yoars after the adoption date, in
the caze of all other gresoline dispensing fa-
gilltles.

Any gastline dispensing [RolllEy  described
under both clan=s (1) and clanse (1) shall
maat the reguirements of claasa (1.

{C) Reference to terms

For purposes of this pamgraph, any ref-
erence to the term "adaption date™ shall be
consldered a reference to the date of adop-
tlon by the State of requirements for the in-
stallation and operation of a evstem for gas-
alipe vapor recovery of emissions from Lhe
fueling of maobor vehiclea.

141 Motar vehicle inspeciion and maintenance

For all Moderate Areas, the State shall snb-
mit, immediately after November 15, 199, a
revision to the applicable implementation
plan that incindes provislons necessary o pro-
vide for a vehicle inspection and maintenance
progTam as described In enbsection (aM3u B
iwithout regard to whether or not the area
was required hy section T5XA(hM11MBY of this
title (as in effect tromediately before Novem-
bap 15, 19905 to have incladed & spacilic sohed-
ule for implementation of such & program),

13 General offset requirement

For purposes of satialying the emission off-
gl requirements of this part, the mtio of total
gmisaion redoctions of volatile organle com-
ponda b botal inerease? emissions of such air
pellutant shall be ot least 1115 to 1,

(o) Borfous Arkas

Except as otherwize specified in paragraph (4).
each State in which all or part of & Serlons Area
15 Tecated shall, with respect to the Serlows Area
{or portien thereof, to the extent specifled in
this sabsection), make the submissions de-
seribed under subsection (b drelating to Modd-
orate Areas), and shall alzo submit the revisions
to the applicable implementation plan (inciod-
ing the plan liems) described ander this sab-
saction. For any SBerious Area, the terme “majoer
source” and “major stationary source” include
{in addition to the sources described in =ection
T8 of this title) any stationary source or group
of sources focated within a contiguons area and

Va4 im origlaal Probably siould be sectian 6",
THy B origlaal Prolably sBoald b isereased
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wnder common conteal that emita, or has the po-
tential to emit, at least 5 tans per year of vola-
Lite arganio compouands.

(1) Enhaneed monitoring

In order to obialn more comprehensive and
representative data on ozone alr polintion, not
ater than I8 months alter November 15, 10040,
the Administrator shall promulgate rales,
after notice and public comment, for enhandomsd
monitoring of orons, oxides of Aitrogen. amd
valatile organic compoanids. The rutes shall,
among other things, cover the locatlon and
malntenance of monitors. Immediately fol-
lowing the promulgatlon of rales by the Ad-
ministrator relating to enlanced monltoring.
the State ahall commence sach actlons 45 May
e necessary o adopt Amd implement a pro-
gram based on such rules. to Improve moRi-
toring for ambient concentrations of ozone,
oxldes of nltrogen and volatile arganie com-
pounds amnd to improve monitoring of emis-
slons of oxldes of nitrogen and volatile organic
compoundzs, Each State Implementation plan
for the area shall contaln measurss to improve
the ambient monitoring of 2och air pollutants.

12) Attainment and reasonable Murther progress
idemanstralions

Within 4 years afer November 15, 190, the
Htate shall submic & revizsion to the applicable
implementation plan that includes aach of the
following:

1A} Attainmont demonstration

A demonstration that the plan, as revised,
will provide for attainment of the ozope na-
tlonal ambdent air gquallity standard by the
applicabls attainment date, This attainment
demonstration must be based on photo-
chemical grid modeling or any other annlyt-
ieal methed determined by the Adminis-
trator, in the Administrater's discretion, to
bt it lenst as offoctive,

{B) Reasonnhle further progress demonstrs-
tion

A demonstration Ehat the plan, as revised,
will resalt in VOO emissions reductions from
Lhie baseline emissjions described o osole
stotion (hH1)iBF equal eo the following
amount avernged over sach oconsecuotive 3-
wear period beginning 8 years after Novem-
Tser 15, 1990, unti] the attainment date:;

{1} at least 3 pereent of baseline emis-
gions each year: or

{18y nn amoant less than 3 percent of such
baseline emissions each vear, if the State
demonstmtes o the satisfuction of the Ad-
minietrator that the plan reflecting such
lesser amoant includes all measanes that
enn feaxibly be implemented in the aren, in
light of technologicnl achievablility,

To leasen the 3 peroent requirement under
elan=e (L), o State must demonstrate Lo Ehe
satisfction of the Administrator that the
plan for the aréea includes the measures that
aré pechieved in practioe by soorees in the
EAme soinrce ealepory in ponattainoient
arens of the next highsr classiflication. Any
determination to lessen the 3 parcent re-
fquirement shall be reviewed] at snch mile-
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stone under submection ) and revissd B0 res
flect such new mensares (f nnv) achleved in
practios by sources In the same category in
any State, allowling o reasonable Elme to im-
plement such measures, The emission redocs
tions desoribed in this subparagraph shall be
enloulntes] in necorlanes with sobsection
fEH1IHECH nnd (D) (concerning creditability of
reductlonsl. The reductions oreditable for
the period beginning 6 years after November
15, 1880, shall include redoctions that ooe
aurred before such period. computed in nc-
corinnoe with subsection (bli, that excoeed
the Li=percent amount of reductions required
under snbssoblon (bl AL

A0 MO, cantral

The revision may contain, in lea of the
demonstration required onder subparagraph
iR a demonstration to the satlsfnetion of
the Administrator that the applicable imple-
maentation plan, as revised, provides [or re-
ductions of emissions of VOC's aml cxides of
nitrogen (calculnted necording to the oreds
itabllity provisions of subsection (bH1KC)
ard (I, that woold result in o resdeetion in
aeene concontrations At least equivalont to
that which woold result from the amount of
VOl emission reductions required ander sub-
paragraph (B, Within 1 year after November
15, 1980, the Administrator shall issue goid-
ance copcemming the conditions onder which
NIy, coptrol may be substituted for VOO con-
tral or may be combdned with YOO control
in order to maximize the reduction in ozone
alr pollution. In accord with such goidance,
a lesser pereentage of VOCs may be neceptesd
as an pdeguate demonstration for parposes
of this subsection.

1) Enhanced vehicle inspection and mainie-

TR Prgranm
A Requirement for submission

Within 2 years aflter November 15, 1000, the
State shall submit a revision to the applica-
Bble implementation plan to provide for an
enhanced program o redoce hydrocarbon
emissions and N0, emissions [rom  in-uass
motor vehioles registered in each urbanized
area (in the nonattalnment areal. as defined
Ly the Burean of the Cansus, with & 1980 pop-
ulation of 200,000 or more.

By Effective date of State programs; guid-
nred

The State program regoired onder sobe
paragmaph (A} shall take effect no later than
2 yvears fom November 15, 19590, and shall
comply in all respects with guldanos pab-
lishiédl in the Federal Register (and from
Lime Lo time revisedd by the Administrabor
for snhanoeed sehicle Inspeotion wnd malnte:
nance programs, SBuach gublance shoall in-
ol

il & performanoe standanrd achievable by
a program combining emission testing, in-
aluding on-road emission testing, with in-
apction to detect tampering with emis-
slon contral devices and misfaeling for all
light=duty wehicles and all lerht-daty
trucks subject to standards omsler section
Ta21 of this title; and
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IRy program administntion fEatures nec-
essnry Lo rensonably assure that adéeguntle
manpgement resoaroes, bools, amd proc-
Lless are o place Lo atbtaln and malptain
the performance stambard,

Compliance with the performance stamdnrd
wnder clouse (1) shall be determinsd using a
method to e establishisd by the Adminis-
Lratar,

1C) State program
The State progrum required under sob-
ph (A shall inelode, At o minimom,
gich of the bllowlng eloments—

{1 Computerized emission analyzers, in-
gluding on-rond testing devices,

(i No walvers for vehielss and ports
covered by the emlssion contral perform-
anee wormanty as provided for in ssction
Tl b)) of this citls anless a warmnnty rem-
idy has been denled in writing, or for tam.
pering=-related repairs.

{11 In view of the air quality purpose of
the progrivm, Lf, for any vehicle, waivers
are permitted for emissions-related repairs
mob coversd by warmnty., an expendibure
Lo qualify for the walver of an amount of
50 or more for such repadrs (ndjusted an-
mually as determined by the Adminlstrator
an the basis of the Consumer Price Index
In the same manner ns provided in sob-
chapter Vi

iivi Enforcement thivough denlal of vehi-
le registmtion (exoept for any program in
eperation before November 15, 1990, whose
anforcement mechanism s demonstroted
tar the Administralar to e more elfective
than the applicable vehicle registration

in mssuring that noonocomplying
vehicles nre not aperated on publio romds).

ivi Annan] emission teating and nec-
esanry  adjustment, repair, nod maintes
manee, anless the State demonstrnbes bo
thie satisfaction of the Administrntor that
a biennial imspection, in combination with
other featores of the program which s
ceed the requirements of this chapter, will
result o emission redections which equal
ar moeeed the redoctions which can be ol-
tained through such annoal inspections,

ivl) Operation of the program on o cens
trallzed basis, oanless the State dem-
onsteabtes 1o the satisfivetion of the Admin-
istrator that a decentralized program will
= equally effective. An electronically con-
meobed besting svebam, o lleensing syvalem,
or obther measures (or any comblpation
thereoll may be consfdered, in acoordanes
with criteria established by the Adminis-
trator, ns equally effective for such par-

RS,

{wli) Imapaction of smission contral diag-
mostio systems and the maintenanes or re-
palr of malfunctions or system deteriora-
Lo ldentified by or affecting such
ilagnostice syetams.

Ench Btate shall Mennially prepare o report
tir the Administrator which nesessss the
emiszion reductions achieved by the pro-
gram required under this paragraph bassd on
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data collected during inspection and repair

of vehloles, The methods gsed to assess Ehe

emission redoctions shall b thoss estale

Tishesl by the Administrator,

(4} Clenn-fuel vehicls programs

LAl Exespt to the extent that subatitate pro-
vislons have been approved by the Adminis-
tratar under subparngraph (B), the State shall
submit to the Administrator, within 42
months of Movember 15, 1980, a revisfon to Ehe
applicable implementation plan for cach area
described under part O of subchapter I to in-
clude such measures s may be necessacy o
enzure the effectivencss of the npplicable pro-
vislons of the clean=fuel wehicle program pres
seribed under part C of subchapter I, inolod-
ing all measores necessary bo mabke the use of
¢lean alternntive fuels in clean-Tuel vehicles
{ins defined in part C of subchapter 1T eco-
nomic from the standpoint of vehicle owners.
Such n revision ashall alag e submitited for
ench nrea that opts intoe the clean foel-vehicle
program as provided in part © of subchapter 11,

{B) The Administrator shall approve, as a
substitute for all or o portion of the cleans=fuel
wehicle program prescribed under part G oof
subchapter 11, any revizion to the relevant ap-
plicable implementation plan that io the Ad-
ministrator's judgment will achieve long=term
reductions in ozone-producing amd toxic air
emissions eqgual to those nchieved under part O
of subchapter II, or the percentage thereof at-
tributable to the portion of the cleansfuoel ves
hicle program for which the revislon is to sob-
stitute, The Administrator may approve such
revision only If it consists exclusively of pro-
vislona other than those required onder this
chapter for the area, Any State secking ap-
praoval of suoh revision moast submit the revis
slon to the Administeator within 240 months of
Movembar 15, 1880, The Adminlsteator shall ap-
prove or disapprove any such revision within
W months of November 15, 198 The Adminis-
trator shall publish the revision submitted by
a Stats in the Federnl Reglster apon recaipt.
Such motice shall constitute o notice of pro-
poeed ralemaking on whether or not to ap-
prove such revision and shall be desmed to
comply with the regoirements concerning no-
tlees of proposed ralemaking contadned in seo-
tions 553 through 857 of title § (related to no.
tee and commenti. Where the Administrabor
approves such revision for any area, the State
meed not sobmit the revision reguired by sohbe
paragraph (Al for the area with respect to the
portions of the Federal clean=fuel vehicle pros
gram for which the Adminlstentor has ap-
proved the revision as n substitote.

i If the Administrator determines. under
sectlon TS of this title, that the Sials has
falled to submit any portion of the program
required under subparngraph (A then, in ade
dition to nony sanctions avallable uwnder sec-
tlon 7508 of this title, the State may not res
celve erodit, in any demonstration of attain-
maent or reasonable further progress for the
aren, for any emission redoctions from imple-
mentation of the corresponding nspects of the
Federal clean-fuel vehicle reguirements estab-
lished in part C of subchapter I1.
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151 Transportation control

1AM Beginning 8 wears after Movembssr 15,
190, Al sach third vear thersalter, the State
shall submit a demonstrtion as Lo whether
cirrent aggregibte Yehicle mileéage, apEiregats
yehlcle emissions, congestlion levels, nnd other
relevant parnmeéters are consistent with those
usedd for the area’s demonstration of attain-
ment, Where such sters and emissions
levels exesed the levels projected for parposes
of the area’s attalnment demonsteation, the
State ahall within 1B montha develop amd sube
mit o revision of the applicable implementa-
tlon plan that includes o transpartation con-
trol mensures program consisting of measures
fromm, bt pot limited to, seotion TI08 0 of this
title that will reduce emissions o levels that
nré copsistent with emission levels projectesd
la sach demoostration. In consldering such
meeasnres, Lhe Stabte should ensure adequakts
acesss b downtown, other comemercinl, amnd
residentind arenz: and should avoeid measures
that inerease or relocate emissions and con-
poestion mther thoan redwes them. Such pevi-
slon shiall e developed in accordance with
puldnnoe Essved by the Administrastor puarso-
ant to section Ti08ce) of this citle and with the
requirements of section Tkl of this Eitls
nnd shall inelude Implementation and funding
sthadales that achieve expeditions emissions
reductions In accordance with impleméntaticn
plan profections.

(8) Dhe minimis rule

The new source review provisions under this
part shall ensure that increased emlssions of
vialatile organic compounds resulting from any
phweical change in, or change in the method of
operation of, a statlonary source located in
the ares ghall not e copngidered de minlmis for
purposes of determining the applicability of
the permit requirements established by this
chapier unless the Increass 1n et amissions of
such alr polluotant from sach source does not
excesd 25 tons when aggregated with all other
net increpses in emissjons [romy the source
ovar any perled of 5 consecutive calemilar
Fears which inclwdes the calendar year in
which sach increass socarred.

17} Special rule for modifications of sources
emitling less than 100 tans

In the case of any majoer stationary source of
volatile organic compounds located in the area
{other than & source which emits or has the
potential to emic 100 tons or more of volacile
oTganic compounds per year), whenever any
change (as described in section THELGaM4) of
this titler at that soarce resglis o any in-
crease (other than a de minimis increases) in
omis=ions of volatile organic compounds from
any discrete operation, anlt, or other polioi-
ant emitting activity at the source, such in-
creasa shall be coneidered a modificacion for
purpeses of section THEHcHS) of this title amd
section T50%al of this title. except that swch
increase shall not be considered a modiflcation
for such parposes IT the owner or operator of
the source elects to offset the increass by a

1Ha A orgisal Mo subjue (5 his been eanciel
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erenter reduction in emissions of volatile ors
ganic componnds concerned from other oper-
atlons, nnits, or netivitbes within the source at
an Internnl offsst ratlo of at lenst 1.3 to L. I
the owner or operitor does not make such
election, such change shall be considered a
mislification for such purposes, bat in apply-
log secEtion TR aR2) of this title In the case of
any guwch modificntion, the best nvallonble cons
tral technology (BACT), as defined o section
TIT9 of this title, shall be substituted for the
lowest nchicvable emission tate (LAER), The
Administrator sholl establish and publish pali-
aoies and procedures for implementiog the pro-
vizslons of this paragraph.

(1 Special role for modifications of soorces

emitiing 10 tons or more

In the case of any major stationary svicce of
vilatlle organio compounds lochted (n the area
which emits oFf has the polteptial Lo emit 100
toms or more of volatile organlo compoands
per year, whenever any change (as described in
sectlon T4lliaw4) of thia title) at chat source
resilts in any incrense (other than a de mind-
mis increass) tn emisaions of volatile organio
componnds from any diserete operation, amit,
or other pollutant emitblng activity at the
source, such |ncrease ahall be consfdersd a
masdification for parposés of seotion THORCKS)
of this tltle and section 7R3 6 of this title, ex-
cept that If the owner or operator of the
soirce elects to offsst the [noreass by A great-
er reduction in emissions of volatile organic
componnds from other operations. units, or
aotivities within the source at an Internal off-
&0t ratlo of at least 1.3 to 1, the requirensents
of sectlon T503aKZy of this title |(comcerning
the lowest achievable emissjon mte (LAERN
shall not apply.

1 Contingeney provisions

In addition to the contingency provislons re-
quired nnder section THRicHd) of this title, the
plan revizion shall provide for the Implemen-
tation of speclfic moeasares to e undertaken i7
the area falls to meet any applicable mile-
stone. Such measures shall be included in the
plan revizsion as contingency measures to take
affect without forther action by the State or
the Administrator upon A failure by the State
to meet the applicable milestons,

(100 Genoral offsel Fegquirement

For purposes of satisfying the cmission off-
=0t requirements of this part, the mtio of total
emission reductions of volatile organic come-
pounds to total increase emissions of soch air
pellutant shall be at least 1.2 to 1.

Any reference to “attainment date™ in sob-
section (bl which is incorporated by reference
into this subsection, shall refer to the nttain-
mant date for serious arens,

di Severe Arcas

Each State in which all or part of a Severs
Aren is located shall, with reapset to the Sevene
Aresn, make the submisslons descrilbssd under
subsection (o) {relating to Serboes Areas), and
shnldl ales submit the revisions to the applicable
implementation plan {(lncluding the plan [tems)
eseribed wnder this subssction. For any Severs

35
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Aren, the terms "major sooroe’ and “major sta-
tlenary soures” [nclade (in additlon to the
sources described in sectlon 7602 of this titled
AnY stationary source or group of sources lo-
cated within a contiguous area and umder com-
mon contral that emits, or has the potential to
omit. At least 25 tops per year of volatile organic
componnds,
111 Vehicle miles troveled

(A Within I vears after November 15, 18640,
che State shall submit a revision that jdenti-

least 1.3 tor 1, except that §f the Stats ]:l]l.TI =
quires all existing major sodrees in the non-
attainment arén to wse beat available cantral
techndlogy (as dellned 1o sectlon TATHI) of this
tiEkes for the control of volatile organis cam-
pounds, the ratlio sliall be at least 1.2 to 1.

131 Enforcement under section 7511d
By December 31, 2000, the State ghall submit

a plan revision which includes the provisions
required under section Talld of this titls.

fies and adopts epeciflec enforceable (TANSPOT Any referencs Lo the term "attalnment date™ in
tation {H'.'lﬂt-l‘l\:l] strategles amd transportation subsection (B or (a), which s Inoorporated bae
control measeres to offset any growth in omis- referencs into this subsection (d), shall refer Lo
slons from growth in vehicle miles traveled or  he atlainment date for Severa Araas,

nambers of vehicle trips in such aren and to (e} Extreme Aress

attaln reduction in mobor vehicle emissions az

Each Bitate in which all or part of an Extreme

peeesEsary, in combination with other emission Aren 18 located shall, with respect to the Ex-
reduction requirements of this subparl. B0 peeme grea. make the submissions described
comply with the requirements of subsectlon®  ypger gubsection (d) (relatlng to Hevers Areas),
{biINB) and (eHIKB) (pertalning to periodic  4ng ghall also submit the revislons to the appli-
emissions reduction requirements). The State cable implementation plan (includlng the plan
Eball consider measures specifisd in seclion  jrama) gescribed under this subsection. The pro-
TR of this ttle, and choeose FOM AMOE  yigiame of clause (1) of sabesction (2B (re-
and implement such measures A8 Necessary b0 japine o reductlons of less than 3 percent), the

domonstrate attainment with the national ovieione of 0
; paragaphs® (), (Th and (85 of sab-
ambient alr quality standards: in consldering  pprion (c) (relating to de minimus? role and

such mensures, the State should ensure ade- o omoation of sources), and the provistons of

quabe notess Lo downlown, other commeraial,
aml residential areas and should aveld meas-
urea that Incrshass o relochls emissions aml
congeation rather than reduce Cham,

(B} The Btats may alse, in ita diseretion,
submit a revision at any time requiring em-
ployers In such ares Lo implament programes Lo
reduce work-relatsl vehicle trips and miles
travelled by emplovees. Buch revision alall be
developad in accordance with guidance [aagesd
by the Adminizteator parsuant Lo section
TN of thi=s citle amd may require that em-
p].-l]-_'l'&:l"ﬂ: I #uch ared iBoréase average pas-
songer oocupancy per vehlcle in commmating
Lrips bBebweon home abd the workplace Jdurine
peak travel periods. The guldance of the Ad-
mipigtrator may apedcily averuge vehlola ooén-
PRIy oS which vary for locatlons within a
popaltainment ares J{suburban, center olby,
besinsss distriol) o amoig ponsatiainment
areas reflecting existing aoclipancy rabes amd
cthe availabdlicy of high ocoupancy modes, Any
Brate regulred Lo subimil a revision under this
subparagraph {as in effedst before December 23,
1995) contalning provisions requiving employ-
ars Lo reduce work-related vehiole trips and
mlles travellsd by employess may, in accord-
ance with Scate law, remove such provisions
from the Implementation plan, or withdraw its
subimlisaion, (f the State aotifles the Adminia-
trator, la writing, that the State has upder-
taken, or will undertake, opnes or more alter-
patlve methods that will achieve amizsion re-
deetions equivalent o those Lo bé achioved by
the remaved or withdrawn provisions.

12) Difset requiremant

For purposes of satisfving the offset require-
ments pursaznt te this part. the ratio of total
emizzion reductions of VOO to total increased
omissions of ench alr polintant shall e at

"Ha ia orgisal Probably sBadld be 0 sidbseclinn.
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clan=e (11 of subsection (LH1KA) irelating to re-
ductions of less than 15 percent) shall not apply
im the case of an Extrems Area. For any Ex-
treme Area, the terms “major source” aml
“major statiomary source” includes® (in addi-
tlon to the sonrces described in section 7602 of
this title) any statlopary source of group of
sotirces located within a contlguous area amd
under common control that emita. or has the po-
tentlal to emit. at least I tons per year of vola-
tile organic compoands.,

{11 [HFset requirement

For purposes of satizslving the offset require-
ments purauant to this part, the ratio of total
emizsion reductions of VOCGEs 10 tokal Increased
emizzlons of such alr pollatant ahall b= at
laaat LG to 1, except that §if the State plan re-
quires all extsting major sources In the non-
attalnment area to use best available control
technology (az delined 1o section 74703 of this
titlesr for the control of voelatlle organls com-
pounds, the raclo shall B at least 1.2 to 1

12} Modifications

Any change (a8 described In section T41liaud)
of this title) at A major stattopnary soarce
whith resnlts in any Encreasze in emissions
from any discrete operation, unlt, or other
pelutant emitting activity at the source shall
e consldersd & modification for parposes of
section TH03cHbl of this title and section
TaoEA) of this title, except that for purposes of
complying with the offset requirement pursa-
ANE to sectlon T5EHaMl) of this titie, any =uch
increase shall not be considered A modification
Il this owner or operator of the source elects to
offset the increass by & greater reduction in
omisslons of the alr pollutant concerned from

#Ho in origizal Probably should be @ pmerapis’

Tha I origizal. Protably sould be e il mis—
"8y |8 origisal Frobably sbould be ke lude™,
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other discrete opernblons, unlta, or soblvities
within the soarce al an inbernal offsel ratie of
al least 1.3 to 1. The affset reqoirements of
this part shall not bé applicable in Extrerme
Areas to g modification of an existing sounres
il sneh modification consiats of installation of
eguipment required to comply with the appli-
cicble Implementation plan, pecmit, oFf this
chaplar.
3} Use of clean fuels or advanced control techs
nalogy

For Extreme Arcas, a plan revision shall be
submitted within 3 vears after November 15,
15980, Lo regquire, effective & years after Movem-
Tsier 15, 10590, that ench new, modified, and exist-
g eleetric atility amd industeinl and com-
merainl bailer which emita more than 25 tons
per year of cxliles of nitrogen-—

{4 burn ns [ts primary fuel nnloral gos,
methanol, or ecthanol {or a comparably low
polluting fuely, or

(B uase pdvanced contml technology (swech
as oatalylio contral technology or obther
gomparnbly effective control methods) for
reduction of emisxions of oxldes of oitrogen.

For purposes of this subseotion, ths term “'pri-
maary fuel” means the fasl which ks ussd S0
percent or more of the aperating Eime, This
paragraph shall not apply during any oatuaral
Eas pupply emargendsy (s defined in title TOT of
tle Matural Goas Policy Act of 1878 [1§ U.B.C.
EBEL &b w00
14} Traffic control mensures during heavy traf
fie howrs

For Extreme Arens, each implementation
plan revision under this subesction may con-
taln provisions estallishing traffic control
manpares applicable during beavy traffic hours
L ridinge Ehe use of high polluting vehicles ar
heavy-duty vehicles, nobwithstanding ooy
other provision of Law,

15) Bew technologies

The Administrator may, in accordance with
seotlon 7410 of this title. approve provisions of
an implementation plan for an Extreme Area
which noticipate development of néw control
technigues aor improvement of existing contral
technologies, nnd an attainment demonstra-
tion based on such provisions, §f the State
demonstrates to the satisfhoetion of the Ad-
ministrator that—

{4) surh provislons nre not feoessary Lo
achieve the incremental emission reductions
reguired daring the first 10 yvenrs after No-
vember L, 15980 nnd

{0 the State hads sobmitted enforceabls
commitments to develop amd adopt contin-
genoy measares to be implamented as set
forth heredn i the anticlpated technologies
ia not nehieve planfed redeetions.

Bach contingenoy measires shall e submitted
L the Administmtor no later than 3 yveurs be-
fore proposed implementation of the plan pro-
vislons and approved or disapproved oy the Ad-
ministmator o accordanee with section TIL0 of
chis title. The contingpency méensures sholl be
adequate to produce emision reductions suffi-
clent. in conjunetion with other approved plan
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provisions, to mohieve the perlodic emission
peddctions regulred by sabEsction (bWl or
eE2) and attainment Uy the applicable datas.
If the Adiinistrator determines that an Ex-
treme Area has iled bo achieve an amisaion
reduotion Frequlrement set foith 1o subasciion
{hily or (cu2), and that such filaore 8 doe in
whale or part o an inaldlicy Lo Mlly Lokple-
ment pfﬂ'l’tuh!ll!lﬂ: approved parssant Lo this
sithaeatlon, the Adminlstrator shall regquire
Lhie Stabe to implament the contingsnoy meks-
ures Lo the extent necessary Lo assure compll-
anca with subssctlions (b)l) and (2.

Any reference to the term “nttainment data" in
subsection (b), (e), or (d) which iz incorported
by reference into this sabasction, shall refer to
the nktalnment dote for Extreme Areas,

1 MO, requirements

(1) The plan provisions requiesd opder this
subpart for major stationary ssources of volatile
grganic compounids ashall also apply o majer
statlonary sources (a8 defined 1o section TE02 of
this title and subasctions (o), (d). and (8} of this
spction) of oxldes of pitrogen. This subssction
ghall not apply 16 the case of oxides of nitrogen
for those soarces forF which the Adminlstracor
determines (when the Administrator approves &
plan or plan revislon} that net alr guality bepe-
[t are grenter in the abeence of peductions of
oxldes of nitrogen from the sources copcernad.
This subaection shall alzo not apply in the casa
of oxides of nitrogen for—

LAY nonattalnment areas not within an ozona
transport regleon uwnder section TSlle of thi=
Citle, §F the Adminlstrator determines (wen
the Administrmator approves o plan or plan re-
vizlon) that additlonal reductions of axides of
nitrogen would ol contribule to attainpsent
af the natlennl amblent ale qualicy stamdnid
for ozons o the ares, or

(B} nonattalament areas within sach an
aeone bansport reglon i the Administrator
determines (when the Adminlstrator approvies
a plan or plan revision) that additionnl reduc-
tiong of celdes of nitrogen would not produes
net ozone air guality benefits in such reglon.,

The Administrator shall, in the Administrators
determinations, consider the study requirsd
under section T8I of this title,

(20A) I the Admintstrator determines that ex-
cess peductions o omisslons of MO, wounld be
achioved under paragraph (1), the Adminiscrator
may limit che application of paragraph (13 to the
extent necessary to avold achieving such excess
reductions,

{B) For purposes of this paragraph. eXcess re-
ductions in emissions of N0, are emlssion redsc-
tlonle for which the Administrator determines
that net alr quality bepellts are greater in the
abtesnce of such reductions. Alternatively. [or
purposes of this paragraph. excess peductions in
emizsions of X0, are. for—

i) monattalnment areas not within an asone
transport reglon under section T5lle of this
ticke, emiszsion reductions that the Adminis-
trator determines would not contribate to at-
talmment of the national amblent alr guality
atamlarl for ozone in the ares. or

(i} nonntfainment arvemns within such ozone
transport region, emizaion reduotions that the

37
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Administrator determines would not prodoce
net azone alr guality benefits in such reglon.

{3) At any time after the final report under
sepotion TSIAM of this title is submitted to Cone
gress, a person may petition the Administrator
for a determination under parngraph (1) or (2)
with respect o any nopattainment aren or any
ozone trnnsport region ander section Tillo of
Lhis Litle, The Administmtor shall grant or deny
such petition within 6 months after its fling
with the Administmtar.

{gh Milestonas
1) Reductions in cmissions

6 viears after November 15, 1990, and at inber-
vals of every 3 vears thereafter., the State
shull determine whether sach nonmtiainment
aren (other than oo area classified as Manginal
or Moderate ) has nehieved a resduction in emis-
slons during the preceding intervals eguiva-
lent 1o the tobal emission reductions requirsd
tar b nechieved by the end of such interval par-
suant to subsection (b)) nnd the oo
responding requirements  of  sobsections
o2 By and (O ), and deh Sueh feducetion
shnll be referred to in this section as an appli-
cnhle milestons,

12} Compliance demaonsiration

For each nonatiainment aren referred to in
paragraph (1 not later than ¥ days after the
date on which an applleable milestone aconrs
{not including an attalnment date on which a
millestone oceurs in cases where the standard
has heon attalped), epch Btate ln which all or
part of such ares 8 located shall submit to the
Admindstrator a demonstration that the mile-
stone has been met, A demonstration under
this paragraph ehall e submitted in 2uch form
anid manner. and =hall concaln #2uch informa-
tlom and analysis. as the Administrator shall
require, by rule. The Administrator shall de-
termine whether or not a State’s demonstra-
tion i= adequate within ™ daye after the Ad-
ministrator"s receipt of & dJdemonstration
which contalns the information and analveis
required by the Administrator.

31 Serious nnd Severe Arcas; State election

If n State falls 1o submit o demonstration
under parngrnph (21 for any Ssrious or Sevoere
Aren within the required period or if the Ad-
minigtrator detearmines that the area has not
mt any applicable milestone, the State shall
elect, within 80 davs after soch faflure or die-
termination

A to have the nrea reclnssified to the
next higher classiMoatlons,

B} to implemeant apecifie additionnl meas-
ures pdleguate, ns determined by the Admin-
lstrator, to mect the next milestone e pro-
vided In the applicable contingency plan, or

{0y o ndopt an economic inocentive pro-
gram s described in parngraph (4,

If the State makes an election amber subpara-
graph (H), the Administrator shall, within 20
days after the election, review such plan and
shall, If the Administrator finds the contin-
genoy plan inadequoate, reqgaive further meas-
ures pegessary 1o mect sach milestone. Onees
thier SBtate makes an election. it ghall be
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decmaed accopted by the Administrator ns
meating the election regulrement. If the State
fails w0 moke an election required onder this
paragraph within the regquired $-day pertod or
within & months thereafter, the area sholl be
reclassified o the mext higher olassification
by operntion of law at the expiration of such
G-month period. Within 12 months after the
inte required for the State to moke an elecs
thom, the State shall submit & revislon of the
apploable implementation plon for the aren
that meeta the requirements of this para-
graph, The Administrator shall review such
plan revision and approve or disapprove the re-
vislon within  months after the date of its
submission,

14} Economis incentive progran

(AN An economle lacentive program aader
this parsgraph shall b consiatent with rules
published by the Adminiztrator amnd selfioiest,
ln combination with othér elementa of the
Hiate plan, to achieve the next milestons, The
State program oy inclode a pondiscrim-
iBatory avatam, congigtant with applicabls Law
régarding interatate commerce, of State sstab-
lished emlsslopns fees oF & avstem of market-
able parmits, or & ayetem of State fees on sale
orf mapnlfactare of products the use of which
contributes Lo opone [ormatlon, or any coam-
bimation of the [Gregoing or other similar
measares, The program may also include in-
oepbives amd requblrements o reduce vehicls
emissions and vehicle miles travelsl in cthe
area, including any of the Lransportation con-
tral peeapures identified in section T40B00 of
Lhla tiele.

By Within 2 venrs after November 15, 154,
the Administrator shall poblish roles for the

& bo b pdopted pursunnt to subparas
graph {A), 8uch rules shall include mode]l plan
provisions which may be adopted for redocing
emisions from permitted stationary sources,
aren sonrees, and mobdle sources. The guldes
lines shall require that any revenues gon-
ernted by the plan provisions adopted parsds
ant to subparngroph (A} shall be used by the
Btate for any of the following:

(8] P'I‘ﬂ-ﬂlj!!'l.'l' ineentives lor achieving
emizzion reductlons.

{10y Providing assistance for the develop-
ment of Innovative technologies for the con-
el of ozone alr pellution amd for the devel-
opment of ]I'.'I'l'El:I'hFiﬂ'l'll.lﬂl'l.ﬂ' slventls and sur-
faee coabings. Buach assistance shall nol pro-
ylde for the payment of more Chan 75 percent
of either the coslks of any project Lo -l]lE'l.'E'l.-l'.'lp
sech a technolopy or the cosls of develop-
ment of & lower-polluting sslvent o sarluee
conting.

{ifi} Funding the administrative costs of
State programs under this chaptor, Nob
mare than 50 pereont of sach revenues may
b used for purposes of this clanse.

(51 Extreme Areas

H n State falls Lo submit o demonstration
under paragraph (2 for any Extreme Aroen
within the required period, or if the Adminis-
tratar ditermines that the area hns not mest
any applicable mileatone. the 2tate shall,
within 8 months after such ilore or deter-
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minntion, submit & plan revisgion Lo implement
an econamile incentive progmm which mesls
the requiraments of paragraph (). The Admin-
Istrator shall review sich plan revision anmd
appraove or disapprove the revision within 8
mviiibhe afler the date of its sabamission.

() Rural iransport areas

i1} Wotwithstanding any other provision of
saction T3l of this title or this secilon. a Siate
containing an ozone nonatbalnment area that
dows not inclwde, and s not adjacent to, any
part of a Metropolitan Statistical Area or,
where one exists, a Consolidated Metropaiitan
Statistical Arvea (as defined by the United States
Bureau of the Census), which aren is treatod hy
the Administrator, in the Administeator's dis-
cretion. as a maral transport area within the
meaning of paragraph (2, shall e treatad by op-
oration of law as satisfyving the regquirements of
this section if it makes the submissions reguired
under sutssction (a) of this sectlon trelating to
marginal areas),

{2) The Administrator may treat an czone non-
attalnment area as A mral transport aren if the
Administeator finds that sources of YOO (and,
where the Administrator determines relevant.
ML) emissione within the area do not make a
significant coptribution to the szone concentra-
tlons measured in the area or in other areas,

(i} Heclhvs=ified mrens

Each State contalping an ozome nopattain-
ment area reclassified omder gection TS1100NZE of
this title shall meet sooh reguirements of sab-
secilond (bB) through oy of this section as may ba
applicable to the area as reclassified. according
e the achedules prescribed in connectlon with
such requirements, except that the Adminis-
trater may adjust any applicable deadlines
{other than attainment dates) to the extent guch
adljustment I8 necessary oF appropriate to ARAUES
consistency among the required sabmissions.

) Multl-State ozone nonattalnment areas
(1) Coardination among Stales

Each State Lln which there I8 located a por-
tlom of & single ofone nonattalnment arsa
which covers more than one State (horelnalter
in this sectlon referred to as a “multi-State
OEonE Ronattainment area’ ) shall—

1A take all reasonable ateps 1o coordinate,
substantively and procedurally. the revi-
glons amd Implementation of State imple-
mentation plans applicable to the nonattain-
ment ares concerned; and

{B) aze photochemical grid modeling or
an¥ other analstical method determined by
the Adminiztrator, in s discretion. to ba at
least as effective,

The Adminisirator may not approve any revi-
elon of & State implementation plan submitted
under this part for a State In which part of a
multl-State czene nonattalnment area 18 19-
cated I the plan revislon for that State Talls
L comply with the requirementa of this sab-
Epotlon.

12} Foilure to demonstrote attminment

If any Btate in which there ks loonted s por-
tlon of o mulii-States czone nonatiainment
nren fils to provide a demonstration of at-
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talnment of the oational amblent alr quedity
standard for gzone in that portion within the
required period, the State moy potition the
Administrator to make a finding that the
Btate would hove been able to make such disme-
onstrntlon bat fer the filore of one or more
other States In which other portions of the
aren are jocated to commit to the implemens
tation of all measores regquired under this sees
tion (relating to plon submissions and requice-
menta for opone nonattninment arens). If the
Administrotor makes such finding, the provi-
slone of section 7608 of this title irelnting Lo
sanctions) shall not apply. by reason of the
fallure to make soch demonstration, in the
portion of the muoltl-State czone nonattain-
ment nrea within the Stabe submittine swch
petition,

{July 14, 1885, ch, @, title I, §182, s ndded Pub.
L. I-549, title I. §10&, Mov. 15, 1900, 104 Stat.
2438; nmended Pab, Lo 14-70, §1. Dec. 23, 1655, 105
Btat, TTA

Editorial Notes

HEFEEERCES 1N TEXT

The MNatural Gan Pollcy Aot of 1878 rederred Lo in sub-
s, deiEk b= Pub Lo 85621, Nov, 8. 1978 0 Siat. 350
Title I af the Act ir classifled penerally Lo subchapter
IED 53581 et seq.p of chapter 66 of Title 15, Commerce
and Trade. For complete olassification of this Aot to
the Conle, see Bhort Title mote peb oul under seciion
F of Titbe 16 and Tabbes.

AMENDMENTE
HEE—Sukmeg, (1B Pub, L, B30 amendsd sabjar.
(Hy wonerally. Priar o dgient., sabqar, (A fead a8

Tellews: “Within 2 s alter November 15, 1900, Lhe
State ghall sobmlt o revislon reqabrite employers in
auch wrea Lo imploment programa o redoce work-re-
lated volicle tripe and milis travelsd by employems
Such revirion Shall B developed In acconlanes with
giddanse jasged By the Administratar pursaant Lo sec-
thos TN of this title and shall, &t a minlmum. m-
guire that exoh employver of 0 ar more persons in sach
Ared Incresss average paesetger ecoipuncy per vehicle
in commoting trips Etwesn hbme apd the warkplace
during peak btravel perisks by nol les than 35 perosnt
above the pvernge vehicle somipasoy for all such Eripa
im the area &8 the Llme the fevialon = sulimitied, The
widdanss of the Admislstrmalor may spocily pvergs vo-
hicle secapancy ratss which vary for becatlbons within
a ponatialnment area isgbacban, center city, nesinsan
districly or among nenatialnment sreas reflocting ox-
iatife ceempaney ratés and the availabdlivy of Bleh oc-
cupancy medes. The revislen &hall provids that esch
einploFer sabject Lo a vehlsle cecapancy requirsmsnt
bl subinlt a compllance plan within 2 years after the
date the revialon & sabmitted whick shall corvineialy
demeistmte conipliance with the reqabréments of Uhis
paragraph 0ot later than 4 years after soch date.”

Satutary Notes and Related Subsidiaries

MOUTORIEM N CENTAIN EMissiong TESTING
REGUIEARSTH

Puh. L. 16-B title 111, §348, Maov. 23, 1966, 108 Stat.
617, provided that:

iy I el —The Administrator of the Enviromn.
nwental Protection Agency (horeinafter in this ssetlon
referred to s the ‘Adminlstrator’) shall ot pegquine
wiloption ar implementation by & Btate of a test-anly T
M3} enbanced vehicke Enspection and malntopance pro-
gram as & means of compliance with sectlon 1B cr 187
of the Clean Al Act (€2 LB TS1in: T513ak bot the &d-

39
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minkstrator may approve such & program if a State
chisntes (4 adopt the program as o means of Sonpllascs
with such sectlon.

“ib) LIMrTATIOR 0N PLas DMsarPRovaL.—The Admde-
Iatratar ahall not dlsapprove or appdy an aotoematie dis-
count to a State implementation plan revision under
sectlon 182 or BT of the Clean Alr Act (02 U.5.0. Tallas
T6L2a) an the basls of & polley, regulstion, oF geldancs
providing for a disconnt of emissions credits becouse
ther Enapeciion anid malntonance program in soch plan
rovialon Is decentralined or o test-anid-sapair prograen

“po) Evossioss Rroiiomoy Cumnrms.—

“{1h BTATE PLAN DEVISMHR AFFOTAL —Within 130
days af thi date of the anactement of this suhsection
[Mov, 38, 18686], a State may submit an implementa-
tios plan reviston proposiog an interim insgection
and maintennnos program unider sectbon LB or 187 of
the Clenn Alr Ack (2 U.8.C 7511a; 7602a), The Admin-
Istrator ahndl approve the progras based on the Toll
ampunt of credits propossd by the State for sach ¢ln-
memt of the program if the proposcd credits eellect
gpood Malth estimatoes by the State and tho revisbon s
othorwise s compllancs with sach Act IT, within
soech 13k-day poriod, the State sabeits to the Admin-
Istratar proposed revisions to the implomonstatbon
plan, has &l of the statutory spthority necessary to
lmplement the rovislons, and bes proposed & reguls-
tiom to make the revislons, the Admislstrator may
apgrove the rovisions withouni reganl o whether or
not sach regulation has beon jrsged as a fEnal regwls-
tiom by the Gtate.

i3 EXroaTos oF ivTiesis arrpaval. —The interim
approval shall expire en the eariler of (A) the last day
of the lB-month period heginniee on the dste of the
inberina approval, or (B) the date of flnal appeoval.
The Interim approval may oot be extended.

“rEy FisAL  APTROVAL —The Adminkstrator shall
grani final approval of Ethe rovigion based an the cred-
It# proposed by the State during or after the poriod
of interim approvil 1f data coflected o the operatlon
af the Biate progrom demonsirates that the ceadiis
are appropriate and the revislon is otherwise o com-
piance with the Clean Alr Act [42 U_B.C. TH0L &t seq. ]

il BABIE OF APFROVAL] MO AUTTOMATIO MECOUNT. —
Any detormination with respect to interim ar foll ap-
prova] shinll o bhased om the elements of the progrom
and ghall not apply any automatle dscount Becanuss
thae progrom is decenirnlized or a test-amd-repalr pros
Eram.”

7511k Federnl ozone measures
ind Control technigoes goidelines for VOO

Within ¥ vears alber November 15, 1980, the Ad-
ministrator shall isane control techniguoes gaide-
lin&s, In acoopdance with section T408 of this
Likle, for 11 categories of stationary sources of
VOO emizsions for which such gpaldelines Bhave
nob een issued ns of Novemisar 15, 1960, not in-
eluding the categories referved to in
31 amd ) of subseotion (b of this =ectlon. The
Administrator may lssue sech additional con-
Ll technigoes guldelines as the Administrator
deems necesanry.

1hi Existing nnd new CTGS

15 Within 38 months after November 15, 19080,
aml periodically thereafter, the Administrator
shall réview and, if necessary. opdate contral
technigue guldance issaed under section THE of
this Eikle before November 15, 1560,

{23 Im fssaing the guidellioes the Administrator
shall give priority to those categories which the
Adminkstrntor conslders to make the most alg-
nificant contribotion to the formatlon of cRone
alr pollution in osone nonntialnment areaz, in-
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eluding hnzardous waste treatmont, storage, aomnd
disposal focilities which are permitted under
subtitle C of the Solld Woaste Disposal Act [12
TE.C 691 et seq.]. Thereafter the Adminis-
trator shall periodically review amd, §f necs
essary, rovise such gobdelines.

3) Within 3 years aler Novamnber 15, 1900, Che
Adminlstrator shall iseue conteol technlguaes
guldelines In accordancs with sectlon THE of
this title to reduce the aggregate emissions of
violatile organic componnds into the amblent air
from aerospace coatings and solvents. Buch con-
trel technigues guldelines ahall, at & minimoem,
0 adequate to redoce agEregate emlsslopns of
violatlle organic compounds into the amblent air
from the application of such coatlngs and sol-
vents to such level as the Administeator dater-
mines may be achieved through the adoptlon of
est availalle control measures. Such control
technology guidance shall provide for such re-
ductions in such increments and on swch sched-
ulez as the Administrator determines to be roa-
sonable, but in 0o evant later than 10 years after
the final ssmance of such control techoology
gildance. In developlng control technology Eald-
amnce under this sabectlon, the Adminlstracvor
ahall consalt with the Secretary of Defense, the
Sacrelary of Transportation, and the Adminis-
trator of the Natlonal Aeronauticz and Bpace
Adminkscration with regard 1o the @stablish-
ment of apecifications for sich coatings. In eval-
wating VOO reductlon strategies. the guidance
ghall take Into acctunt the appllcable reqgulie-
ments of sactien TH2 of this title aml the need
Lo protect stratoaphieric Geone.

4) Within 3 years after November 15, 1990, the
Administrator shall issue control technlgues
guldelines in accordance with section T8 of
this title to reduce the aggregate emissions of
valatile orgnnic compoumds amd PM-10 ioto the
ambient wir from paints, contings, and solvents
used in shipbullding operations and ship repair.
Buch coptrol technigues guidelipes shall, ot a
minimum, be pdegoats to redoce  apgregate
emisslons of volatile omgmnic compounds and
PA-10 into the ambdent alr from the removal or
application of such paints, contings, amd sol-
voents to such level s the Adminlsteator deters
mipes may be achieved through the ndoption of
the best available control mensures, Soch con-
trol techniques guidelines shall provide for swch
reductions in such increments and on swch
sehedules ns the Administrator determines to bhe
rensongile, but in no event Inter than 10 years
after the fnal issuance of such control tech-
nology suldance. In developing control techs
niguas guidelines under this subsection, the Ad-
ministrator shall consult with the approprimte
Federal agencies,

o) Alternative coniral technigues

Within I vears alter November 15, 1990, the Ad-
minigtrator shiall jssde technleal documents
which identify alternnbive contrals for all cat-
epories of statlonnry sources of wWlatlle areanio
compounds nnd oxides of nitrogen which emie,
or have the potentinl to emit 55 tons per yéar or
maore of sauch alr pollutant. The Administeator
shall revise and update such doecuoments as the
Adminkstrptor determines necessary.
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Id) Guidance for evalonting cost-cffectiveness

Within 1 year after November 18, 158, the Ad-
ministrator shall provide guidance to the States
to be used in evaluating the relative cost-offec-
tivenoss of various option= for the control of
cmiszions from existing statiomary sources of
air polintants which contribute to nonattain-
mant of the national ambent ale goality stand-
ards for czone,

{2) Control of emissions from eertain sources

1) Defindtions

For purposes of this subsection—
1Al Best available contrals

The term ““beat avallable sontrols” means
the degree of emisslons reduction that the
Adminlsteator determines. on the basis of
technological and  economic  feasibility,
healtl, eavironmental, aml enerey impacts,
i& achisvable through the application of the
moat afeotive equipment. Measirss, [roc-
faaes, methods. systems or technigoses. in-
cluding chemleal reformulation, prodoct oF
Teedstook substitation, repackaging. amd di-
rectlons for use. copsumprlon, Btorage, oF
LVETEE=
1B Consumer or commercial product

The term “copsumer or commorcial prod-
uet’” means any subetance, prodoct (neiad-
ing paints, coatings, and solvents), or article
{including any container or packaging) held
by any person. the use, comsumption, stor-
age, disposal, destrection, or decomposition
of which may resuit in the rolease of volatile
organie compounds. The term dees not in-
clude fuels or furl additives regnlated under
spction 785 of this title, or motor vehicles,
non-road vehicles, and non-road epgines as
defined under section 7550 of this title.

10 Kegulated entities
The term "regulabed entities™ menns-—
1) manufacturers, procoszors, wholesple
distributors, or importers of consumer or
commercial products for =ale or distribo-
tion in interstate commerce in the United
Btates; or
(i} manafacturers, processors, wholesale
distributors, or importers that sapply the
ontitles listed under clagse (1) with such
products for sale or distribution in inter-
stats commerce in the United States,
1A) Study

The Administrater shall condoct & stady
of the emissions of wolatlle organic com-
pounds into the ambdent air from conswmer
and commercial products (or any combina-
tlon thereof) in opder to—

i) determine their petential te con-
tribote to ozome levels which violabe Che
mational amblent air quality standard Tor
oooTe; ATl

{1k} eatablizh oriteria for regulating con-
sumer and commercial products or classes
or categories thereal which shall be mal-
§ect o contrel wader this puleection.

The atody shall be completed and n report
submitted Lo Congress not later than 3 yenrs
after November 15, 1950,

41

B Consideration of cortnin factors

In eatablishing the eriterin onder sabpara-
graph (ANif). the Administrator shall take
into consideration cach of the following:

{11 The o=es. benefits, and commercial
demand of consamer and commercial prods
wivba,

{iiy The henlth or safety functions (i
anyt served by such consumer aml com-
merolanl produocts.

{1iiy Those consumer and commercial
produets which emit highly renctive volas
tile orgnnic compoonds inte the amblent
air,

{v) Those consumer and commercial
products which are subject to the most
eost-sffeotive controls.

{v) The availability of alternnkives (97
an¥} to such consumer and commercial
produets which wre of comparable oosts,
consldering health, safety, and spviron-
maental impacts.

{31 Regulations to require emission reductions
1A) In general

Upon submisston of the final report under
paragraph 2), the Administrator shall st
those categories of consumer or commercial
primlucts that the Administrator determinos,
tazed on the study, account for at least 80
percent of the VOO emissiops. on & peac-
tivity-adjusted basts, from CORSWMaT OF COTm-
merclal products in apeas that violate the
MNAAQE for ozone. Credit toward the B0 per-
cent emissions catcuiation shall be glven for
emizsion reductions from CONSWMEr OF COIN-
mercial products made after November 15,
15650, AL such time. the Administrator ahall
divide the list into 4 #roups establishing pri-
orities for regulation based on the criteria
eatabliehed In paragTaph (2 Every I years
after promulgating such list. tho Adminis-
trator shall regulate one group of chtegories
until ail 4 groups are regulated, The regula-
tioma shall require best avallable contrals as
defined In thi= section. Such regulations
may exempt health wse products for which
the Administrator determines there 13 no
suitable substitute, In order t0 carTy ot
this section, the Administrator may. by reg-
ulation, control or prohible any activity. in-
cldling the manufacturs or introduction
into commerce, offering lor sale, or sale of
ANY Consumer or commercial prodact which
results in emission of volatile organic com-
pounds into the ambient alr.

1B Regulated entities

Regulations under this subsection may be
1:1L;;r::md only with respect to regulatod onti-
t
{0 Use of CTGS

For any consamer or commercinl produst
the Administrator may issue control tech-
nigues guidelines under this chapter in liea
of regulntions required ander subpamgraph
(A B the Administrntor determines thatb
srch guldance will be substantially as effecs
Live ns regulations in redocing emissions of
valatile organie compounds which econ-
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tribute Lo ceone levels in areas which violate
the notional amblent afr quality standacd
for ozone,

14) Byatems of regulation

The regulations amder this sabsection may
inclede any system or systems of regulation as
the Administeator may deem appropriate, in-
cluding reguirements for registration and la-
beling, sell-menitoring and reporting. pronih-
tions, limitations, or economic incentives (ino-
cluding marketable permits amd auctions of
amissions rights} concerning the manofactune,
processing,. dstribution. use, consamptlon, or
ilspoeal of the product.

{5} Speeinl fund

Any amounts collected by the Adminlsteabor
under such regulations sholl e deposited in n
special fund in the United States Treasury for
licensing and other services, which thereafter
shall be available until expended, subject to
annual appropriation Acts, solely Lo carry ouk
thie activities of the Administrator for which
sch fees, charges, or collecbions mre estale
lished or mude.

{8} Enforcement

Any regulation establizhed under thi=z sab-
sectlon shall be treated. [or purposes of en-
forcement of this chapter, as a standar] under
section 7411 of thi= title and any wiolation of
such regulation shall be treated as A violation
of a requirenment of saction T4lldie) of this title.
17 Binte midministration

Each State may develop and submit to the
Administrator a procedurs onder State lnw for
implementing and enforcing regalations pro-
mulgnted under thiz subsection. IF the Admin-
Istrntor finds the State procedure is pdeguats,
the Administrator sholl approve such prooe-
dure. NMothing in this paragraph shall probibit
the Administrator from enforeing any applica-
hile regulations ander this subsection.

18} Size, e,

Mo regulations regarding the size, shape. or
lanbaoling of & product may be promulgated, wn-
lesz the Administrator decermines such regu-
lations to be nesful in mesting any national
amblent air gquality standard,

8 Stnte comsaltation

Any State which proposes regulations other
than those adopted under this sub=eotlon shall
consult with the Administrator regarding
whether any other Btate or local sobdivision
hns promulgated or s promulgating regula-
tlons on any prodocts covered umier this part.
The Adminisirntor shall establish o clearing-
hoase of Information, studies, and regulations
propossd amd promulganted regarding prodocts
coverad onder this subasction and disseminats
sich informatlion oolleobed as requested by
Btate or local sullivisions.

1N Tank vessel standards

11} Behedule for standards

(A Within 2 vears aflter MNovember 15, 19090,
thie Administrator, In consultation with the
Becretary of the Department in which the
Coast Guard s operating, shall promuolgate
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standnrds applicable to the emission of VOOs
amid any other alr pollutant from loading and
unloading of tank vessels (a8 that term iz de-
fined in section 2100 of title 46y which the Ad-
ministrator finds capses, or contribntes to, air
pirllution that may be rensonably antieipatesd
Lo espndanger public heaglth or wellare. Such
gtandards shall Fedulee the application of rea-
sonably avallable control technology, consid-
ering costs, any nonnir-guality bonefits, onvi-
ronmental impacts, energy reguirements and
safely [actors assoclated with alternative con-
trol techniques. To the extent practicable
snch stamlards shall apply to lopding and an-
loading facilities nnd pot to tank vessels,

{B) Any regulation prescribed under this
subspction iand any vovision thercofd shall
take offect afer such period as the Adminis-
trator finds (after consultation with the Sac-
retary of the department! o which the Coast
Guard 15 operating) necessary to permit the
development and applieation of the requisite
technalogy, glving appropriate considemtion
to the cost of compliance within such period,
axcept that the effective date shall not be
mare than 3 years after promulgation of such
rogulations,

(21 Regulations on equipment safiety

Within 6 monche after Movembar 15, 1880, che
Secretary of the Department in which the
Coast Guard is operating shall lssue regula-
tioms to onsure the safety of the equipment
and operations which are to control smissions
from the londing amd unlonding of tank wes-
Eele, under asction FTE of title 46 and section
12257 of pitle 33 The standards promuolgated by
thie Administrator under paragraph (1) and the
regulations j2eeed Ty & Btats or political sals-
division regarding emisaions from che loading
and unloading of tank vessels shall be con-
sistont with the regulations rogarding safety
of the Department in which the Coast Guard is
apernting.

31 Agency suthorily

{A) The Administrator shall ensuee compli-
ance with the tank vessel emission staminrds
preperibed under paragraph (1A The Sac-
retary of the Department in which the Coast
Guard iz operating zhall alsp ensare compli-
anco with the tank vessel standards prescribed
under grnph (1HA )

1B} q:hm Secrotary of the Department in
which the Coast Guoard s oporating shall en-
sure complinnee with the regulations |ssued
under parngraph (2.

(41 Btate or lecal standards

After the Administrator promulgaties stand-
anrda under thiz ssctlon, po State or pollitical
subidivision theroof may adopt or attempt to
enforce any standard pespecting  omizsions
from tank vessels subject to regulation under
paragraph (1) unléss aooh standnrd is no less
stringent than the standacds peomalgntesl
under paragraph (15

(5) Enforcemant

Any standard establlshed ander paragraph
(1AL shall be treated, for purposes of anforce-

THa i orglaal Prolably siauld be caglinlSeed.

THow Hederetos b Teil 2ole below.
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ment of this chapter, ns a staminnd onder seo-

thai TH1] of thia title amd any vialation of such

stamdard shall e treated as o violation of & re-

gqulrement of seoblon T4110e) af this title.
{gh Uzone design value study

The Adminfsiratlor dhall condict a study of
whether the methodology in use by the Environ-
miental Protectlon Agency as of November 15,
1280, for sstablishing a Jdesign value for ozope
pravides a reasonable indicater of the azone alr
quality of ozomne nopatfainment areas. The Ad-
ministrator shall obtaln input fvom States, local
subdivisions theresl, and others. The sbedy ahall
T completed and a report sabmitted o Con-
Ereas pobt laker than 3 yvears aftar Novembser 15,
1500, The resalts of the stady shall e sabject to
peer and public review belfore submitting it to
Cofgieds.
Thl Vehicles entering ozone nonaliainment areas

(11 Authorily regarding ozone inspection and
mainteEnance Lesling

1A) In genersl

Mo nopcommercial motor wehicle rog-
istored in A forelgn country and operatod by
a United Scates citizen or by an alion whe 15
a pormanont resident of the United States,
or who holds a visa for the purposes of om-
ployment or educatiopal study in the United
States, may enter a coversd ozone pnon-
attalnment area from 4 forelgn country bor-
dering the United States and contiguous to
the nonattalnment area more than twice in
a single calendar-month period, i Siate lnw
hns roquirements for the inspootion and
maintenance of =uch vohicles under the ap-
plicable implementation plan in the nop-
attalnment area,

1B Applicability

Bubparagraph (A} shall not apply If the op-
erRtor presents docomaontation at the United
States bopder entry point establishing that
the vehicle has complied with such inspec-
tlon and malptenance requirements as aee in
gffect and are applicable to motor vehicies
of the same type and model year,

12) Banctions for vielations

The President may impose and collect from
the aperator of any motor vehicls who vie-
lates, or attompts to viclate, parngreaph (1) o
civil penalty of not more than 5200 for the sec-
ond vislation or attempted violation and $400
for the third and ench subsequent viointion or
attempted violation,

13} Binte election

The prohibition set forth in parngraph (1)
shill not apply in any State that olects to be
exempt from the prohibition, Such an election
shnll take effect upon the Presldent's receipt
of written notiee from the Governor of tEhe
State notifying the President of such election.
) Alternative spproach

The prohibition set forth in paragraph (1)
shall not apply In o SEake, and the President
may implement an alternntive npproach, (f—

{A) the Governor af the State submita to
the Presldent a written description of an al-
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termative approach to facilitate the compli=
ance, by some or all foreign-registersd
motor vehicles, with the motor vehicle in-
spection and malntennnoe requirements that
AT
1l related to emissions of air pollutants:
(i} in effect under the applicable imples
mentation plan in the covered oxone non-
attalnment aren; nnd
{11y applicable to motor vehicles of the
same Eypes and model years o Ehe forelgns
regiptered mobtor vehicles; and

{B) the Preshiient approves the alternntive
approach ns facilitating complinnee with the
mator vehlele inspection and maintenance
reguirements referred to in subparagraph
LAL,

{51 Defnition of covered ozone nonattainment
nTeH

In this ssction, the Tarm “ooversd oEobe
mopatiainment area’” means & Berions Area, a2
clasaifled uwnder ssction 7511 of this ticle a8 of
Ooerober 27, 1968,

(faly 14. 1855, ch. 360, title I, §1683. a8 adided Pub.
Li. 101-540. title I. §E03. Mov. 15. 1880, 104 Stat.
243 amended Pub. L. 105285, §Z, Oot. 27, 1808,
152 Stat. 27730

Editnrial Motes
HEFERERCES 1N TEXT

The ol Waste Dhsposal Act, referred to ln subsec,
(b2 18 citle TT of Pub. L., BE-ITY. Oct. 30, 1966, T Siat,
97, s menended genermlly by Pohb, L. 864-580, §2 0o, 30,
T8, W0 Htat. IT95. Bubtitle © of the Act 18 clasadlled
gonerally to subchapter [11 CRE52E ot soq. b al chapter 32
afl thias tile, Por complete classiflcation of this Act o
th Doule, so¢ Shoert Title note st out onder sectlon
A5 of this title e Takles.

Section 125 of title 33, reforrod to In snksec. (TMZ),
wis repealed by Pab. L, 11538 tithe IV, §80@ier, Dec. 4
LR, 152 Stat, 41264, Bed Transitbopel and Savings Provi-
alngs note presedlng section 100 of Title 88, Shipping,
and secibon TO0E of Tthe 48

AMENDMENTE
B8 -Bubses. (hl. Fub. Lo I0%-Z85 added subaeo, (h).

Bigtutory Notes and Related Subsidiarics

Errecmive DATE oF FSE AMERDMENT. PURLICATION OF
FrRMIITION

Puly, L, BOG-288, §3, Oet. 27, 1954, 112 Sias, ITHH, pio-
widnid that:

“iap Ix QGENERAL —The amendment made by sectian 2
famsnding thls section] takes &fect B days alar the
data Of thir anactmest of thid Act [Oet, 3T, FSEL Nath-
Ing in that amendment shall moulme action that ks 18-
copskstant with the abligatioms of the Usnited States
unilar any Intarmational AgFecEnet.

“ilk INPORMATION. —AS Ro0B &8 practlcablo after the
date of tho onactmost of this Act, tho &pEropriabs
agosey of the Unitsd States shall disteibote 1HEGET-
thom Lo poblicles th prolibition set forth 15 the amend-
meEnt made by seotion 2.7

TILAMRFER (0 FUKCTIONS

For transfor of anthorities, fonctions, personme], mnid
asspts of the Coast Ouoard, incloding the aothorities
and Nancifons of the Beceretary of Transportation relat-
ing thereto, to the Department of Homelap] Secariky,
and for treatment of related rolerceces, see sections
A8, B5Lid), G520ds, and 357 of Titdle 6, Domestic Seca-

43
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rity, apd the Department of Homeland Security Heor-
ganization Flan of Novembar 5, 3002, as modifled, set
out ns & mobe under geciion HF2 of Tiile G.

§7811e Control of interstate ozone ailr pellution
{nh Dgone transpord regions
A single tranaport reglon for ozone (within the
meaning of section TEM6aay of this title), com-
prised of the States of Connecticut. Delaware,
Maine, Marviand. Massachusetts, Mew Hamp-
shire, Now Jersey. MNew York, Penpsylvanin,
Rhode Izland, Vermont, and the Consolidated
Metropolitan Statistical Area that inclwles the
Digtrict of Columbin. I8 hereby established by
operntion of law. The provisions of segtion
TEMEadam 1) and (2 of thia title shall apply with
reéspeat o the transport reglon  established
under thiz section amd any other LrADsport re-
glon estabiished for ogone. except to the extent
inconststent with the provisions of this secticn,
The Administrator shall convene the commis-
slon requived (under section TS0Saby of this
titles ms m result of the establishment of such re-
glon within 6 months of November 15, 156,
(b Plan provisions for States in ozene ransport
regions
(1) In accordancs with section 7410 of this
title, not Iater than 2 years after November 15,
1950 (or % monthe after the subseguent inclusion
of a State in o transport region established for
gxonael, ench State inolodsl within o transpoart
région eatablizhed for ozons shall submit o State
Implementation plan or revision thereosf to the
Administrator which requires the following—
AN that each area in such State that s in an
ozone Lransport region, and that s a metro-
politan statlstical ares or part thereof with a
population of 100,000 or more comply with the
provizions of gection T51laicE3H AN of this citle
{pertaining to enhanced vehlcle inspection and
mAlntenanoe programs); and
{B) implementation of reasonably avallable
control technology with respect to all sources
of volatile organic compounds in the Siate
covered by a contrel techniques gubdeline
{ssumd before or after Movember 15, 1990,

12) Within 3 years after November 15, 1954, the
Administrator shall complete o stody ldenti-
{wing control measures capable of achleving
emisaion reduttions comparable bo those nohieys
alile through welilele Peleeling controls con-
tained in seotlopn TSLlaibiEd) of this olicle, and
such measares oF such vehlele refeeling contrals
shall be implemented in accordance with the
pravislons of this sectlon. Notwlithstanding
other deadlines In this section. the applicable
implementation plan shall e revized to reflect
such measares within 1 vear of completion of
the study. For purposes of this section any sta-
tlonary source that emits or has the potential Lo
emit at least 50 cons per yvear of volatile organic
compounds shall be considered a major sta-
tionary source and subject bo ke requirenents
which would be applicable Lo major stationary
sources i the area were clasaified as a Moderate
nonattainment area.

(2] Additional control measures
(1) Recommendations

Upon petition of any State within o trans-
L reirion esxtabli=zhed for ozone, and bassl on
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a majority vobe of the Governors on the Com-
milsslon ! (or thelr designess), the Coimmission?
may, after notices and opportunity for publio
comment, develop recommendations for addi-
tlonnl contral measures bo be applied within
all or o part of such transport region if the
commission determines such measares are
mioeagary to Lrlng any aréen o such ceglon
iato attainment by the dates pr-l:II'l.l'lll.l.lE-I:l by thiz
subpart, The cammission shall transmilt suwch
recommendations to the Administrator.

(2 Motice and review

Whenever the Administrator recelves rec-
omntendations prepared by & commission par-
sBANT to paragraph (1) (the date of receipt of
which shall hereinafter in thiz sectlon be pe-
ferred 0 a8 the “recalpt data™), Che Adminis-
trator shall—

(AN Immadiately poblish ln the Federal
Reglater a notlce stating that the mec-
ommendations are avallabde and provide an
apportanity for pablle hearing within 90
days beglnning on the receipt date: and

{B) commence a review of the rec-
ommendations to determine whether the
oontrol measures 1o the recommendations
#re necessary to bring any area in such re-
glonm into attainment by the dates provided
by thiz subpart and are stherwiss conalstent
with thie chaptaer,

13 Consultation

In undertaking the review regoired under
paragraph (2KEB) the Administrator shall con-
sult with members of the commission of the
affected States and shall take into accoant
the data, views, and comments recedwved pursg-
ant to parngraph (3uA),

) Approval mnd disapproval
Within & months after the receipt date, the
Adminletrator shall (A) determine whether to
approve, disapprove, or partially disapprove
and partially approve the recommiendabtions,
(B notlfy e commission in writlng of such
approval. dizapproval, or partial disapproval;
amd (0 publish such determination in the Fed-
era]l Reglater. If the Administrator dis-
approves o partially disapproves the pec-
ommendations, the Adminlstrator shall speci-
[y—
1y why any disapproved additional contrel
Measnres are nol necsssary Lo brlag any
area in swch region ioto attainment by vhe
dates provided by this sabpart or arée sther-
wige not consistent with the? chapter; and
(L recommendations coneerning egaal or
mare effective actions that could be taken
by the commission o oconform the dis-
approved portlon of the recominendations to
the requbements of Chis asction.

151 Finding

Upon approval or partial approval of rec-
ommandations submitted by a commi=sion,
the Administrator shall issue to each State
which is included in the transport region and
to which a requirement of the approved plan

THa im origlaal. Probably siould not b onjpitalloed

tHo |8 origisal Probably skould b oo™
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() CCF milestone
11} Milestone demonstration

By March 31, 1558, sach State in which all or
part of a Berious Area is located shall salmit
Lir Lhe Administrator a demonstration that tha
aren has achievidd a reduction in emissions of
OO equivalent to the total of the apecific an-
tiaa] emission redoctions required by Decem-
ber 31, 1886, Buch redactions shall e referred
L in this subseotion as the milesosne.

(21 Adeguacy of demonsiration

A demonstration under this paragraph shall
e Aubmitted in soch form and manner, and
shall contaln such information and analysls.
a= the Adminlsteator shall reguire. The Ad-
milplatrator shall determine whether or mok a
Brate's demonstration i adequate within S0
dlaya after the Adminfsteator's recelpt of a
demonstration which containg the Information
anid analyais regqulred by the Administeator,

14} Failure io meet emission reduction mile-
wlone

If & State fails to submit a demonstration
under parsgraph (13 within the reguired period,
or if the Administrator notifies the State that
the State has not met the milestone, the State
shall, within % months after such o failore or
notification, submit a plan revision to imple-
ment an ecopomic incentive amd transpor-
tation control program as described in section
Tallalgsid) of this title. Such revision shall be
sufficient to achieve the spociiic annnal redwc-
tions in carbon monoxide emissions =ot forth
im the plan by the attainment date,

(e} Muld-State OO nonattalnmont areas
(1) Coordination among States

Each State ln which there is located n por-
Etlom af 0 single nonattainment aren for carban
manoxlde which oovers more Ehan ong State
(“malti-Stnte  nonattainment aren''d  shall
take all rensonable steps to coordinate, sub-
stantively and procedornlly, the revislons and
implementation of State implementation
plans applicabls to the nonnttainment area
conoerned. The Administrater may not ap-
prave any revielon of n State implemantation
plan submitted under this part for s State in
which part of n multl-State nonattainmient
aren bs located if the plan revision for that
Btate fatls to comply with the requirements of
this subsection.,

12} Foilure to demonstrnte attminment

If nny State in which there ks loonted a pors
Elom of o malti-State nonattainment wrea fuils
Lo provide n demopstmtion of attainment of
the nationnl amblent alr quality standard for
carbon monoxide in that portion within the
period reguired onder this part the State may
petition the Administrator to make n fnding
that the Stake would have been ables o make
swch demonstration but for the ilure of one
or mare obther Siates in which other portions
of the aren are located to commit to the im-
plementation of all measures required under
this ssction (relating to plan submissions for
carbon moetoxide nonattainment areas). If the
Administrator makes such finding, in the por-
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tHon of the nonattainment aren within the
Btate submitting such petition, no sanction
shall be imposed onder sectlon 7508 of this
title or under any other provislon of this chap-
tor. by reason of the fallure to make such
demonstration.,

i Recliesificd arens

Ench State contnining a carban monoxide non-
attainment aren reclassifled wnder  section
TEI2b2) of this title shall meet the require-
ments of subsection (b of this section, as may
e mpplicable to Ehe nrea as reclossified, aceord-
Ing to the schedales prescribed in connection
with such requirements, except that the Admin-
istrator may adjust any applicable deadlines
jother than the attaloment datel whers such
dendlines are shown to be infeasible.

g} Fallure of Serious Area o atiain standard

If the Administrator dotermines andor section
Ta1 by of this title that the pational primary
ambiont alr quality standard for carbon mon-
axdde has not bean attained tn a Sorfons Area by
the applicable attainment date, the State shall
submit a plan revislon for the aren within 9
moenths after the date of such determination,
The plan revision shall provide that o program
of incentives and requirements as described in
section TH11nigid) of this title shall e applica-
ble in the area, and such program, in combina-
tion with other elementas of the revised plan,
sholl he pdequate to reduce the total tonnage of
emissions of carbon monoxide {n the area by at
lpast & porcont per yoar in each year alfter ap-
proval of the plan revision and before attnin-
maent of the national primary ambient alr gual-
ity standard for cartan motnoxide.

Glaly 14. 1955, ch, 360, title 1, §187. ns added Pub,
mmm. title L §10. Nov. 16, 1990, 104 Stot.
1]

Satutary Notes and Related Subsidiaries

MORATORIIM W CERTAIN EMIRSIDNS TESTING
REQUIREMENTS

For pravisions prohibiting Admislatmator of Environ-
neEntal Protection Ageney from meguicing adapticn o
Implementaticn by State of temt-cnly M0 ephanced
vohlcle inspeofion and mAlnldaaEce PROETAE A8 MeARE
af complianes with this section, with furthor pravisdons
rokating te plan daspproval and emlasions redocilon
crmlits, e mction M8 af Pob, [ 1058, sal oul as a
nete apder sectlan THs of this titke,

SUBFABET +—ADDITHINAL PROVISIONS FOH
PFARTICULATE MATTER NONATTAINMENT AKEAS

§ 7513, Classifications amd aitainment dates
(b Initin]l classifications

Every area designated nonattaloment for
PAL-10 pursaant to sectlon THITId) of this elele
shnll be class]ifed at the Ume of sich designa-
tion, by operntlon of law, s o moderate Ph-10
nonattainment aren dalse referred o in this sl
part ns & “Moderate Area’) at the time of soch
designation. At the time of pablication of the
notice under section TOTANAY) of this Llele (re-
lating to area designations) for each PA-10 non-
attalnment aren. the Administrator shall pals
lish a notice anpouncing the clossification of
such area. The provisions of section TSOEAW1I(E)
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of this tiEle (relating to lnok of notice-and-com-
ment and jodicial review) shall apply with re-
Epeol Lo such clasaification.

(b Heclnssification as Serious
1) Reclassifiention before mttninment date

The Adminiztrator may reclassify as a Serl-
s PAM-10 nonstininment area (dentifted in
this zubpart also az n “Serions Area'') nny
aren that the Administrator determines oan-
not practicably attain the oational amblent
nlr quality standard for PM-10 by the attain-
meent dobe (o8 prescribed in sabssction (2 for
Madlernte Arveas. The Administrator shall e
classily appropriate areas as Serfous by the
following dates:

(A For arens designated oonattainment
for PM-10 agnder section TG of this
title, the Administrator shall proposs to re-
oluseify approprinte nress by Jone 30, 19491,
amd take finnl action by December 38, 1991,

18} For nreas subsesgquently designated non-
attalnment, the Admintstrator shall reclas-
sify appropriate areas within 18 months after
the required date for the State's submission
of a B8IF for the Moderabe Aren.

12) Reclassificntion upon Mmilure to attsin

Within & months fallowing the applicable at-
tainment date for o PM-10 noaattainment
aren, the Administrator shall  determine
whether the area nbttalned the standard oy
Chint date, If the Administrator finds that any
Modernte Area i oot in attainment after the
applicable attainment dates—

{41 the area shall be reclassified by oper-
ation of law as a Berions Area; amd
(B the Administeator shall publish o nog-

Llee 1 the Federal Hegister no lnter than 6

monthe fallowlng the nttalnment dats, lilen-

LEfw it the area as having failed o attain

amnd  §dentifving  the reclassiffcation de-

seribed nmiber sabparngraph (A,

o] Attninment dates

Except as provided ander subsection idp, the
attainment dates for PM-10 nonsttainment
arans =hall be as follows:

1) Modernts Areas

For a Moderate Area, the attainment date
shall be ns expeditionsly as practicable bat no
lnter than the end of the sixth calendar year
after the area’s designation ns nonattaloment,
oxcept that, for arens deslpnnted nonnttain-
maent for PM-10 under seotion TI07dK4) of this
Etitle, the nttninment date shall not extend be-
wond December 31, 15541,

(2} Serious Arens

For n SBarfous Area, the attalnment date
shnll be ns expeditiong]ly ns prauctleabls bat o
Later than the end of the tenth calendar vear
epinning alter the area’s designation as non-
attainment, except that, for arcas designated
nonnttninment for PM-10 under ssction
TOTabud) of this title, the date shall not ex-
Lend bevond Decamber 31, 201,

idi Extension of ntiminment date for Modernte

Areas

Upon application by any State, the Adminis-
trator may aextend for | additional svear (herein-
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after referved to ns the “Extension Yenr''d the
date specified in parngraph? (o)1) if—

1) the Btate has complied with all require-
ménts and commitments pertainlng Lo Lhe
aréa in the applicalble implementation plan;
anil

2] nd more than one excepdance of the 24
bBour national ambienl alr guaality stamdard
Fewvial for PM-10 has ooturred In the area in the
wear preceding the Extenslon Year, and bthe
annual mean concentration of PM-10 in ths
aren for such year = less than or squal to the
stamilard levael.

No more than 2 one-year axtenslons may be
lsawed under the subsection for & slngle non-
AttAINMenE Area.

(¢l Extension of attainment date for Seriooas
Areas

Upan application by any State, the Adminis-
tratar may extend the attainment date for o Se-
rious Aren beyond the date specified under sub-
seotion (o), if nttninment by the date established
under subsection (o) would be impracticable, the
Btate hna complied with all reqoirements and
commitments pertalning to that area in the im-
plementation plan, and the State demonstrmies
Lo the satisfction of the Administestor that the
plan for that aren inclwdes the most stringent
mensures that are included in the implementa-
tlon plan of nny State or are nchicved o prnes
tice in any State, amd can feasibly be imple-
maented in the nrea; AR the time of such applicas
tlon, the State must submit o revision o the
Implementation plan that inclodes o demonstras
tion of attainment by the most expeditious al-
termative date practicable. In  determining
whether to grant an extension, aod the appro-
printe length of time for any such extension, the
Administrator may consider the nature and ex-
tent of nonattainment, the types nnd nombers of
sources or other emitting activities 1o the area
{inclading the infloemes of vnoontrollnbie nat-
wrnl sources and transboundoary emissions from
foreign countriesh, the population expossd to
goncentrations o oxcess of the standard, the
presence and concentration of potentially toxio
substances In the mix of particalate emissions
io the aren, and the technologion] and sconamic
femasildlity of vnrious contral measures. The Ad-
ministrator may not approve an extension until
Lhie State sulbkmits an attainment demonstration
for the area. The Adminiztrator may grant ab
miat one such extension for an aren, of no more
thnno § yvesrs.
1N Waivers for coriain areas

The Adminisivator may, on & chse-hy-case
tasis, walve any requirement applicable to any
Serionz Area under this subpart where the Ad-
ministrator determines that anthropogenic
sources of PM-I0 do not contribute significantly
to the wiolation of the PM-10 standard in the
aren, The Administracor may also waive n spe-
cific date for attalnment of the standard whers
the Administrator determines that  pon-
anthropogenic sources of PM-10 contribote sig-
nificantly to the violation of the PM-10 stand-
ardd in the area,

THa |8 origlaal Probably sBauld be sabsectiog'”
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{July 14. 1855, ch. 360, title 1, §188. as added Pub.
L. 101-540, ciele I, §1060a), Nov. 15, 1800, 104 Stat.
2458, )

$7513a, Plan provisions and schedules for plan
submissions

{nh Moderate Areas
(11 Plan provisions

Each State in which all oF part of a Mad-
arate Area is located shall sabmit, according
to the applicable achedale ander paragrapl (23,
an implementation plan that inclodes each of
the following:

{A) For the purpose of meeting the re-
fuiFements of seotlon THRcHS) of this title,
A permit program providing that permits
meeting the requirementa of ssction T50E of
this tltle are requoired for the construction
anil aperation of new and modified major
statlonary sources of PM-10,

{B) Either (i} a demonstration {including
alr guality modellng) that the plan will pro-
viide for attalnment by the applicable attain-
meent $ate: or (ii) a demonstration that at-
talnment by snch date 1z impractlicable.

{0 Provisions to assure that reasonabily
avallable control measnres for the contral of
PAM-10 shall be Implements) no Later than
December 10, 1093, or 4 vears afer designa-
tlon in the case of an Area classifled as mod-
arwte after November 15, 1900,

121 Behedule for plan submissions

A State shall submit the plan required under
subparagraph (1) no later than the following:

1A Within 1 year of Novembaer 156, 1980, for
areas designated ponattainment under sec-
thom TONdWA) of this title, excopt that the
provision required amier subparagraph (EMAD
:sg;tzll e sabmitted ne later than June 30,
158,

{B) 18 mopths aftor the designatiop as non-
attainment, for thoss areas designated pon-
attainment after the designations prescribed
under section TOTOdN4) of this title.

b Serious Areas
11} Plan provisions

In addition to the provisions sabmitied to
maeet the requirements of paragrapht (ad1) (re-
lating to Moderate Areas), each State in which
all or part of a Serious Area I8 located shall
submit an implementation pian for sach aren
that includes each of the following;

1A A demnonstration (including alr quelity
sl ing i —

{1 that the plan provides for attainment
of the PM-10 national amblent air quality
standard by the applicable attainment
date, ar

{1y for any area for which the State (=
sooking, pursaant to section T513e) of this
titke, an extension of the attainment date
tpyond the date set forth ln =section TA130cH
of this title, that attainment by that date
wonld be impracticable, and that the plan
pravides for attalnment by the most expe-
ditious alternative date practicable.

iHg |8 oFgigal Probably sBauld be sibsecling .
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(B Provisions to nssure thone the best
avallable control measures for the contral of
PAL=10 shall be implemented no later than 4
voars after the date the area 1s olassifed (o
ritclnssified) as n Serfous Aren.

(2} Bchedule for plan submissions

A Btate ghall sabmit the demonstrablon re-
qitfied [oF an afes under paragraph (190A) ©o
later than 4 years after reclassification of Cha
aren to Serlows, except that for areas reclasal-
[led under section 7513HLEZ) of chis citle, che
Htate shall submit the attsinment demonstra-
tlon within 18 months aftsr reclgssification to
Qepfons. A Btate shall submit the provisions
deseribed ander paragraph (10H) no later than
18 months after reclassiflcation of the area as
A Berlows Are.

(3 Major sources

For any Serions Area, the terms “‘major
spurce”’ amd “major statlonary sooprcs™ in-
clude any statlopary source or groap of sta-
tionnry sources located within a contiguous
aroe and onder common control that emits, or
has the potontial to omit, at jeast Y0 tons per
woear of PM-10.

{e) Milesiones

i1} Plan revisions demonstrating attainment
submitted to the Administrator for approval
under this subpart shall contain guantitative
milestones which are to be achieved overy &
wears antil the area jx redosignated attainment
anwd  whigh domonstrate reasonable  further
progress, a8 defined in section Y8R of this
title, townrd attalnmant by the applicable date,

{2) Mot Iater than 80 days after the date on
which a milestone applicable to the area eccurs,
each Btate in which all or part of such area is
lecated shall submis to the Administrator a
demonstration that all measures in the plan ap-
proved ander this section bave heen imple-
manted and that the milestone has been met, A
demonstration under this subsection shall be
submitted o such form and manper, amd shall
contain such information amd anplysiz, s the
Administentor shall reguire. The Administrator
shall determine whether or not a State's dem-
onstration upder thiz subsection I8 adeguate
within @ days after the Administmtor's receipt
of n demonstration which contains the informa-
thon and anplysis required by the Administeator,

i3 If n Stato foils to submit o demonstration
under parngraph (3) with respect to a milestone
within the reguired period or if the Adminis-
trator determines that the area has not met any
applicable milestone, the Administrator shall
roguire the State, within 9 months nfter such
fallure or determination to submit o plan revi-
slon that nssures that the State will achieve the
next milestone (or attnin the national ambient
air quality standard for PM-10, i7 there i= no
next milestone) by the npplicable date.

{di Faillure o nitnin

In the case of a Bericus PM-I0 nonatlainment
arenr in which the PM-10 standard is not at-
tained by the applicable attalnrment dabe, the
State [n which such nrea is locnted shall, nfter
notice and opportunity for public comment, sub-
mit within 12 months after the applicable at-
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talnment date, plan revistons which provide for
attainment of the PM-10 air quality stamdard
aml, from the date of such submisston antil at-
talament, (G an anoual feduction o PM-10 of
PAM-10 precurar emisajons within the area of
mob less than 5 percent of the amount of swch
emisaions as reparted in the most fecent inven-
tory prepared for such area,

(o) PM-10 precursors

The contrel requirements applicable unpder
plans in offect under this part for major sta-
tiopary sources of PM-10 shall also apply to
major statlonary sources of PM-10 precursors,
oxcapt where the Administrator determines that
such sources do not contribute significantly to
Fal-10 levels which excesd the standard in the
aren. The Administrator shall issue guidelines
regarding the application of the preceding sen-
tenoe.,

ifaly 14. 1955, ch, Bk title T, §186, ns ndded Pub,
;:a;ﬂ]-bﬂ. tithe I, §1086a), Mov. 15, 1890, 14 Stat.
1

§ 7513k, Tasnance of RACM and BACM puidance

The Administrater shall izsue. in the same
manner and according to the same procedure as
guldnnce is issned under section TiEc) of this
title, technical guidance on reasonably avaliable
control measures and best available control
measares for arban fagitive dust, and emissions
from residential wond combustion dinciuding
cartallments and exemptions from sach cartall-
ments) and prescribed silvicoltuen! and agrical-
turnl burming, no later than 18 months following
Novembor 15, 1960, The Administrator shall also
oxamine other categories of sources coptrib-
uting to nonattainment of the PM-10 standard,
andl determine whether additional guidance on
reasonably availlable control measzures and best
available control measures iz needed, and 1ssue
any such guldance no later than 3 yoars after
Novembor 15, 1990, In issuing gwidelines amil
making determinations under this section, the
Administrator (in consultation with the Sgato)
ghall take into account emisslon reductions
achieved, or expected o be achieved, amder sab-
chapter [V-A and other provisionz of this chap-
€3]

ifaly 14. 1855, ch. 36, title 1, 5150, as adided Feb,
L. 101-540, tiele I, §1060ah, Mow. 15, 19, 104 Stat,
L)

SUBPART F—ADDITIONAL PROVISHINS FOH AHEAS
DESIGHNATED NONATTAINMENT FOR SULFUE OX-
IDES, NITHOGEN DIOXIDE. O LEAD

§7514. Plan submission deadlines

(nk Submission

Any State containing an aréen designated or re-
desipnated under seéctlon 7407 A of this title as
monsttainment with respect to the natbonnl pri-
mary amblent alr gualley standands (or salfar
oaides, nitrogen dboscdde, or lead subsegoant bo
Movember 15, 1990, shall submit to the Adminiz-
trator, within 18 months of the designatiocn, an
applicable implementation plan meeting the re-
quirementa of this part.

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

ETH1E

{b) Btates lacking fally approved Staie imple
mentition plans

Any State contalpning an area deslpnated pnon-
atlainment with ol bt national primary
ambient air quality standards for solfur oxides
or nitrogen dioxhbe andsr ssction TAOTAHINC K
of this title, bul lacking a fully approved [mple-
mentation plan complying with the require-
ments of this chapter (including this parts ns in
effect immedlately before November 150 1900,
ghall submit to the Adminlsteator, within 18
manths of November 15, 1980, an implementation
plan mecting the reguirements of sabpart 1 (ex-
oEpl ne otherwise prescrilbed by sectfon T514n of
this tiehe),

{July 14, 1885, ch, @, title I, §160, as ndded Pub.
L. D-549, title I. §10&, Mov. 156, 1990, 104 Stat.
4L )

£ 7514a. Altainment dates

() Plans under section T814inp

Implementation plans required under section
T840 of this title shall provide for attainment
of the relevant primary standard ps expedi-
tiously as practicable but no lnter than § years
fronm the date of the nonattalnment designation,

bl FPlans under section TE14(b)

Implementation plans regoired under section
TEl44b) of ehis Eltle shall provide for attainment
of the relevant primary national ambiesnt air
guality atandnrd within 5§ years after November
15, 1000,

o) Inndeguate plans

Implemnentatlon  plans . for nonattainment
areas for sulfnr oxides or nitregen dioxide with
plans that wers approved by the Adminlstrator
tefore Novermmber 15, 10, buat, subssqient o
such approval, were found by the Administrator
te e snbatantially Inadequate, shall provide for
attalnment of the relevant primary standard
within 5 years from the date of such Mnding,

{faly 14. 1955, ch. 360, title 1, §159&€ as added Fuob.
L. 100-54%, title L. 5106, Nov. 15. 15890, 104 Stat.
a3

AUBPFART 6—BAVINGE FROVISI0NS

§7315. General savings clause

Eanch regulation. staminmd, rule, notics, order
aml pubdance promulgated or isswed by the Ad-
minigtrataor wuder this chapter. as in &ffeol Be-
foe November 15, 1990, ghall remaln in alfect ac-
eording Lo ils terme, excepl Lo the axtont obher-
wiss provided umder this chapler, Inconsistent
with any provision of this chapter, or revised by
the Administrator, Mo contral reguirement in
effect, or required to be adopted Dy an order,
selilement agreement, or plan in &ffeot befors
November 15, 1990, in any area which 18 o poon-
attalnment aréa for any alr pollutant may be
mslifed alfter Novembar 15, 1880, in any manfer
wnless the modification insures squivalent or
preater cmisxion reduoctlons of such air pollot-
Aank.

{.July 14. 1855, ch. 360, title 1, § 183, ns added Pub.
L. 101-549. title I, §i0&0), Mov. 15, 1860, 14 Stat.
2468, )
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those fncibltics, togetler with the nnmes el sddresscs
of the persons who have boem eonvictied of soch of-
fonmes, Whenever the Administrator determines that
the conditing which gave rise o A conviction has becn
crrrected, he ahall prompilly eomsosve the fEcility and
the mame anid address of the person concerned from the
Tiat.

BEC, 3 Condracts, Gronts, or Loans, il Excopt as pio-
Vidiad 0 ascticn B &f this Omder, ne Federal agoicy dhall
enter lnba any contract for the precurement of goods,
mkberials, or pervices which = Lo b performisd in whole
ar ki pare in o facility then designated by the Adminis-
tratar pursuant o sectlon 2,

iy Excent as provided in sectlon B of this Order, no
Federal ngency autborized io extend Federnl assisianos
by way of grant. loan, or contract shall extesd sech as-
alstanoe in any case in whioh it 18 to be ased U0 suppoTt
any activity or program involving the use of & faciliy
then deslgnated by the Adminlstrator pursoant to sso-
thom 2.

BEr, 4. Praconemend, Pranl, and Lean Regulalizas. T
Frderal Procurgment Regulathons, the Armmsd Services
Procorement Regulatbops, and 1o the aXLent Necossany,
ARY Auppamental oF eamparable regulations lasued Ly
any agercy of the Executive Hraneh shall, following
canaultation with the Administrater, T amandsd Lo -
qulen, ns o conditlon of entering Inte, easwing, o -
tording any contract for the peocurement af goduls, ma-
torials, or services or extending any assistance by way
of grant, loan, or contract. iscluslon of a provision ro-
quiring compllands with the Alr Act, ths Water Aot
and stamlamls bemusd parsuant thesots In the facilities
In which the contract |s to be performed, or which ae
Involved In the activity oF program W rceive aeslbet-

E11 N

Bee. & Ruler amd Reguliciiong. The Administrabor sball
|erge such naled, regulations. standarde, aod galdelines
&= he may desm necessary of appropriate B0 oarry ouk
the parposes of this Order.

BEC, 6, Coopevabion and dssisionce. The Boxd of oach
Fodloral agency shall take suck steps as may be noce
SEEATY b0 imFure that all officers and smployess of this
agenty whaose dutiss eetall complianes or comparabbe
Mapstions with respect ©0 CORLPRCLS, grants, and loans
are fnmillsr with the provisions of this Order. In nddi-
thom to any othar apprapriate actbon, sach offlcers and

wses ghall roport prompely aay eondithon is & M-
cllity which may Invalve noncomplinnes with the Ade
Act of the Water Aot or any rules, regulathons, stand-
ands, or guldelines issued pursuant to this Onder to the
head of the agency, who shall transmlt sach reports to
the Adminlstrazar.

Bee, V. Emfecesmend. The Administmior may roeo-
ommend b0 the Departmedt of Justioe o other appro-
printe agenocy that legal preceedings be broought or
athor approprinte actbon b taken whipsvier he bacomes
aware af & bréach of any provislon cequlnsd. usder the
amendments el pursunnt e ssction 4 of this Ordor,
Ly T incladed bn & combrmct or ather sgreement,

Sre. B, Erempiicns—Reporta fo Congress. Al Upon a de-
tormination that the paransount internst of the Unkted
Btates 30 requires—

(1) The bead af & Pedeiml agenoy fmay exempd any
contrast, Hramnt. or losn, and, follewing cosaltation
with the Administrstar. any oliss of conbrmcis. grants
ar loadis frosm the provisioas of this Order. [n aiy sach
case, thee hoad of the Federnl agency sranting sack ox-
empticn shall (A prompily notify the Administrator of
wipth exemption and the jastification therefor; {B) -
view the necessity for each sixch exemption annaslly;:
and (C) report to the Administrator anneskly all such
exompllons in effect. BExemptichs gmnted pursaant to
thils segtion ahall e for o poricd Bob to axcesd e Sear.
Additional exempticns may be granted for periods oot
Lo exoesd one year upon the makine of a Dew doter-
mination by the hesad of the Federal agemey concernml

{2 The Adminlstrator may. by mabe or regulathon, ex-
enmpt any or all Federal ageneies from any oF all of the
provisions of this Order with respect 0 any class orF
glisssd of contracts, Franis, or loans, which (A) Invalve

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

leas than specifed dollar amncomts, or (B) kayve o minl-
neal potentisl fmpact upos the eevircnmeat, oF {C) 18-
volve pereops who are not prime confiractors or direct
reclpbints of Foderal assistance by way of contracis,
grints. or bnans,

(b Pederal agencles ahall reconsider any oxomption
grinted wndor subssction (o) whimever reqoested Lo do
s hy the Adminlstrator,

ic) The Administrator shall spnaslly netity the
Preafdent amd the Congress of all sxemptions granted.
ar In effect, andor this Order doring the preskding year.

ke, 8, Refoded Acfions. The Imposition of any sanos
thom or pannliy onder or parspant toe this Order shall
not rekleve any porson of any legal duty to comply with
any provisjons of the Adr Aot or the Water Act.

Bxe, 0. Appliicadilily. This Order shall nob apply to
eantracts, grants. or loans iovolving the ass of fwedli-
thes looated natsbde the United States.

Bxe, 11, Uniforselfy. Bolos, regulations, standards, anil
guldelimes lssneil pursuant to this arder apd sectlon HOR
of the Water Act [33 U8B .C. 13568] shail, to the mmeeimmum
extent feanible. b uniform with regalations issged por-
suant to thls order, Execotive Ordor Ko, 11602 of Jame
3, 1971 [formerly st owt ahove], and sectlon 306 of the
Ade Aot [this sectbon].

Bue, 12 Ovdey Superslad, BExecwtive Ordor Mo, 11812 of
Juns 3, 1071, & heroby superseded.

Ficeianm Nixos.

§7607. Administrative procecdings and judicinl
review

{a} Adminisirative subgonas; confidentiality: wit-
i

In connection with any determination under
saction A1 of this title, or for purposes of ob-
talning information under section TE21hHAME or
THScu3) of this title, any investigation. moni-
toring. reporting requirement. ontry, compli-
ance Inspection, or administrative enforcement
procesding under thed chapter (including bot
not Hmited to section ¥414. section 7414, section
T4, section T4, section 7477, section 7534, sec-
tlom TH25, sectiom 754%, section T, or section
606 of this titles.? the Administrator may [ssge
subponas for the attendance and testimony of
witnesses and the productlon of relevant papers.
teroka. and deocuments, and e may administer
cathe, Except for emission dats, upon a showing
satlafactory to the Administrator by snch owner
or operator that such papers. books, documents.
or information oF particalar part thereof. if
made pablic. wonld divulge trade secrets or so-
cret processes of Buch owner oF operator, the Ad-
ministrator shall consider such recond. repart.
or information or particalar portion thoreof
confldential in accordance with the parposes of
spotlon 1905 of title 18, except that =wch paper.
ok, docament, or information may bhe dis-
closed to other officers, employees. or author-
ized representatives of the United States con-
cerned with carrying out this chapter. to per-
#0NE carryving out the Natlomal Academy of
Sclemces’ study and investigation provided for in
saction T5210ch of this title, or when relevant in
any procesding onder this chapter. Witnesses
summonead shall b paid the same fees and mile-
age that are paid witnesses in the courts of the
United States, In case of contaomacy or refus=al
to oy & subpena served Upen ANy person under

it Bedrrences b Teat sole below.
"8 in origlzal Probably sBauld be B
THa |8 oplglsal
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this subparagraph the distriet court of the
Diilted States for any districet in which adoh per-
eon g found or resbiles or Lransacls Dusinéess,
upoth application by the Taited Stitea amd after
moLkice Lo such person, shall have jurisdiotion to
l=aue an order requiring sach person Lo Appear
aml give testimony before Lthe Administrator to
appiar amd produce papers. books, and dooia-
menta befors the Administrator. or both, amd
any fallure o obey awch order of the court may
T punislved by auch oourt a8 a contempl there-
o,

) Judicial review

1) & petition for review of action of the Ad-
ministrator in promulgating any national pei-
mary or secomiary amblent alr quality stand-
ard, any omission standard or requirement
under section 712 of this title, any standard of
porformance or requiremnent ander section 7411
of this title..? any standard under section T321 of
this title (other than a standard reguired to be
prescrited ander section TE210H1Y of this title),
any determination under section TSEIihwSi? of
this citie, any control or prohibitien under sec-
tlon T35 of thia title, any standaml ander sec-
tion 9571 of this title. any rule izsned ander sec-
thom 7413, 419, or under section 7420 of this title,
or any other nationally applicabie regulations
promuigated. or final actlon taken, by the Ad-
ministrator under this chapter may be filed only
in the United States Court of Appeals for the
Matrict of Columbia. A petition for review of
the Administrator's action in approving or pro-
mulgating any implementation plan amder sec-
tion 740 of this title or section T411(d} of this
title, any opder under section 7411014 of this title,
under section THE of this title. ander section
T419 of thiz title, or under section 7420 of this
title, or hi= actlon unider sention
185Te-1e M2 WAL (Bh or (0) of this title (az in of-
foct before Aungust 7, 15770 or under regulations
thersunder, or revising regulations for enhanced
monitoring aAnd compliance certificatlon pro-
grams under section T4ldaud) of this title, or
ANy Oother Nnal actlonm of the Administracor
under this chapter (including any denfal or dis-
approval by the Administrator amder subchapier
I} which is locally or regionally applicable may
e filed only in the United Btates Court of Ap-
peals for the appropriate clrenit, Notwith-
standing the preceding sentence a petitien for
review of any action referred to in such sentence
may e fled eniy in the United States Conrt of
Appeals for the District of Celumbia If such ac-
tion 15 based on A determination of nationwide
scope or effect and if in taking such action the
Administeator finds and publishes that such ac-
tion §8 based on such a determination, Any peti-
tiom for review under this sabsection shall be
ftied within =lxty days from the date notice of
such promulgation. approval, or action appears
in the Federal Rogister, except that I such petd-
tion 18 aged 2olely on grounds arising after such
slxtieth day. then any petition for review under
this subesction shall e fled within sixty days
after such grounds arise, The fling of a petition
for reconsideration by the Administrator of any
otherwise final role or actlon shall mot affect

18 |8 oFgisal Probably sBadld be sdbseclion,
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the finality of such rule or netbon for porposes of
fudiclal review nor extéml the time within
which a petition for jodicial review of such rule
aF action abder this section peay Le Tlled. and
ahall not postpone the effectivensss of puch rule
or action.

21 Actlon of the Administrator with respsct Lo
which review coald have bean obtained wndar
paragraph (1) shall not b subject to judicial re-
viow in civll or criminal proceedings for onforce-
mant, Wheore a final docision by tho Adminis-
trator defers performance of any  nondis-
eretlonary statutory motlon Lo a later time, any
pitrmon may challenge the deferral porseant to
parsgTaph (L)

(el Additional evidence

In any jodicial procesding in which review 1=
spught of a determination under this chaptor re-
quired to be mado on the record after notice and
opportunity for bearing, If any party applies to
thie court for leave to pddoce additional evi-
dance, and shows bo the satisfaotion of the edgurt
that such additional evidance iz material and
that there were reasonable grounds for the fail-
ure to adduce such evidence ln the proceeding
=fore the Administrator. the coart may opder
such additional evidence jand evidence in rebat-
tal thoreol) te be taken befors the Adminis-
trator, in such manner and upon such Berms and
conditions as tof the court may deem propor,
The Administrator may modity his findings as
to the facts, or make new fimlings. by reason of
the additional ovidence so taken and he shall
file such modificd or new Andings, and his rec-
ommaendation, §f any. for the modification or
sotting aside of his original determination, with
the return of such additional evidence,

() Hulemaking
{1 This subsection appliss Lo-—

&) the promulgation or revision of any na-
tlonal pmbient air qualiky standard under secs
Ehomn THE of this title,

1B} the promulgation or revision of an imple-
mantation plan by the Administrmtor under
stction T4100¢) of this title,

(2 the promulgatien or revision of any
stamdard of performance under sectlon 7411 of
this title. or emission standard or limitation
wnder gection T4EE) of this title. any stamiard
under section THA0 of thiz title, or ARy regu-
atlon wnder section TEEHgW] KDY and (F* ol
this title, or any regulation under section
T2 o1 in) of this title,

(I the promulgation of any requirement for
#olld waste combustion under section 7420 of
this cinke,

{E) the promulgation or revision of any reg-
ulation pertaining to any Moel or Tuel additive
under section TS5 of this title,

{F} the promulgation or revislen of any air-
ernft emizssion standard onder sectlon 7871 of
this tithe,

{61 the promulgation or revision of any reg-
ulation under subchapter IV-A (relating o
control of acld deposition),

{Hy promulgation or revislon of regulations
pertaining to primary nounlerrous smelter or-

#Ho in origizal. The wed “'Lo* probabby bl mak .
8o i origiral. Theite ame b5 sbian ([F and (F) &f seclion
TR ERTT &f Lhis tinde
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bers under section ™19 of this title (bat not in-
cluding the granting or denying of any sech
order,

i1y promulgation or revision of regulations
under subchapter VI irelating to stratosphers
and ozone protection),

i) promulgation or revision of regulations
undsr part C of subchapter 1 irelnting to pre-
vantion of slgnificant deterioration of air
quality and protection of visibility),

{K) promulgation or revislon of regulations
under section 7521 of this citie and test proce-
dures Tor new motor vehlcles or engines under
soction 7535 of this title, and the revizion of &
standard nnder section 7531(aK3) of this title,

L} promulgation or revision of regulations
for noncomplinnes penalties woder section T4E0
of this title,

i) promulgation or revislen of any regula-
tlons promulgated under section 7541 of this
tithe (relating to warranties and compliance
by vohicies in actual use),

(B action of the Administmtor snder sec-
Llon T426 of this citle (relating to interstate
pollution abatement),

{0} the premulgation or revision of any reg-
ulation pertaining to conswmer amd CoOMmEmer-
t:laI] products under section 7511mde) of this
ElEke,

P}y the promualention or revision of nny reg-
ulntion pertalning to fleld citations under sec-
Lion THEA I of this citle,

Q) the promulgation or reviston of any reg-
ulation pertaining to urban bases or the clean-
fuel vehicle, clean-foel feet. and clean [wel
programs under part C of subchapter 11,

(R the promalgatiodsn or revision of any e
ulation pectalning o pooroad ceogloes o
monroad wehlcles under section Y87 of this
Likle,

i8) the promulgation or revision of any regu-
lation molating to motor vehicle compliance
program fess under section 7552 of this title.

IT) the promulgation or reviston of any reg-
ulation dwnder subchapber IV-A {relating Lo
neid deposition),

{0y Ehe promulgation o revision of any reg-
wiation wndspr section 71100 of this title per-
taining to maribe vessals, amnid

{V) sach obher nctions az the Adminlstrator
may determine,

The provislops of section 553 throwgh 557 and
section 706 of citle 5 shall not. excepl as ex-
pressly provided In this eubsectlon, apply Lo ac-
tione to which this subsecticn applies, This salb-
sectlon shall not apply 1o the case of any rule or
circumatance referred Lo in subparagraphs (A) or
(B} ol subsection 553(b) of title 5.

{2) Not later than the date of proposal of Any
action to which this subsection applies, the Ad-
ministrator shall establish a rulemaking docket
for such action (hereinnfter in this sohsection
referrved o &8 & “male”), Whenever a rale applies
only within a particular State, a second (lden-
tlcaly docket shall be simuoltaneously estab-
lished in the appropriate regional office of the
Environmontal Protection Agency,

{31 In the case of any rule to which this suab-
seotlon applies, notice of propossd rolemaking
shall be published in the Federa]l Hegister, as
provided under section 550H of title 5, shall be
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aocompanted by a statement of its basis and
purpose mnd shall specify the period available
for pablic comment (hereinafer referred to as
the “comment period”). The notloe of proposed
rulemaking ekall alse state the docket nombser,
the locatlion or locations of the docker, and the
times it will be open to public inspection, The
statement of basis and purpese shall include o
summury of—
{A) the factual dath on which the proposed
rile i2 hased;
{B) the methodology used in obtaining the
data and in analyziog the data; and
{0 the major legal Interpretations amnd pol-
H:.:.Ir considerations amnderiving the proposesd
rule,

The stabement ahall also set forth or surmmarize
amd provide a referemce o any pertinent Mnd-
ings, recommendations. nnd comments by the
Befemtific Roview Commitbes established under
sootlon THEGE of this title nnd the National
Acaubemy of Sclences, and, if the proposal differs
in any important respect ffom any of these rec-
ommendations, an explanation of the reasons for
soch diflferences, All data, Informatlon, and doc-
urments referred to in this paragraph on which
the proposed rule relies shall be included in che
docket on the date of pablication of the pro-
posed rule,

H4uA) The rulemaking doecket regulred nnder
paragraph 2) shall be open for inspection by the
public at reasonable times apecified in the no-
tiee of propesed mlemaking. ARy person may
copy documents contalned in the docket. The
Admintsteator shall provide copying faciiities
which may be used at the sxpense of the person
speking coples, but the Administrator may
waive or reducs such expenses in such instances
a2 the pablic interest reguives. AnY Dersad mMay
reguest copies by mail if the person pays the ax-
penses, including personnel corts to do the copy-

1ng.

(Bl Promptly upon receipt by the agenoy. all
written comments and docomentary Informa-
tion on the proposed rmle recelved from any per-
son for incluslen 1o the docket dorlag the som-
ment period ahall e placed in the docket, The
transcript of publle hearings. i any, on the pro-
poded Fale shall also be included in the docket
promptly upolm recelpt [om the erson Wwho
transeried such hearings. All documents which
ecome avallable after the proposed rule lLas
e pablished and which the AdminBrirator de-
termines are of central relevance to the rule-
making ehall be placed in the docHel a8 8000 As
poszible alfter thelr avallability.

(0§ The drafts of proposed mles submittsd by
the Admipistrator ta the Offlos of Managsment
aml Badget for any inbemgesey review process
prior ta proposal of any such rmle, all documents
accompanying auch drafts, aml all wrikben com-
ments thereon by other agencles and all wrltben
responaes Lo such written comments by the Ad-
milpigtrator ahall be placed in the docket o
later than the date of proposal of the mle. The
dralts of the [Tnal fale submitted for sach review
process prior to promualgation and all such writ-
ten comments thereon, all docunmients acedim-
panying such drafte, and writben responses
thereto shall be placed in the docket noe later
than the date of promalgation.

51
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15) In promulgating a rule to which this sule
secbion applies (i) the Administrator shall allow
any pErdgon o submit written comments, data,
or doocumentary Information; (i) the Adminis-
trator shall give interested porsons an oppoT-
tunity for the cral presentation of data, views,
or arguments, in addition to an opportunity o
make wriktben sabmiiesions; (110 o Eranscript
shall be kept of any oral presentation; and v
the Administrator shall keep the record of awch
proceeding open for thicty days after completion
of the procecding to provide an opportunity for
submission of rebottal and supplementary infor-
mation.

Al The promulgated mle shall be accom-
panied by (1) n statemont of basis and parpose
like that reforred to In paragraph i3y with re-
spect to A proposed rale anmd () an explunation
of the rensons for any major changes in the pro-
mulgnted rale from the proposed rule,

{H) The promulgated roafe ahall alss be Rocdm-
panled by & response to each of the signiflcant
comments, criticiams, and new datas subrmittesd
Im writien or oral presentations durlng the com-
ment perlod.

() The Fu’dun'l.llp:ﬂ.l&-’l rale may nob be based (in
art or whole#) on any informakion or data which
has not been placed in the docket as of the dale
of such promulgation,

{T3A) The record for judiclial review shall con-
sist cxclusively of the material reforred to in
paragraph (31, clause (b of parngeaph (4308, and
subparagraphs (Ab and (B} of paragraph (65,

{H) Only an objection to 4 mle o procedire
which was rafeed with reasonable specifloity
during the perfod fop pablic comment daclhading
any public hearing) may be rajsed during juodi-
oial review, If the perscop raksing an objection
can dermonstrate to the Administrator that 1t
was impracticabls 4 rajze such objectlion within
such time or I the grounds [or such objection
argas after the period for poblic comment (bat
within the time specilied oF judiclal review)
amd If such objection |8 of central mlevancs Lo
thie ontcome of the rule, the Administrator ahall
cofnvens & proceeding for reconsideration of the
role and provide the same procedural rights as
wailld have been alorded had the Infofmation
=en availabde at the time the mle was pro-
posad. 1T the Adminlstrator relisss 10 convepns
auwch a procesdlng. such persen may seak reviaw
of such refusal in ihe URited Sratesd court of Ap-
peals [or the Appropriate clrcult (as provided in
subsection (bik. Such reconslderation shall oot
poatpone the effectiveness of the rule, The effac-
tlvensss of the rale may be staved during =uch
reconslderation, however, by the Adminlscrator
or the court for a perlod not to excesml three
monthe.

{#) The sole forum for challenging procedural
determinotions made by the Administrabor
under this subsection shall be in the United
Btates court of appeals for the appropriate cir-
enil das provided in subsectlon (b)) at the time
af the substantive review of the rule. No inter-
locatary appeals shall e permitted with respect
tir much procedural determinations. In reviewing
alliged aral errars, the eonrt may invali-
date the rule only if the errom were so serioas
Al related to mntbers of such centrnl relevance
tar the mule that thers {5 o sabstantial likelilomsl
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thnt the rale wooald have been slgnificantly
changed If such errors hd ot been made,

{9 In the cnse of review of any action of the
Administrntor to which this subsection applies,
thie conrt moy reverse any such action found to
| -

Al nrbltrnry, capricious, an abose of disores
Llon, or otherwise not in accordance with law:

(B} pontrury to constitationnl right. power,
privilege, or immunity;

{C) in excess of statubory jurisdiction, mua-
thority, or lHmitations, or short of statutory
right; or

1Dy withont observance of procedure re-
quired by bnw, If (f) soch failore o observe
such provedure i= arbitrary or capricioos, (1)
the reguirement of paragraph (THH) has been
maet, and (1§11 the condition of the last sen-
tenee of puragraph (8) i met.

1101 Ench statatory deadline for promualgation
of rules to which this subsectlon applies which
reguires promuolgation lssa than six months
after date of proposal may be extended to nob
mare than six months after date of proposal by
the Administmator spon a determination that
such extension is necessary to afford the public,
aml the agency, adequate opportunity o carmy
aut the parposes of this subsaction.

111) The reqguirements of this subseckion shall
take effect with respect Eo any male the proposal
of which ooours nfter ninety days after August 7.
1577,

e} 'IEE:: methods of judicinl review nol anthar-

Mothing In this chapter shall be constroed Lo
anthorize judicial review of regulations oF or-
ders of the Administrator under this chapter, ax-
cept a8 provided In this section.

1 Coesis

In any judicial procesding under this section,
the court may award costs of litigntion (incind-
ing reasonable attorney amnd oxpert witness foes)
whonower & determines that such award is Ap-
propriate,
gl Stay. injunction, or similar relief in pro-

cecdings relating (o noncomplinnce penslties

In any actlon respecting the promulgation of
regpulations under saction TE0 of this title or the
administration or enforcement of seotion T420 of
thia title na court shall grnt any atay, injone-
tive, or simitar rellef before final judgment b
such court o such action.

(hi Public participation

It 1a the Intent of Congress that, conslstent
with the policy of subchapter I of chapter 5 of
Eltle 5, the Adminlstrator lan promalgating any
regulation under this chapter. incloding & rega-
latlon subject to & deadline, shall ensure & roa-
sonable period for public participation of AL
least 30 daya, except as otherwise expressly pro-
vided o sectlon ¥ T407(d), TSERAY, T5110&) and (b,
and T5180a) and (b of this title,

idaly 14, 18565, ch. 860, title IOI, §30F, s added
Pub. L. 9-6M, §1&a), Dep, 31, 1970, B4 Stat. 1707;
amended Pub, L, 8-157, ticle 11 §30&a) Nov. 18,

THa |6 origlaal Probably sBauld be eeclions”
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1571, B5 Stat. 4 Pub. L. 53-318, §6ic), June 22,
1574, 88 Stat. 250 Pub. L. 55-06, title IT1, §§30R0d),
205a), (o), (-{hk Aug. T, 1877, 91 Btat., 772 T7,
TIT; Pub, L, 95-100, §iiamT0), {80), Mo, 16, 14077,
81 Btat. 14: Puohb., L. 100-548. citle 1, & 108ip),
T0y5), ticle ITH, §3030g). (h) title WII, $§70%c),
T, TO6. 70Tk, TIML), Nov, 16 1980, 104 Stat, 2460,
2470, 2574, MEL-284.)

Editorial MNotes
HEFEREMCER In TEXT

Ssrtbnm TEACBHAL of this tlthe, refeared o 10 sulesc.
{ny, was repealbsd by Pub, L, I0I-548, ticle II, §230¢3),
Now, LA, 1900, 104 Seat, I,

Bection TE(EHSE of thia Ltitle, referred Lo in subeed,
i le was repealed By Pub, L. I00-58k tivle [, S5
Mo, 15, 1900, 14 Stal. 539,

Bection IETo-1HoN2K AL, (B, or () of this ttle as in
effect before Aagast 7. 15770 referred Bo In subsec,
{bElk wos 1o the original “secticn 1153oH2MAL (B, or
{Ch ias In effect before the date of enaotment of the
Clean Adr Act Amendments of 1877, meaning secilon
118 of aot July 14, 1858, ohe 380, title [, as added Jome 22,
1874, Pub. L. E-315% §2. B Stat, 248, (which wns clasad-
fied to section 1857c-10 of this title) as in effect prior bo
the smactment of Pub. L. #5-0%, Aug. 7. 1097, 61 Stat. 691,
elfective Aug. 7, 1577, Beotion L1301 of Pob. L. 8556
repealed section 119 of aot July 04, 1955, chb, 380, Eigle 1.
as added by Pab. L. 53-318, and provided that nll ref-
ercnoes Lo puch section 119 In any subsequent ennot-
ment which supersedes Pub. L. 8315 shall be construed
to refer to section 183dy of the Clean Alr Aot amd to
paragraph (% thereof in particniar which b& classified
to subesc. (dW3) of section 7413 of this title, Sesctlon
TiL3dy of this citle was subseguently amended gem-
ernlly by Pob. L. J00-565 Eitls VII §700. Mow. 15, 1900,
bH SRat. 3572, and. as so umendsd, mo longer relates to
fimal complinnoe omders. Bectlon 11Tk} of Pub, L. B350
pilded n mow section 118 of act July 14, 1885, which is
olnaxifted tossckion 7418 of this Bitle.

Past C of subchaptaer I, palerred oo 16 suebeec. (dHIH-TR
wiis In the oriteinal “sgbtitle © of title I, and was
transiated As pesding —part © of titks 17 to pefloch tho
probable intent of Congress, becansa ttle [ doss Bot
contale subtltles

CoqFReATION

In subseo. (hi, “subchapter 11 of chapter & of tikle §5°
was substituted for “the Administrative Procedures
Aci’” on amthority of Pub. L. #8554, §Tib). Sept. & 1966,
B0 Seat. &1 the fArel section of which snacted Titls &
Government Organization and Employees.

Ection was formerly classifled oo section LETh-G ol
thils ticky.

FRIOR PROVESIDNS

A prior section 307 of sct July 14, 1858, was renum-
bered sectlon X4 by Pab. L. 91-8H and is classified to
peotion P6L4 of this bitle.

Another pelor section BT of act Joly 14, 1955, ch, 3650,
titdle EON. formorly §14, as added Dec. 17, 1965 Pob, Eo
9B-208, §I, 77 Stat, 408, was renumbsred sccticn 307 by
Pul. Lo 88-272, repnmbered sectlon T8 hy Pab. L. 50-148
and renumbered section 317 by Poh, Lo B1-680, and 1s et
out as a Short Title note under section 7401 of this
TEEDiE,

AMENTIMERTS

10--Hubase, (a). Pob. L. 100-568. § 70, streck out par.
i1y desigmaiion at begloning. ipeerted provielops aa-
thorizing ssuance of spbpoenns and admilnistration of
ofths for purposes of Investigations, monitoring, re-
porting requirements. enbries. complinnee inspections.
or administrative epforcement procecdimes ander this
chapter, and struck out “'or seotiom TEMGKSY" after
“meotion TAIMOT.

Sulbsmoc, (BH1L Pub. L, 10-649, §T060HT), whlch directed
amendment of second sentencs by siriking Cosder soc-
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thom T4130d) of this tithe’” lmmedlately bofors “umider
spction THIE of this title™, was oxecuied by scriking
“apder seciion TE3A) of this title.” bifore “undor soc-
thom TALD of this title”, Lo reflect the prolable Intent af

COnFress,

Pub. Lo DO -048, § 706 1L ineerted at end: ““The fMling of
& peiltion for reconalderation by the Administostor of
any otherwiss fnal rele or action shall oot affect the
fimality of sach role or aotion for purposes of jwdiclal
review nor extend the tinss within which o pstition for
padicial review of asch mis or action onder this seciion
may ke fled, and shall not postpone the effectivensss
af such mis or action.”

Puly, L. 101-Sd0 §T000ak Insorted “or rovisine roguls-
thops far enhanced manitoring and compllancs certifi-
cabtion programs under section T of this Litls,"”
buf-:ur:. "ar any other Moal aotion of the Adminle-
L %

Puly, L., LOE-548, §HQIE), subatitnlsd “section T fOr
“gaotion TIIHC.

Bukeec, (bi2h Pub, L. I01-5S. §T0NCR), Inserted sem-
tencs at ond nothorigies chnllenge to deformals of per-
formance of nondisoretlonary statutory notbons.

Bolmeo, (dE]1ECL Pob, L, 1860549, §11REN AL amended
pubpar, (OF penerally. Pricr w0 amendment., sobpar. 10
read as follows: “the promulgation ar revislon of any
gtandard of poformance ander section 7411 of this fitke
ar emission slandard under ssction ™12 of this title”.

Sobese, (AHINDE (B Pub, L, J08-54, §Mc ), added
sulipar, () asd redesignated fosmer sulipas, (D) as (EL
Fogmor sulipar, (K il (F ),

Bunbaec, (dE1MF). Pouh, L. J0E-58% § 302N, redesiznated
subpar. (Ej as (Fi. Former subpar. {F) redesignated (0L

Pub, L. MO1-849, §1HMEX B, amended sabpar. (Fh gen-
ernlly. Prior to amendment, sabpar. (F) read as folbows:
“promulgailon or revislon aof reguistlons pertaining to
arders for coal conversion under seotiomn VORAHS) of
thils title (bot not inelediog onders granting or denying
any swch ordersh.'".

Bulweo, AHING R (D Pub, L. 100-5640, 3080, redesiz-
nated subpars (F)oand (63 as (G and (H), resgectively,
Former sabpar. (Hb rideslaiatad (1,

Suldec, (dHIND, Pub, L. 101-5648, §TI0BL, which -
rochad that selhpar, (H) W amended by sobscituting
“gubchapter VT for “part B of subehaptor I, was axo-
culed by making the sabstitatlon in subpar, (01, 10 re-
Mect the prabable iptest of Congreas and the inler-
vondng redesignation of sobpar, (Hp as (0 by Pok, L
FOL-540, § 302k, sen below,

Ful. L, 1¥-548, 302N}, redeslgnated sobpar, (H) ks
iTr. Former sabpar, (1 eedesignated oF,

Sultsmoc, (AHLHA) to (M Pob. L, LDI-53, §302ih], redes-
ignated subpars. (1) to (L) ax 06 80 (ML respectively.
Formor subpar. (M) redeatgnsbed (85

Bubseo, (dElNL Pub Lo 101-548, §3020h). redealeznnted
subpar. (Mi ns (%) Former subpar. (M5 redesbgnnted (00

Pul, L. 101-849, §10ENCL added subpar, () and e
designated former sabpar. (W s (U

Sulbsec, (@A¥IND AT, Pab, L, 01-549, §3E0h0, redes-
lgnatid sabpaes, (M) Le (B a8 (0 Lo (T, Pespeetively.
Fosmer agbgar, (T redesignated (17,

Pul, L. 100508 §10MGHC), added sulipars. (O to{T),

Sukamec, (dulyh Puab, Lo 101-518, §30Eh), redesiensted
subpar. T &= (UL Former sabpar. (U) redesignated (Vi

Pub. L. 100-88, FE0SHC, redesigmated former sub-
par. (8 as (.

Butmec, (d¥INY L Pub, Lo 100-548, 43880k redesleinted
aubpar, (L7 as {5

Soldec, (hk Pul, L. 181-540, §108 gk added miteec, (ki

LT —8ubaoc, (BNl Pub. L, 935100 in text peliting to
ning of potitlons for review im the Fnitesd States Cowrt
al Appeals for the DNstelet of Colambin inssrted pravi-
shom respecting requiFements andor sectlons T411 and
THL2 of this tlils, and substitoted provistoss axthorizing
reviegw of any rele lssaod apdor section 7413, THLS, aF
70 of this iitks, for provialons susthorizing rewlew of
any mbe ar order lssusd asder ssctbos T30 of this ke,
rofating to somcomplinncs peaaltics, asd in text relai-
Ing to (1ipg of pectitlons for review in the Unlted Btates
Court of Appeals for the appeopriate circall Inssrted
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provision respecting roview ander secilon  THLOL
T2 ey, T4, or T418 of this title, provision auathor-
izing review under seciion EESTo-10 o2 A, (H), or (T}
to the paricd prior to Aug. 7, 1877, and provisions aa-
teorizing review of deniale or disapprovals by the Ad-
minksirator apder suhchaptor [ of this chaptor.

Pub. L. 8585, §3ch (hh ipserted roles or orders
|ssaed apder section T30 of this tile {relating to nom-
compliagcs pennliles) and any other mationally appli-
cable reguintions promualeated, or Anal action taken.
by the Administrator ueder this chapter to the snas
memmtlon of actlops of the Admintstrator for which a
petition for review may be [led canly in the United
Btates Coort of Appenls for the Distriet of Colambin.
pddded the approval or promualgatlon by the Adminds-
trator of arders nnder sectlon 740 of this title. or any
other Mnal scbion of the Administrataor onder this
chapter which is locally or reglonally applicable o the
enumeration of actlons by the Adminlatrator for which
a petition for review may be fied only in the United
Stntes Court of Appeals for the appropriate circuit. im-
serted provision thsat pstitions otherwise capable of
belng fAled o the Coort of Appeals for the approprinte
cdrouit may b Cled orly 16 the Court of Appeals Tor the
DMetriet of Columbla i the aotlon |5 basged on o dober-
mination of natlonwide scope, and Increased from 30
dnys o0 6B days the perlod] durlee which the petltlon
myusk be fled.

Buhseo. {dh. Pob. L. 8558, §30% Ak sdded subseo. (45,

Buhaso, (el Pab, Lo B5-05, §300060), added sabaeo, (0,

Halbaec, (0i, Pub; L $6-05 § 3060, added sileoc, (1,

Subacc. (gi Pob, L. 958G, §305M g silded subsec. ().

T —Submee, (bl Pob. L. 88-310 inseried referenoe
to the Adminlstrator's sction under  mection
IESTo-10aM 2w A, (B, ar (O of this title or under regala-
tions thersunder and subatituted reference to the filing
of o prtition within 30 days from the date of promolga-
thom, approval, or action for referenos to the fling of a
petition within 3 days from the date of promualention
or approval.

Y —Hokme:, ekl FPob, L, $2-157 substitoted fof-
1:':;1“ o sechion CTMES@KET [or “TEHcH4)” al this
Tl

Hiatutery MNotes and Belated Subsidiaries

EFFECTIVE [MATE oF ITT AMENDMENT

Amenidment by Pob, L. 80-85% effective Ang. 7. 1977, #x-
cept as otherwise expressly provided. see section $06id)
of Pub. L, #5-85 set out a8 & note ander sectiom T80 of
thls tithe.

TEEMINATION OF ADVISnRY COMMITTERS

Advisory conemltiees established alfter Jan. 5, 1973, o
tarmunate nol later than the coplmtlon of the 2-yvooar
period beginning om Ehe date of their cstablishment.
unbesss, In the case of & commlites sstablished by the
Preablont or an officer of the Federn] overnenest. sach
commities 18 renewsd by appropriste action prior to
the explratlon of swoh Toyear perlod, or In the case of
& committes satabllsbesd by the Congress, 118 doratbon
I8 otherwise provided for by Iaw. S acoblon WEE of
Title b, Qovernment Organization and Employecs.

PENDIRG ACTHNRE AND FROCEEDINGS

Holts, notioms, and other procesdings Inwfolly ocom-
meenced by or against the Adminlstrator or any other
afflcer ar empboyes of the United Brates in bls officlal
capacity or in relatlon to the discharge of his officlal
dutbes wndor act Joly 14, 1565 the Chean Adr Act, as in
effoct Immoilintely prlor o the emaciment of Pub, E.
85-05 [Auwe. T, 157T]. not to abate by renson of the taking
effoct of Pub, L. #5-86, see secitom #06ia) of Pub L,

TTTLE 4%-THE PUBLIC HEALTH AND WELFARE

Puge TEE

85-05, sot oot AR a6 Effective Dats of 1977 Amendment
note ardnr soctlon 70 of this title,

MODIFICATION D0 BESCESE oF RULER, REGULLTIONH,
OpnEns, DETELMDNATIONS, CONTRACTE, DENTIF-
CATIONE, AUTEMUEATIONS, DELEGATIONR., AND OTICERL
AfTTIONE

All rules, regulntbons, orders. determinations, cos-
tracts, certiflcations, aothorfmations, delecgatbons, or
othor actions doly ssoed, mode, or taken by or porsg:
ant bo mct Jaly 14, 55, the Cleam Alr Act, as in offect
lmmediately pricr to the date of ennctment of Pub, Lo
3585 [Aug. T, 1977] to continws in foll force anid «ffect
unkil modifled or rescipded In accosdince with act July
14, 105G, as amanded by Pub. L. 5505 [this chaptor]. see
apction 406h) of Pob. L. 86-8% wset out as an EMective
Dt of 87T Amesdmnont note under section T8 of this
thtdn.

7608, Mondatory licensing

Whenever the Attorney General determines,
upon application of the Administrator—
{1) thiak—

{A) In the implementation of the requlre-
menta of section T411, T4IZ, or 7621 of this
Litle, o rirht under any United States letiars
patent, which is being used or lntended for
publio or cammerclal u=e and not otherwias
rensonaidy availalle, & necessary Lo enable
any person requirsd to eomply with sach
limitation to =0 comply, amd

(B} thers are no reasonable alterpnative

methads to pccomplish sech purpese, and

{27 that the anavallnbiiity of such right may
resalt in a substantinl lessening of competi-
tlon or temlency to create o monopoly in any
line of commeres in any section of the coan-
Lry.

thie Attorney General moy =0 certify to a dige
trlet court of the United States, which moay
Izgue an order requiring the person who owns
such patent to license I on such reascnable
terme and conditions nas the sourt, after hearing,
may determine. Buch coartification may be mads
Loy the district court for the distriot in which the
pernon owning the patent resides, does besiness,
ar is fonl.

{July 14, 185856, ch. 360, title IOI, §308. as added
Pub. L. 91-60, §13(m), Dwvo, 31, 1970, B4 Stat. 1708.)

Editorial Notes
LTy A T

Epotion wis formorly classifled to section LESTh-& of
thils tlthn,

PRIOH PFROVES|DNS

A prior section 8 of sct Joly B, 1055, was pensm-
hared sectlon I15 by Pob. L. G1-8H and i classinel to
soction 7ELL of this citle.

Himiulery Moles and Helated Subsidiaries

MODIFICATIHIN 00 REstisaus oF RULES, REGULATINE,
OHpERR, DETELMMNATHONE, CoONTIACTR, CERTIFE-
CATIONE, AUTEMUEATIONS, DELEGATIONR, AND OTIEER
ACTIONS

All mules, regulntions, orders, determinations, coss
tracts, certiflcations, anthorfsations, delegntbons, or
other actions duly ssoed, mde, oF taken by or porsa-
ant bo mef Jualy 14, EBSS, Ehe Cleam Alr Act. as in effect
lmmedlately prior to the date of enactment of Fob, L.
85-05 [Aug. T, 1977] to continms in foll foroe and effect
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paragraph (b of this section when the
Administrator becomes aware of appli-
cability,

{2y Plam erls, AL o minimwm,
ench mitigntion plan developsd woder
this parngraph shall contain provisions
fon the following:

i} Publie smotification to and edao-
ontion progrmms for affected or potens
tlally affected communities, Sach noti-
Meation and education programs shall
apply whenever air quality concentra-
Llons exces] or are expeoted Lo pxoesd
n natienal amident alr guality stand-
ard with an averaging tims that s less
thin or equal to 2-hours.

ik Bteps Lo ldentify, stady and im-
plemant mitlgnting measares, inoluad-
Ing approaches Lo mbdress cach of the
Tollowing:

1A Measures Bo abnbe or minimize
gontributing controllable sources of
llentified pollutants.

{0y Methods to minimize pablic expo-
sure Lo high concententions of {denti-
Ted pollutants,

{0 Processes Lo callécl and malntlaln
idata pertinent to the event,

i Mechanisms W oconsalt  with
other afr quality managers o the af-
feated aréa regurding the approprinte
reaponses Lo abate pod minfmize im-
pacts,

iLii} Provisions for peciodic review
amd evaluntlon of the mitlgatlon plan
aml its implementation and effeotive-
mesa by the State and all ntecested
stakeholders.

(AN With the smibmisslon of the Initial
mitigntion plan acconding to the re-
quirements in paragraph (byd) of this
seolbon that contains the slementz in
paragraph (b2 of this section, the
Btats musl;

i Docoment that o deaft version of
Lthe mitigation plan was avidlable for
public comment for & minimem of 30
days;

121 Bubmit the pablle comments it re-
oElved along with its mitigation plan
Lo the Adminlstrator: and

{3 In its submission to the Adminis-
trator, for each public comment re-
calved, explain the changes made Lo
Lhe mitigntion plan or explain why the
Btates did not make any chonges ko Ehe
mitigntion plan.

B} The State shall specify In lk=
mitigntion plan the periodio review

§51.1000

amd evaluatlon process that it Intends
o fallow for reviews following the inl-
tial  review  identified in  paragraph
{BMAIH KA of this sectlon.

3) Subvrdzrion of miligafion plomsz, All
States subject to the proviafons of
paragraph (b1 of this seotion slall,
after motlee and apportanity for public
comment  identifled in  paragraph
(2Kl A) of this seotion, submit o
mitigacion plan oo the Administeator
for review and verification of the plan
components  ldentifted fn  paragraph
(b2 of this sectlon.

i) Sratez shall sobmlt their mitiga-
tion plans within 2 years of being noti-
[led that they are subject Lo the preovi-
alons of paragraph (0) of this sectlon.

(i} The Administrator shall review
each mitigation plan developed accord-
ng to the requirements in paragraph
ibidy of this section and shall notify
the submitting State wpon completion
of such review,

81 FH 68282, Oct. 3, 2004]

Subpart I—Provisions for Imple-
mentation of PM.. National
Ambient Air Quality Stand-

BOUNCE: Bl FB MR, Aug, 24, X0E unless
otherwiss moted,

F6L,0000  Definitions,

The following definitions apply for
purposes of this subpart. Any term not
defined herein shall have the meaning
as defined in 40 CFR 51100 or Clean Adr
Aot section 302,

Act moans the Clean Alr Act as codi-
fled nk 42 U500, T01-T6T1g (2003).

Additiora! feosiile meesore 18 nny cons
trol measure that othersise meets the
definition of “best available contral
maeasure” [ BACM) but can onky be jm-
plemented in whole or in part begine
ning 4 years after the date of reclaszsi-
fleatdon of nn aren ns Serlows and no
later than the statutory atitsinment
dats for the aren.

Additione] reasonable measure |18 any
aontrdgl measure that otherwise maests
Lhie definition of “reasconnbly avallabls
eantral measare”’ (RACM) but can only
b implemented in whale or in part
during the perjod beginning 4 vears
after the effective date of designation

397
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of n monattainment ares amd no later
than the and of the sixth calendar year
Tollowing the effective date of designa-
Elom of the area.

Applicaile gnnual sandard s the an-
nual Ph;. NAAQS eatablished, revised,
or retained as o resalt of a partiealar
PAM: . NAAQRE review.

Applicehle affainment dofe means the
Latest statubory date by which an aren
=2 requbred o atiain o pertionlar PAL .
HNAAQS, unless the EPA has approved
an attainment plan for the ares Lo at-
tain such NAAQS, In which case the
applicable attainment date = Che doate
approved under such attalnment plan.
If the EPA prants an extension of an
approved attainment date, then the ap-
plicalle attalnment date for the area
shll b the extended date.

Applicebkle 3 -hour stendard s the 24-
hour PM: s NAAQS catablished, revised,
ar retained as n resalt of a partiealar
PA s NAAQE review.

Attaimmend profecied impentory for dhe
o bainment area menns Lhe projected
emisslons of divecl PR« aid a&ll PR .
préecursors on the projected attainment
date for the area. This projected inven-
Lory inolodes sources included in the
bage Vear Invenlory for the nonattiln-
maent orea mevised bo account  for
changes in direaot PM:s and all PA..
precursors through implementation of
the plan and any additional sources of
swth  emissions expeoted within the
boundaries of the ponattalnment arésa
by the projected attainment date [oc
Ll miea.

Average-senson-day emisslons means
the sum of all emissions during the ap-
plicable seadon divided by the mamibeer
of dayvs in thal seasomn.

Buirse pear favenfory for fhe nonadiain-
meni area means Ehe notual emissions
of direct PA. and all PM: s préecursors
from all soarces within the boundaries
of o noanttainment arsa in one of the
3 years used for purposes of designa-
tlons or another techoiloally approe
printe year.

Bes! arailabie condrol measure (BACM )
Is any technologically amd economi-
eally feasible control measure Lhat can
e implemented in whole or in part
within 4 vears after the date of reclas-
siffcation of a Moderate PM.s non-

40 CFR Ch. I (7=1-24 Edition)

nent and enforceable emissions redoc-
thons o direct PM.. emissions andor
emissions of Ph: . plan precursors from
sources in the area than can be
achiewed through the implementation
of RACM on the same sourceis), BACM
lacludes beat avallable contpol tech-
nology (BACT).

Dale of designalion means the effec-
tive date of & PM;s area designation az
promulgated by the Adminlstrator.

Date of reclaasification means the el-
fective date of a FM; . area reclassiica-
tlon from Moderate to Berlous a8 pro-
mulgated by the Adminlstratoer.

Ixrect PMy . emiesions means solid or
1hguid particles emitced dirsctly [rom
an alr emissions source or activity, or
renction products of gases emitbed di-
rectly from an ale emisslons spurce or
notivity which form partieulate matter
as they reach amblent tempemtores,
Mrect PM:s omissions inclade fileer-
able and comdensable PM:;: emissions
composed of elemental carbon, directly
emitted organle carton, directly emit-
ted sulfate, directly emitbed nitrvats,
aml other organie or Inorganic par-
theles that exial or form through reac-
Lions as emissiona reach ambient tem-
perntures {inelwding ot not Hmited to
crustal material, metals, and sea salb).

Traplemicaled means adopied by the
state, folly approved inte the SIP by
the EPA, nnd reguiring expeditious
compliance by affected sources with in-
stallation andior operationm of any
equipment. conteel  device, process
change. or other emizslon reduction ac-
tivicy.

Majer stationary soNnce Means any sta-
tionary source of afr pollutantcis) that
omits, or has the potential to emic 100
tons per yvear or more of direct PM« or
any Phi;s procursor in any Modeorate
nopattainment area for the PM:s
NAAQS, or 70 tons per year or more of
direct PM:s or any PM:. precursor in
any Berious nonatiainment area for
thi PH;! HA&QE.

Mobile spurce means mobile sources
as defined by 40 CFR 51,80,

Mozt stringend measicre (AMSA) = any
permanent  aml  enforceable  control
msare Ehat nohisves the miost stein-
genl emissions reductions in direct

attainment aren Lo Serlogs and that  PM.. emizsions andl'or emissions of
generally can achleve greater perma- FPM.s plan precursors [mom among
aa8
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thase contral measares which are ed-
ther included o the SIP for any other
NAAQS, or have been achieved in prac-
tiee in any state, and that can feasibly
e implemented in the relevant P«
NAAQS nonattainment area.

Nompoird  sonrce  means  poapoint
sources as definesd by 40 CFR 5150,

PMy s design waheg (DY) for o PAIss
ponnttainment area iz the highest of
Lhix I-vear averee concenlrations cal-
eolated for the amblent alr guality
monitors in the area. in accordance
with 40 CFR part 50, appendix N.

PAxy NAAQS are the fine partionlats
matter Natlonnl Ambient Alr Quality
Btandards codified at 40 CFR part 50,

Phfza plan precursors nre those PA..
precursors requiced bo be repalated in
the applicalile attalnment plan and'or
NKER progrm.

PMy s precursors are Sulfor dioxide
{201, Oxddes of niteogen (M0yy, Vola-
Lile arganic compoands (VOO and Am-
il (MHL

Paint source means podnb sources s
defined by 40 CFR 51500

Precursar demonsiradion means an op-
tlonal sel of analyses provided by a
state that are designed Lo show Lthat
emisaions of a particdlar PMa.. fpipe-
onradr do not contribote aignificantly
Loy PR o levels Lhat exoesd the relevant
PAM:s stamlard in a partioolar non-
attainment area. The three ty¥pes of
precursor demonstrations provided in
this rule are the compréehensive pee-
orar demonstration, the major sta-
Llonnry source precursor demonstra-
tlon, and the NNSE precursor dem-
onstration.

Reasonpceile  jurther progresy (RFP)
means such annaal inoremental redoc-
Llons in emizsions of direct PM.s mnd
FAM. plan precursors as are reguired
for the parposs of eansuring attainment
of the applicable PM.. NAAQE in a
mnonnitainment nrea by the applicable
attalnment dats.

Rrpsonotly availotle condrel oeoinre
{RACM) s any technologleally and eco-
nomically feasibis measare thatl ocan be
implemented 1o whole or in part within
4 yvoears aftar the effective date of des-
fgnntion of & PM. . noontbalnment area
amd that achieves permanent aml en-
foreeEable reductions in direct PM.s
emissions andar PM:s plan precursod
emisgions from sources in the aren.

§51.1003

RACM [nolodes ressonably available
eontral technology (RACT )

RFP projecied sraiszion: means Lho as-
tlmated emissions for direct Ph.. and
FM.« plan precursors by Bourcse Ccat-
agory or subsategory for the years in
which quantitative milestones are due
[or & ponattainnent area,

Subpart I means sobpart 1 of part D
of title 1 of the Act,

Suwbpart 4 menns subpart 4 of pare D
of title I of the Act.,

$50L1001  Applicability of part 51.

The provislons in subparts A through
X of this part apply to arcas for par-
posan of the PM:: NAAQS to the extent
they are nob inconsistent with the pro-
vislons of this subpart,

0L 100E  Classifications and  reclassi-
eations,

{a) Tmdtdal classificadion as Moderale
M o nonatbeimment ereda, Aoy aren deg-
lgnnted npopatlainment for & PAl.«
MAAQSE shall be classified at the time
of such designatlon, by operation of
lnw, a8 o Modemtes PAM.. nooptiain-
mienl area,

ihi Rechassficabier aF Serious PAfas
wonalteinment oreag, A Moderate pon-
attalnment area shall e reclassified Lo
Barlone  ander  the following cir-
CHINELANCES;

{13 The EPA shall reclaz=ify ns Bori-
ous through notice-and-Comment rule-
making any Moderats PM: s nonnttain-
ment aren thot the EPA determines
cannot practicably attain a particalar
PA . NAAQE by the applicable Mod-
grnte nrea attainmant date,

23 A Moderate PM.. nonallainement
area ghall be reclassilied by operation
of law as a Berions fopatiainment areia
il the EPA [Inde through npotice-and-
comment rMlemaking rhat the arei
falled to atcain a particalar PMa.
NAAQR by the applicable Moderats
aren abttalnment dats,

51,0003 Altainment plan duee  dates
and submission reguiremenis

{a) Nomnoiieinmen! areas indldelly clossi=-
fred s Moderate., (1) For any aren des-
lgnnted asx ponattainment and inftindly
elasaifled as Moderate for a PAM:.
NAAQE, the atatesis) shall submit a
Modernte arén aliainment plan that

399
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the PMas NAAQE by the opplicable Serd-
ous aren aficinmend dale. (1) For any Se-
rious nonattainment aren that falls Lo
attain the Pz NAAQS by the applica-
BLile Berfoos area attainment date, the
stateis) shall submit a revissd Serions
area  attafnment plan  that  deme-
onatrates that each vear the area will
aohieve at least a § peroent reduction
in emissions of direct PM.s or a 5 per-
cenl reduetion o emissions of a PAM: .
plan precursor based on the most re-
centl emissions inventory for the aren.
The revised attainment plan shall mest
Lhe fallowing requiremants:

{l) Emissions loventory reguirements
2ot forth ot §51.10080aH 1)

iy Emisslons  Inventory
meents ael forth at §51, J00Ee W 2h:

(i} Berlous ared atiainment plan
conlrol stratlegy requirements set forth
at §5l.1010;

i) Attalnment demoBsiration aml
m=leling requirements set [orth at

redulre-

§51.1011:
¥ HReasonable Further Progress
{EFP) requirements  set  forth  at
§51.101E

ivl) Quantitative milestons reguire-
mants set forth at 51,0003

ivll} Contingency measure requice-
mants set forth at §51.0004; and

{viiiy Nonnttalnmeant new souroe res
view plan requirements pursuant to
51,165,

121 The statecss shall submit to the
EPA the revised attainmant plan meet-
log the requirements set forth at para-
graphs (e KIHE) throngh (vii) of thiz soe-
tion po nter than 12 months from the
applicable Berions area  attainment
date that was previoosly missed.

{d) Any attainment plan submitied
Lt Ehe EPA under this section shall es-
tablish mobtor vehbcle emissions baide-
els for the projected attainment year
for the area, il applicable. The stale
shiull develop such pdgets peoonding bo
the requirements of the tmasportation
canformity rule ns they apply to Phia.
nonstiainment areas (40 OFR part 93).

ESLA0M  Atininment dutes.

{n) The stats shall salbmit a projected
attainment dote as part of [ts atkalin-
ment plan eobmission under §51. 1003
for nny PAM.: NAAQS nonattainoient
aren lacated in whole or in part within
It boumidaries. The state shall justify

§51.1004

the projected attainment date for ench
such nonattainment aren (or portion of
A nopntEnipment aread as part of the
demonstration of attainment developed
amd submitied according to the re-
quirements =et forth at §51.1011 and ac-
gopding to the ollowing:

{1} Monattainment aroas
clagaifled as Moderata,

{1} Except for nopsttainment arens
that meet the criterion under para-
graph (aM1Mily of this section. the pro-
jected attalnment date for a Moderate
PM.. nonattainment area shall be as
expeditlons ns practicable through the
implementation of all contrel meas-
ures required onder §51.01008, The at-
tainment dnte may e as late ns the
enel of the sixth ealendar year after the
effective date of designation if the
stabte demonstrates that the implemaen-
tatlon of the control measares that
qualify a2 RACM, RACT, and addi-
tlonal reasonable messores, bub that
are nol necessary for demonstraling
attalnment by the aad of the sixth cal-
endar yvear aflter the alfsctive date of
designation, will not ocollectively ad-
vance the attainment date by nt leust
1 yoar,

{1i}y The projected attalnment date
for n Moderate FM;s nonatiainmont
aren which the state domonstrates can-
nok practicably attain the applicable
PM.. NAAQS by the end of the sixth
calendar year afer ihe effective date
of dealgnation of the area with the im-
plementation of all control measeres
reqguired vumdler §51. 1000 shall b Ehe el
of the =sixth ealemlar vear after the of-
fectbve date of deslepation unless and
until the aren is reclossified as Serious
according to §61, 1006,

{21 Nomatfoinment areas reclessified o
Serious. (1) Except for nonattainment
arens that meet the eriterion uwnder
paragraph (aM2niiy of this section. the
projected attainment date for a Serions
PiM.. monattainment aréa shall be as
expaditions as practicable with the im-
plementation of all control measures
regulred under §51LI0E0 bBat o leter
than the end of the tenth calendar year
after the offective date of designation.

(i A state that sabmits an atiain-
ment plan that demonstrates that a
Borious PM. . nopnnttninmentl aren can-
nobt  practioably attaln  the PAis.

imicially
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NAAQS by the end of the tenth cal-
endar year following the effective date
of dealgnation of the ares with the im-
plementation of all control mensares
required nmder §51.1010MAF MUBT Feguest
nn extension of the Serious aren als
tainment  date  consistent  with
§51.1005(0). The requesi must propose a
profjected attainment date for the non-
attalnment area that 18 a2 expeditions
nx practicable, but no later than the
ond of the Afteenth calendar yoar fol-
lowing the efective date of designation
of tho area.

{3 Barfous nonatiainment areas sub-
oot b0 CAA section 183D for failing to
attain by the applicable Sarious area
attalnment date. The projected atinin-
ment dave for a Seriows PM.. non-
attainment aren that Mmiled to attain
the PM:s HAAQS by the applicable Se-
rlows ares attalnment date shall b as
oxpeditiows s practicable, but no later
than 5 years [ollowing the effective
date of the EPA s finding that the area
falled to attain by the original Sorions
area attainment date, except that the
Administrator may oxtemwd the attain-
ment date 1o the extent the Adminls-
Lrator desms appropriate, for o period
no greater than 10 yvears from the effec-
Live date of the EPAs determination
that the aren Mmiled to attain, consid-
ering the severity of mnonattainment
aml the avallabdlity and feasibility of
pollntion conteol measares,

{b) Except for attainment plans that
meet the conditions of parvagraphs
ayluiiy ar iaMd) of this section, ths
Administrator shall approve an attain-
feent date at the same Cine and in the
s=ame manner o which the Adminis-
trator approves the attalnment plan
fior the nran.

{1) In accordance with paragraph
iniliil) of this section, I n state dem-
onstrates that a Moderate PM;. pon-
attainment area cannotl practicably at-
taln the PM:s NAAGS by the end of the
sixth calendar year following the effec-
tive dnte of dosignation of the area, the
EPA shall procesd under the provisions
of §E_1002ikic 1y to reclossify the area Lo
Serjonz throngh netice-and-comment
rulemaking.

{2) [Reserved]

40 CFR Ch. I (7=1-24 Edition)

EAL 1005 Attninment dute ¢xtensions.

Ga) Norellainmend areas Inllaally classi-
fied s Moderade, (1) A state with a Modd-
erate PM.. nonatbalnment Arca may
apply for a l-year attalament date sx-
tengicn for the amea I the following
conditleons are met in the calendar year
that Inclades the applicable attain-
ment date for the area:

i) The state has complied with all re-
quirements and commitments per-
talning to the area In the applicable
impiemantation plan;

{11y For an ares designated nonntiain-
ment far a partioalar 24-hour PR -
NAAQE for which the stabte secks an
atlainment date extension, the S8th
pereentile 24-hour concentration at
gnch monitor In the area for the cal-
endar year that inoludes the applicable
attalnment date = less than or equal
ter the level of the applicalde 24-hour
stamdnrd (oaloalated acoordineg to the
data noalyvsls requirements in 40 CFR
part 5, appendixz Ny

{iiiy For an area designatsd nomn-
attalnment Tor a particular annuoal
PiMas NAAQS Mor which the state seaks
an attalnment date extension, the an-
nual average concenivatlon at each
menitor in the area for the calendar
year that includes the applicable at-
talnment date iz less than oF egqual Lo
the level of the applicable annoal
stamdard {calculated according to the
data analyals reguirements in 40 CFR
peart B, appendix M

{21 The applicable implementation
plan for s Moderate Phi:s nopattain-
mant nrea for which a state seeks an
attainment date extension Is the plan
submitted to the EPA to meet the re-
quirements of §41,100Ka),

{31 A Moderabe area l-vear sttain-
mént date extension rans fmom Jabua-
ary 1 o December 31 of the year fol-
lowing the vear that includes the appll-
cable alttainment date,

4 A state with a Moderate area that
recoived an initial 1-year attainment
date extension may apply for A second
l-vear pitainmeont date extension for
the area if the state meet= the condi-
tions described fn paragraph (axl)y of
this section for the frst l-vear exten-
slon year,

b Neratfoinmend arcas feclassffed oz
Serfous. (1) A state may apply for one
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attainment dabte extension not to ax-
eeed § yvears for o Berious nonattaln-
ment area If the following conditions
are els

i) The state demonstrates that at-
tainment of the applicable PAM..
NAAQS by the approved attainment
date for the area would be [mpracti-
ouhle or, In the absence of an approved
attainment date, attainment of the ap-
plicabls PM: . NAAQE hy the applicabls
statutory attainment date for the area
wionild b impracticalsle:

{EiF The state has complied with all
requirements and commitments peér-
taining to the aréa in the applicable
Implementation plan: and.

{LEf ) The stale demonstrnties thalt the
attainment plan for the area Inolodes
Lhe most stringent mensures (MESM)
that are ineluwded in the sttainment
plan of any state or are achieved in
practice in any atats, and can feasibly
b implemented o the aren consistent
with §51.10100 k).

12) At the time of application for an
atlainment date extension. the state
shall submit to the EPA & Sarlous area
attalnment plan that meects the fol-
lowing réeguirements:

il Base year aml attalnment pro-
feoted  emissions  inoventory redquice-
ments ael forth at §51. 10068 55

Ly Most stringenl measures (MEM)
requirement described under
by lKiil) of this sectlon and §51.1010h0),
anmd best availabile contral measures
ok previously submitted;

{EETY Attaloment demonstmation and
maodeling requirements st forth At
§50.1011 that justify the state's conolu-
Elon under paragroph (hilxl) of this
soction, and that demonstirnte attain-
mint s expell tiously ws practionble;

{iv) Reasonalble Fuorther Progress
{EFFP)  requirementa  sel forth  ab
§50. 1003

iv) Quantitative milestone requice-
ments set forth at §51.0003:

ivl) Continganoy meagore requibe-
ments set forth at §51.0004: and,

ivily NMonattainment new soaros o=
view plan requirements pursuant to
#51.1685.

{#) The applicable implementation
plan for o BSerious PM. . nonattainment
aren for which o state sselks an attain-
mant dlate exlangion under
F5L 10 aNZN 1Ty 1= the plan submitted

§51.1005

Lo the EFPA to meet the requirements
2oL forth ab §51. 10080 ).

41 The applicable Implementation
plan for a Berious PM: s nonattainment
aren for which o state sselka an atiain-
manl date extEnsion wnder
FSE 1M (mK2NE) ia the plan submitted to
the EPA o mest the requirements set
forth at §51.1003(bi L.

15) A state applying for an attain-
ment dabte axtension for a Serious non-
attainment aven ander §51. 10040a 2% 010
shnll submit b6 the EPA a reguest for
an extension at the same time as it
submite Che SBerious aren sttainmaent
plan dwe ander §51, L0030 13,

8) A state applyving for an atiain-
ment date extension for a Berjous non-
alttalnment nrea subsequent Bo sobmit-
Ling an inltin] Seriows area atiainment
plan that demonsirated attalnment of
the NAAQE by the applicakle attain-
ment ke oonslstent with
S LM mH2ZHEY at the time of submis-
slon may apply for such an extension
no later than @ calendar days prior Lo
the approved attainment date for the
aren or, in the absences of an approvisd
attalnment date, no later than 80 cal-
endar days prior to the appiicable atat-
wbory nbbaloment date for Lhe drea.

o Serdows norallainmend areas subfect
fo Ol secfion 18D for fadlive fo alfain
by the opplicalle Serious area edlainmenl
dade. If o Servious area Talls Lo abkaln a
particnlar Phi:s NAAQS by the appli-
cable Berlous area abttaloment date,
Lhie area is then sabjpeolt to Ehe requice-
meenita of seetion 180dY of the Ack, and,
for this reason, the state s prohibitesd
from reguesting an extension of the ap-
plieable Serious aren attainment dote
oo puch area,

) For nny attalnment dabe sxben-
slon reguest submitted purssant to
this section, the requesting stabe (or
states) shall submit & written reguest
amd evidenece of complianos with thess
regulations which Includes both of the
fallowlng:

11y Evidence that all contrdl mieas-
ures submitted in the applicable at-
tainment plan have been implemented,
aml

{21 Evidence that the arén bhas made
emisgion reduction progress Ehatl rep-
resents rensonable further progress bo-
ward timely attainment of the npplica-
Lile PM. NAAQE,
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ey For a PA:. nonnttalnment arsa
lecated in two or more states or juris-
dictions, all states andor jorisdictions
In which such area is located sholl sal-
mit separate attalnment date sxten-
slon regquests for the area consistent
with the requirements set forth at
paragraph (d) of this section.

LWL jional PMi: precursor
dulursg'tllim

) A state may elect to submib bo
the EPA ane or more precarsor dem-
gnstrations for o specific nooattain-
ment arex. The analyses condueted in
support of any precursor demonstra-
Lhon masl be bassd on precursor emis-
slons attributed o sourecss and activi-
Llea in the sonatiainment nrea.

11} A comprehensive precursor dem-
onstration muel ahow Lthit emissions of
a particalar precureer from all existing
stationary. aren, and maobile sources 1o-
eated in the nonattaloment aren do ot
conlribute significantly to PM.s lovels
thot excesd the standard in the acea. 1T
Lhi stobe choosss Lo concduet A com-
prehensive  precorsor  demonstratbon,
Lhe sEiabe must conduct the analysls in
paragraph (aM1xi of this ssction amd it
may comfuct the analysls in paragraph
failuil) of this section,

(Il Comcerlnelion-bazed  conifriliction
analysis. The comprehensive precursor
demonstration muast evaluatle the ¢an-
tribution of a particalnr precursor o
PM,+ levels in the area. If the con-
tribetion of the precursor o Phia. leve
els 6 the aren B8 not slgnificant, based
on the faots and circumatanoes of the
area, then the EPA may approve the
demonstrmtion,

(B0 Semeitivity-bazed corlribation anal-
wsis. If the concentration-based con-
tribution analysis does nob support o
Mnding of [nsignificant contribwtion,
based on the facts and clreumstances of
Lhis area. than Lhe stabte may choose Lo
submil an analysis evaluating the sen-
sleivity of PM:s levels in the area (o a
decrease in emissions of the precursor
in arder to determing whather thes re-
sulting air quality changes are slgnifi-
annt. If the estimated air gualivy
changes detearminesd in the sensitivivy
annlyeis are not significant. bassl on
the [acts and ciroomstances of the
aren, then the EPA may apprave the
demonstration.

40 CFR Ch. I (7=1-24 Edition)

iy If n ocomprehenslve précursor
demonstration is approved by the EPA,
the state will not be reguired to comn-
trol emissions of the rolevant precursor
from existing sources in the current at-
talnment plamn,

21 A major stationary source pre-
carsar demonstration must show thab
emizsions of & particolar precursor
from all existing major stationary
sources located im the nonattainment
area do pot contribute significantly to
M. = levels that exceed the standand in
thie nresw. If the state chooses to con-
duct a major statlonnry source pres-
carsnr demonstration, the state must
conduct the analysis in  paragraph
(a2l of this eection and It may con-
duct the analysis in paragraph (aX2niin
of this apctlon.

(i Conoewirgbion-besed  contribrdion
analyzis. The major stationary source
precursor demonstration most evaloate
the contribution of maper source emizs-
alona of a partlcular precarsor to PM. <
levels in the area. If the contribution
of the precursor o PMas levels in the
aren iz not slpnificant, based on the
facts nnd clroomstances of the aven,
then the EPA may approve the dem-
onELration.

{1y Spraitivify-based cortribution anal-
ysis. If the concentration-based com-
tritution analysiz does nobt support a
nnding of lnsignifcant coptribation,
Tased on the Eets and circomscances of
the area, then the state May choose Lo
submit an analysis evaluating the sen-
slElvity of PAM- . levels i the area Lo a
decrease in emissions of the precursor
in grder to determine whether the re-
sulting air quality changes are slgnifi-
cant, If the escimated air quality
changes determined in the sensicivity
analyels are not slemificant. based on
the [aets and circumstances of the
area, then the EPA may approve the
demonstration.

(iiy If & major scationary scurce pro-
cureoer demionetration 12 approved by
the EFA, the stats will not be requinsd
o contral emissions of the relevant
precursor from  existing  major sta-
tlonnry sources in the current atialn-
ment plun,

@niy A NNSR precursor demanstra-
Llon must evaloate the sensitivity of
PM: s levels In the nonatlalnment area

A4

61



ER

Sy O el AT

&
e DT B A

[ =_1

GG

Case: 24-7270, 04/04/2025, DktEntry: 17.2, Page 65 of 86

£51.1010

(B Any control messars dentifisd
for adoption amd implementation under
this paragraph that can only be tmple-
mented in whole or in part doring the
period beginning 4 years afier the eof-
fective date of designoation of the Mod-
ernte PM.: nonattainment arean amd
the applicable attainment dote for the
aren shall be coneidersd an additional
repsonable mensure for the area.

(EF IT the skate demonstrntes Ehal the
arei cannob practicably attaln the ap-
plicabde PM.: NAAQS by the end of the
slxth calendar year following the effec-
Live dnte of designation of the area, the
stats shall mdopt all technologloadly
aml  economically  feasible contral
measures [dentified under paragraph
fada) of this gection. This requirement
al=o applies to aréas that demonstrte
pursuant to =ection 17890 that the plan
wounld be udeguate to attaln or main-
tain the standard bat for amissions
gmanating from cutaside the United
Elales,

(A Any ocontrol measure Fdentifesd
for adoption amd mplementation under
this paragraph that ecan e [mple-
mented in whale or in part by 4 years
after the effective date of desfpnation
of the Moderate PM.. sonattainnient
aren sholl be conshibersd RACM for the
area. Afy sach coptiol measiars Lthat is
nlso o contral lechnology shadl be con-
sldered RACT for the aréa.

{0 Any oonbtrol measare bdentlfesd
for adoption aml Implementation under
this parsgraph that con only e imple-
mented in whole or in part during the
period beginning 4 years oafter the of-
fective date of deslgnntion of the Maod-
erle FA-: sonstiainmenlt arsa
through the eml of the =ixth calendar
soear following the effective date of des-
fgnation of the area shall s consldersd
an additional reasonable measure for
Lhe area.

by The stats shmll alopt contral
measares, Incloding econtrol  tech-
nologies, on sources of direot PA.
emissions aml sources of emissions of
PM:s plan precursors located within
the state bub outside the Molerate
PA: . ponatiainment aren §if adopting
such control mensures 8 necessnry Lo
provide for atiainment of the applica-
ble PM.s NAAQS in such area,

ey For new ar revissd source emis-
sions limitations on seurces of dlireot

40 CFR Ch. I (7=1-24 Edition)

POl o emisxlons, the stabe ahall sstal-
lish such emission limitations to apply
either to the total of the ([lterable plus
condensable fmotions of direct PM.s,
or o filterable PA:. nnd condegsable
FM 5 separately.

5100 Sericus arcm attainment plan
control straotegy requiremenis.

{n) The state shall jdentifly, adopt,
amd Implement beat avallanbls contral
mansares, inolading  contrel  tech-
nologies, o sources of dicect PAL, <
emisalons and soarcea of emissions of
PM:: plan precursers lacated in any
Berfoue PM: s nonattaloment aren or
portion  thersaf located within the
state nnd consistent with the dol-
Tonw g

{13 The state shall Kleatifly sl
pources of diresct PM:.: smissions and
all sources of emisslons of PM. . pro-
uraarg in the nonntbainment orea in
acoordane: with the emissions inven-
Loy requirements of §51_1008( k).

{2 The state ahall identify all poben-
tinl contlrol measures bo reduce emis-
slons from all sources of direot PAR.
emisdons and soarces of emisslons of
PA: 4 plon precursors in the nonnttain-
ment aren dentified wunder paragraph
fanly af this section.

{11 The stabe &hall survey  obther
NAAQE nooatininment arsax in the
.8, mnd identily any meéasires for Jdi-
rect Phl:s and PAMaa: plan precursors
mob previously jdentified by cthe state
during the development of the hiod-
ermbe aréen abtbalnment plan for the
AT,

{ily The state s not reguired to {den-
iy and evalunte potentinl conteel
mensures o redoce emissions of o par-
tlenlar PM:s precursor from any exisl-
log sources if the state has sulimitied a
IEI:II'I:II:I'I'E-]'IE':I'IEl'ﬂE- precursor  demonstra-
tion approved by the EPA, except
whaere the EPA requires such informa-
tlon as necessary Lo evaluate the com-
prehensive precoarsor  demonstmtion
pursuant Lo §51. 10060 1L

CERR Y The state s nob reguined to lilen-
tify nnd evaluate potentinl contral
mensares to reduoes smissions of o par-
tlenlar PAM: s precorsor from any exisl-
lag major stationary sources [ the
state has sabmitbed n major stationary
Biree  precorser  demonstrakleon ap-
proved by the EPA, except where the
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EPA requires auch information as nec-
esgary o evaloats the major sta-
Lionnry aoares demonstration parsoant
L B 511006 a1 i)

{3) The stnbe may make o demonstra-
tlen that any measure lentified under
paragraph (n)(2y of this section is not
techaologically or economically fea-
slble to implement In whole or in part
by the emd of the tenth calemdar vear
Tollowing the effective date of designa-
Llon of the aréen, and may eliminote
snch whole or partinl messure from
Tarther consideration uwnder this para-
Eraph.

{l] For purposes of evaluating the
technologionl fearibility of o potential
gonlrgl mieasute, Lhe stabe moy con-
mhler fnotors ineludisg but oot Hmited
L & source's processes and operating
procedures.  raw  materiale. phyaical
plant layout, and potential environ-
mental Impoacts such ns  inoresssd
waler pollution, waste disposal, and en-
erey requiremanta,

itky For purposes of evaluating the
eoonomic feasibility of a potentlal can-
Lrol measare, Lhe state may consider
capital oosts, operating and mainte-
nnace oostsE, and ocost effectivencss of
Lhi measure,

{iii} The state shall submit to the
EPA as part of its S8arlous area attain-
ment plan submission o detailes] writ-
Len fustifcation for eliminating Cram
further congideration any potential
contral measure identifled under para-
graph (aWZy of this seobtion on the basis
of technological or ecomonmilc Infeasi-
Liliey. The state shall provide as part
of its written justification an expla-
nntion of how [ta criterin for deters
mining the technological and econombio
Feamibiliey of potentind control meas-
ures under paragraphs (a3l and (§i)
of thig seotlon are more sLringeént than
fts eriteria for determining the cechndg-
Tosrdeal and economic fensibility of po-
tantinl pantral P P ETE f = under
F50.100%Wa Iy and (il for the same
soutees in the PAM.. ponattainment
Aren.

4) Except as provided under para-
graph {(aWdr of thizs ssction, the stats
shall ndopt and fmplement all poten-
Linl control measarés identified under
paragraph (ak2) of this section.,

(11 Any contral measare Lhatl aan be
Ilmplemented in whole of In part by the

§51.1010

endd of the Tourth sear following the
date of reclnssification of the area Lo
Barfour shall b considersd a best
available contral measare for the area.
Any such contrsl measurs that (8 also
a control technology for a stationary
eoures in the orea shall e consbdersd o
berst availalle contral technology for
thir nrea.

(B Any contrel measure that can be
Implementad in whole ar in part be-
tween the end of the fourth yvear fal-
lowing the date of reclossification of
thit area Lo Serlous and the applicable
attainment dates for thes aren shall e
ponasldered an ndditional feasible meas-
Wre.

15) The state shall wse alr quality
madeling that mests the requirements
of §5L.101Lkr amd that accounts for
amisgions reductions satimatsd due b
all best avallable contral messsares, in-
oluding besl available ocontrol teah-
nologies, and ndditionnl feaszible meas-
urea identified for soaroes of direct
P« emissions and sources of emis-
slons of PM.: plan precursers in the
arén bo demonstrate that the arées can
attain the PM.. NAAQRE as expedi-
Liously as practicable but no lnter than
Lhe émwd of the tenth calendar venr fal-
lowing the effective date of designntion
of Ehe nres, or bo demonsteabe Lhat the
Berfous PM. . nonottainment aren camn-
mob practicably atiain the applicable
PM;: NAAQR by such date.

il For a Berious PM.. nopatiain-
ment area for which alr quality maisd-
eling demonstrates the Adrea canimob
practioably attain the applicabls PAi. s
NAAQS by the end of the tenth cal-
endar vear following the date of des-
lgnation of the area, the state ahall
ldentify. adopt. aml Implemenst the
méat stringent conlral mensares that
are inoladed in the attalnment plan for
any state or are achieved in practios in
any state, and can be feasibly Imple-
maented ln the area, consistent with the
Tollowing requirements.

{13 The state shall ldentily all
wourees of dirset PMy. emissions and
sources of emizalons of PM.s precar-
e in the nonatiainment ares in oc-
gordnnoe with the emissions inventory
revguirements of § 5100086

{2) The state shall identify all poten-
tial contral measares Lo reduce emis-
glone [rom all sources of direct PAL. <
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emingions and sources of emissbons of
FAM, s plan precursors in the nonattain-
ment aren dentlfied under paragraph
bl of this secticn.

iy For the sources and source cab-
egories represented in the emission in-
venltary for the nooatiainment area,
thie state shall identify the most stein-
ponl mensures for reducing divect PA:.
aml PM:: plan precursors adopted into
any BIF ar vead in practioe to contral
emisaions in any stabe,

(L The state shall reconsider and re-
nEREAs  nny  measures  previously  re-
Jeoted by the state daring the develop-
maent of any previous Moderate area or
Berfons aren atbnlnment plan eontral
strategy for the area.,

{3 The stabe may make n demonstra-
tlon that o messare jdentified under
paragraph (BZy of this section s nob
technologionlly or econemically fea-
lble ta implement In whole or in part
Ly § years aflter the applicable atbain-
ment date for the aren, aml may alimi-
nnte such whole or partinl mensore
from farther consldermtion amder this

.

il FPor purposes of evaluating the
technologioal feasibility of o potential
conlrdl measice. the state may oon-
Shler fnotors ineluding boat oot Hmited
Lo A shircé's procesass and operating
procedures, mw  materinls, physical
plant layout. and pobtentlal esviron-
mental impacts such as  inoreadsed
waler pollution, wasts disposal, and en-
erey requirementa,

{kiy For purposes of evaluating the
economic feasibility of n potentinl con-
bl messare, the states may consider
oapital costs, operating and mainte-
fnpoe coata, and cost effectivensss of
Lthi measure,

{LEfy The state shall sabmit to the
EFA ns part of ita Serions area attain-
meent plan submission & detalled wirit-
ten Justification for ellminating from
further consideration any potential
panlral mensure ideatified ander para-
graph (b)Z) of this sectlon on the basis
of technological or economic infeasi-
Talliey.

4) Except ns provided uander para-
graph {byd of this section, the state
shill adopt and Implemeant all control
massnres fdentified under
(B2 of this =eation that calléobtively
sholl achisve attninment as expedi-

40 CFR Ch. I (7=1-24 Edition)

tiously as procticable bat no lnter than
§ years after the applicable attainment
date for the aren.

{4) The state shall use alr quality
misleling that mests the requirements
of §HL10010 nnd that sccounts for
omi=zions reductions estimated doe to
all most stringent measures;  best
avallable contrel measures, inclading
et availlable control technologles:
and additional feasiBble measures ldemn-
Lilied For aourees of direct PM:s #mis-
slons and sources of emissions of PM..
plan precursors in the nrea to dem-
onstrnte Ehnt the nrem cnn nEbnln the
Ph:s NAAGSE ns expeditiously as prac-
ticable but no later than the end of the
fifteonth calendar year following the
offective date of deslgmation of the
ATEA,

€} For a Serions PM:s nopatiain-
ment ares that the EPA haz deter-
mined as Calied o attain by the appll-
cable attalpment date, the state shall
submit a revised attalnment plan with
a contrel strategy that demopstirales
Lhat each yvear the arex will achisye at
least o 5 percent reduction in emissions
of direct PM:s or a § percent ceduction
in emissions of o PM:s plnn precursor
tazed on the most recent emissions in-
ventory for the area; and that the area
will atecatn the standand] sz expadi-
tlously as practicable consistent with
§SL 1M T, The plan shall meet the
requirementa of §51. 108 c-4d), nnd the
following reguirementa:

{1y The state shall Kentily all
sources of dirset PM:. emissions and
sourees of emisalons of Pl precars
=ors In the nonpttainment aren in pe-
cordnnee with the emissions inventory
reguirements of § 61, 10080,

{21 The state ahall {dentify all poten-
tial control measures to reduce emis-
slons from all sources of direct PM:.
emizslons and sources of emisslons of
PM.s plan precursors in the nonattain-
ment aren fdentified under paragraph
(oMl of thiz saction.

i} For the sources and source cat-
egories represented In the emission in-
ventory [or the nonatiainment area,
Lhe stabe =hall fdentily the most strin-
pent measures for redecing divect PM. <
and PM:s plan préecursors adopted into
any SIP or dead In practios to contral
emisslons in any state, as applicable.
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(i The state shall reconsider and re-
nswess  any  measures  previously  re-
Jeoted by the state during the develop-
ment of any Moderatle area or SBerious
aren attafnment plan control sErabegy
for the nren.

{3) The stabte may make o demonstra-
tion that n measore jdentified under
paragraph (0)2 of this sectlon ls not
technologicnlly or economlcally fea-
zible to implemeant In whole or in part
within 5§ vears or sach longer periad as
thie EPA may determine iz approprinte
alter the EPA™ detéermination that the
area ilsd o ptfain by the Serious
aren atiainment dabe. and may elimi-
nate such whole or partinl measars
from further conslderntion ander this
parszramh.

i) For purposes of evaluating the
technologionl feasibility of o potential
gontrgl measwre, the stabe may con-
Eiler fotors ineloding but not lmited
Ly a =GureeE's processes and operating
procedures, raw  materials,  physical
plant layout. and potentinl environ-
mental impacts such as  inoveased
winter pollution, waste disposal, and en-
ey requlrementa,

{kiy For purposes of ecvialuating the
economic feasibility of a potentlal con-
Lol measdre, Lhe state may consider
capital costs, operating and mainte-
nnaoe ooels, and cost effectivencss of
Lhis measire,

{biiy The state sbhall submit 1o the
EPA as part of its Serfous aren attain-
meent plan sabmission o detalled writ-
Len Justification for eliminating fram
Tarther consideration any potential
contrdgl mansure dentifled under para-
graph (oy2) of this aection on the basls
of techpological or economic infeasi-
Tadliry.

4) Except as provided under para-
graph {(eM3) of thiz section, the stats
shall adapt and Implement all cantrol
measares [dentifisd wnder par
o2 of this seotlon that collectively
achieve attainment of the standosd nx
expeditiousiy ns practicable pursoant
Lan B AL IO i3

i5) The state shall conduct alr gual-
ity modeling that meets the requipe-
ments of §51. 100 KLy amd that accounts
Tor emissions reductions dus b conbral
masanres nesded Lo meet the anoual
reduction requlrement of § perosnt of
direct PM:y or a PM:: plan préecursor;

51101

missl stringent measuares: besl avajl-
able control measures, including best
available contral technologies; and ad-
ditional foasible measures fdentfed
for sources of direct PM:s emissions
aml sources of emissions of PM:s plan
precursors in the area in opder o dem-
onstrate that the area can attaln the
PAl . MAACGE az expeditionsly az prac-
LheamEile,

i The aztate shall adopt control
measares,  nolading  control  tech-
nologies, on sources of direct PM.
gmisgions and sounrees of emissions of
FM:s plon precursors located within
the state but outside the Serioas PM; s
nonattainment aren i adopting such
contrgl mesures s necessary to proe-
vide for attainment of the applicable
P« NAAQSE [n such area by the at-
Lalnment datsa,

(o) For new or revised source emis-
slons limitations on sources of divect
PM. . emizslons, the state aliall estal-
lish such emi==lon limitatlons to apply
either to the total of the filterable plus
gondensable fmoetions of direct PM.s.
ar to fllterabile PM.; and condensablie
PA: 5 soparataly,

EALI0L]  Atininment demonstration
and madeling requirements.

YAl Nomaflainren! areas inltally classi-
fed g Moderale. The attaloment dem-
onstration due to the EPA a=z part of
any Modernte aren attninment plan ro-
quirsd under §51.100%0) shall mesat all
of the following critoria:

{1y The attalnment demonstration
shall show the profected attainment
date for the Moderate nonattainment
aren that I8 as expmditious as prac-
ticable in accordance with the require-
ments of §51,100H4aH 1),

{2y The attainment demonstration
shall meet the requirements of Appen-
dix W of this part and shall inclode in-
wventory data, modeling resulks, and
emission reduction annlyvses on which
the state hns based fts projected at-
talnment dats.

{3 The base vear for the amissions
Inwentory requinsd for an attainment
demonstration womder this paragraph
whall b one of the I vears ased for deg-
lgnntions or nnother technleally npproe-
priate inventary year i7 justified by the
state in the plan sabmission.
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4 The contral strntegies moadaled ns
part of the attainment demonstration
shall b consistent with the followine
as applioable:

il) For a Moderats aren that con dimn-
onstrate pttninment of the applicable
PM:s NAAQSE no later than the eml of
thie sixth caleadar year followlng the
date of desipnation of the aren with the
implementation of RACM and RACT
aml mdditional reasonable measodres,
the control strategies modeled as part
of the pttainmaent demaonstration ashall
b consistent with contrl atrategy re-
quirements ander §51. 1008a),

{iiF For a Moderate nres that onnmoet
practicably attain the applicable PAL. .
HNAAQS by the end of the sixth cal-
endar yveur following the date of des-
Ignation of the area with the lmple-
mentation of BACM and BACT and ad-
ditionnl reasonable measures, the con-
trol strategies modsaled az part of the
attainment demonstration shall be
congistent with ocontiol strategy re-
fulrements amwder §51. 100810,

{5 Begaired tlime frame for obbalning
emissions reductions, For each Mod-
embe aonatltalnment arsa, the atbaln-
ment plan muost provide for impleman-
taticn of all coptrol measices needsd
for atbainment as expeditiowsly ns
practicable. All contrel measures in
the attainment demonstrntion must be
implementad no later than the begin-
ning of the year containing the appli-
cable abtalnment date, notwith-
stamling RACM Implementation dead-
line reguirements 1n § 50, 10,

(b Normatioinmen! areéay reclassfied s
Serious. The attalnment demonatration
due to the EFA oas part of o Serious
aren attaloment plan required under
S50 10030 or (o) shall meet all of the
followling eriterin:

{1i The attainment demopnstration
shall show the projected sttainment
date for the Berions nonattainment
aren that Is as expeditlons as prac-
Lleabile,

{2) The attalnment demonsiration
shill meet the requirements of Appen-
dix W of this part and shall include in-
vantory data, modeling results, and
gmission reductlon nonlvees on which
Lhis stabe his Dassd 8 profected at-
talnmient dats,

(31 Thé base vear [or the emissions
loventories reguaired for attainoeent

40 CFR Ch. I (7=1-24 Edition)

idemonstrations under thiz paragraph
shnll be one of the 3 vears osed for des-
lgnntions or another technleally appro-
priate tnventory year if justified by the
stale in the plan sabmission.

i4) The contrel stentegies maodeled as
part of a Berions area attalnment dem-
onstration shall be coneistent with the
gontrgl strategies required pursuant bo
§50. 1003 and §51.1000.

15) Bequirsd timeframe for obialning
emisxions reductions. For ench Serious
ponatininment aren, the attainoent
plan must provide for implementation
af nll contral measares neesdoad for at-
talnment as expeditiouzly as  proce
teables, All control messares must ke
imyplemented ne later than the begin-
nifng of the year containing the appli-
Cable nitainment ilate, notwith-
stamding BACM implementation dead-
line reguirements o §51.1010.

£80L1012 Hensonnble forther progress
TEFF) requirements.

{in) Ench attainment plan for o Phi.
nonntlainment area shall lnclede an
BEFF plan  that demonstrates  thatb
sourees o the area will achleve such
annual incremental redoctions in emis-
slons of direct PM; . and PM: . plan pre-
CURGTE A8 Are necessary Lo ensure at-
talnment aof Ethe applicable PA;«
NAAQE as expeditiongly as practicable.
The RFP plan shall inoclude all of the
following:

113 A schedole describing the imple-
mientation of contrél measures doaring
ench year of the applicalle attainment
plan. Contral measores for AModemis
aren attainment plans are reguired in
501008, nnd control meEnsures for Serd-
ous area atlainment plans are reguired
1o 451, 000,

{2) RFF profected emissions for di-
rect PMa. and all PM: s plan precucsors
for each applicable milestone wear,
based on the anticipated implemanta-
tion schedule for contral measares re-
fquired in parngraph (oyl) of this see-
tion. For purposes of establishing
miator wehicle emissions bodrets o
transportation conformity purposes (as
reqguired in 40 CFR part 83 for o PAl:=
popatiainment aren, the state shall in-
plude in ita RFP pubmission an inven-
Lory of on-road mobile source emis-
Eions In the nonnbtbainment orea o
ench milegtone ¥ear.
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1) An anmlysis that presents the
schedale of control measures and esti-
mated emissione  changes Lo be
achieved by cach milestone year, and
that demonsteates that the contrel
strategy will  achieve reasonnble
progress  towand attalnment bebwoen
thie appllcable Dsige year aml the at-
talnment year. The annlysis shall rely
on informatien from the base year in-
vontary for the nonnttainment aren re-
quired in §5.100B a1 and the attain-
ment projecied inventory for the pnon-
attalnment RTCA required in
£51.1008(aK2), 1n addition to the RFP
projecied emissions required in para-
graph iaM2i of this section.

) An analysis that demonstrates
that by the end of the calendar vear Tor
ench milestons dakte for the aren deter-
mined in accordance with §561.10130a),
pollutant emizsions will be ab levels
that reflect either genemlly lpear
Progress oF stepwise progress in reduoc-
Ing emissions on an annonl bosis bes
tween the tase year and the attain-
ment  wyear. A dersonstration  of
stopwise progress must be pecompanied
by appropriate justificatlon foF the se-
leoted implementation schedules,

{5) At the state’s election, an anal-
ysls that identifles air quality targets
asspoiated with the RFP projectsd
emisaions lentified for the milestone
years at the design value monikor loca-
Lions.

b For a multl-state or mualtd-juriz-
dictional ponattainment ares, the RFP
plans for each state represented in cthe
nonattainment area shall demonstrate
RFF on the basis of common muolti-
gtate Inventories. The atates or juris-
dictions within which the area is lo-
catedl must provide & coopdinated HFFP
plan. Each state in a mulii-state non-
attalnment area must ensure that the
sources within ita Wwandaries comply
with enforcealile emisslon levels and
other requiremants that in combina-
tlon with the reductions planned in
other stateds) within the nonattafin-
ment ares will provide for attainment
as expeditionzsly as practicable and
demonstrate HFP  consistent  with
thess regulations.

§51.1013

510003 Quantitntive milestone res
quiremaents,

{n) Consistent with CAA  section
1EMckl), the state must submit in each
attalnment plan for a PM:. nonattain-
ment aren specific quantitatbve mile-
stomes  that demonstrate reascnable
Turther progress toward attainment of
thi applicable PM:s NAAQS In the aren
amd that meet the following require-
ments

1) NomagHainmen! areas inftially classi=
fled as Mederaie, (1) Except as provided
in paragraph (a)4) of this section, each
attainment plan submittal for & Mo<d-
armbe PM.: nonatbtaloment aresn shall
contain quantitative milestones to be
achioved no Inter than a milestone date
of 4.5 years and 7.5 yenrs [om the dage
of designation of the aréea,

{if} The pian shall contain guan-
titative mileatopnss to La achleved Ly
the milestone dates specified o pars-
graph (ad1)i} of this scction, ns appli-
cable, and that provide for objective
evaluatlon of reasonable  further
progress toward timely attainment of
thie applicable PM:: NAAQE in the
arep, At & minimum, each gquantitntive
milestone plan must include a mile-
stone for tracking progress achieved in
Implementing the SIP control meas-
uresx, Ineluding BACM and BRACT, by
crch milestone dake.

12y Nomadlainmen! areas reclossifiod oz
Serious. (1) Excopt as provided in para-
graph iak4) of this section, each attain-
ment  plan  sabmisgion  that dem-
onstrates thal a SBerious PM:. non-
attainment aren o<an obiain o par-
tlenlnr PM: s BNAAQS by the end of the
tenth calendar year following the affec-
tlve date of designation of the area
with the implementation of control
measares ag reqaired onder §51.10000a)0
shull coptain guantitative milestones
te be achieved no later than milestone
dates of 7.5 years and 10.5 years, respec-
Lively, from the date of designation of
thie nrea.

{} Except ad provided In pavagraphi
{aydy of this =ection, each atiainment
plan  spbmisslon that domonstmmtes
that a Serlous PM;:» ponattsinment
ATEa Cannol practicably attaln a par-
Llesilar PM: . NAAQR by the amd of the
Lenth calemdnr year following the date
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date, the stats shall submit, within 2
manths after such determinatlon, a
plan revision that assures that the area
will achieve the next milestone or at-
taln the applicable NAAQSE by the ap-
plcaile date, whichever is earlier.

5L1004 Contingeney  measurs e
fuirements

{n) The state mast include as part of
each attalnment plan submitied under
this subpart for o PM:. nonatlainment
aren  speolfic continEency measures
that shall take elfeol with minimal
further sotion by the state or the EPA
followlng a determination by the Ad-
minigtrator that the aren las failed:

{1) To meet any RFP requirement in
an atiainment plan approved in accornd-
anca with §50.1012;

12) To meet any guantitacive mile-
stone in an attainment plan approved
In paecordance with §51.1013;

{3 To submit & quantitative mibe-
stone report reqgqoired wader §51. 10013 b):
o,

M) To attain the applicable PM;s
'I:E:u\q.ﬁ- by the applicable atiainment

ta,

k) The contingency measures alopt-
ol as part of & PM:: attalnment plan
shall maet all of the following require-
ments;

{1) The contingency measures shall
consist of control mensures that are
not otherwise included in the control
stratogy or that achieve emiz=ions re-
ductions not otherwise relied apon in
the control strategy for the area; and,

12) Each oontingency measare shall
specily the timeframe within which its
requirements  beocome  effective  fols
lowing a determination by the Admin-
istrator under parmgraph da) of this sec-
Elon,

{ch The sttainment plan submission
shall contain a description of the spe-
¢ifio trigger mechaniams for the con-
tingeney measures and specify o sohed-
ulle for implementabtion.

£50L.0018 Clean data requirements.

i) Nonalloinmen! areas inddinlly classi-
fied oy Moderate, Upon a determination
by the EPA that o Moderats PM:: non-
attainment nrea has abttaloned the PR .
HNAAQSE, the reguirements for the slate
Lo pubmit an abtainment demonstra-
tlon, provisions demonstrating  that

511014

repsonably available control measires
{knoluding reasonally avallable control
techoology for stablonary Bo0rces)
shall be implemented no later than 4
yeara following the date of deslgnation
of the area, reasonable forcher progress
plan, quantitative milestones  anid
quantitative milestone reports, amd
contingency messares for the anen
shnll be suspended antil such time as:

{15 The area 15 redesignated Lo attain-
ment, alter which such reguirements
are permanently dscharged; oF,

{21 The EPA determines that the area
has re-violatsd the PM:s NAAGQE, At
which time the state shall submit such
attalnment plan elements for the Bod-
arnte nomattainment area by o fubore
duts Lo be determined by the EPA and
anpouneesd theough publicatien in the
FEDERAL REGISTER atl the tlme EPA de-
termines the area s violatibg the PA ;.
NAAQE,

{hy Nornatieinmerd areas reclaszified oz
Seripus. Upon a determination by the
EPA that a Serious PM:: nooetiain-
maent ares hns atiained the PA..
MNAAQSE, Lhe requirements for the state
to sulimit an abtalpment demonstra-
thon, ressonable furtler progress plan,
quabtitative milestopes and  guan-
tltative milestone reporta, and contin-
gONCcyY measures [or the area shall be
suspemilad until such time az;

112 The area 1= redesignated to attain-
maent, after which sweh regoirements
are permanently dischanged; or,

{21 The EPA determines that the arsa
has re-violatsd the PM.. NAAQS, at
which cime the gtate shall subimit sech
attalnment plan eloments for the Berd-
ous popattainment area by a fbare
date to be determined by the EPA and
anpounced through publication in the
FEDERAL REGIETER at the time the
EPA determines the area iz violating
thi PH.,'1 HA..M!E.

$51.1018 Continued applicability of
the FIF and SIF requirements per-
talning to interstate ri
under CAA section 110{a2HIXE
and (U} after revocatlon of the 1587
primary anaeal PMs . NAAGS.

All conbtrol requirements nssosinted
with a FIF or approved SIF In effect
for an area parsuant bo obligations
arising from CAA section 1IMadI D
amdd (51 as of Dotobsr 24, 2016, such as
thie CAIR or the CRAFPR, shall continus
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101er Comnonzss Rxrr, 10] =450
2d Brsion HOUSE OF REFRESENTATIVES Fart 1

CLEAN AIR ACT AMENDMENTS OF 1550

Mlay 87, 1580 —Ordared to be printed

Mr. DinceLL, from the Committes on Energy and Commerce,
submitted the following

REPORT
together with
ADDITIONAL, SUPPLEMENTAL, AND
DISSENTING VIEWS

[To socompany H.R 3030]

[Ineluding cost sstimate of the Congressional Budget Odfice]

The Commerce on Energy and Commerce, to whom was referred
Iheh:.lli}[.ﬁl'.l!ﬂﬂﬂ}mumund the Clean Air Act to provide for the
mttainment and maintenance of the national ambient air quality
standards, the control of toxic air pollutants, the prevention of acid
deposition, and other improvements in the quality of the Nation's
air, having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pasa,

The amendment is a8 follows:

Strike out all after the enacting elavse and insert in e thereof
the following:

HECTION 1, REET TITLL ECFERENCE, AND TARLE OF DONTENTR
ﬂﬂ&mm—ﬁu.ﬁdmhmﬂ-m‘ﬂlﬂﬁnmtmuﬁ

ﬂll]“ll-llﬂ:l. Whenever in this Act an amendment or repeal is expresssd in
terma of &n amendment o, ar repeal of, & seclion or Glher provison, the referenos
ghall b conaidered to be mads to & section or otber provision of the Clean Alr Act

TAHLE OF (ONTENTS
TITLE |—PROVISKHNS POl ATTAINMENT AND MATNTEN ANCE OF NATIONAL AMBIENT &IR
U ALITY ST akiDnRile

l-l-r £ m‘ o TR
prowigord b poratiE T BreEs
h Aeliiemal prowasera b opena panal s nard sress
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BEC, M. GENERAL FLANKING REGUIREMESTS
inl Anps Demrosmamons—Section 107 42 USC T40Tidn is smended to read as
followa:
i) s A TN —

1 DEessG oA THONS GENERALLY. —

LA SummiEiOR BY COVERMORS OF INFTIAL DESCHATIOMNE POLLOWIMNG FRi-
MULIATION OF NEW OR REVISED STANDARDE —Hy such date s the Admanis-
trator may reasonably reguire, but not later than 1 year after promulgaisn
ol & ew or revised natsnal -Ier'l-lﬂl mir Ifty standard for any poliutsni
under sectson LUY, the Uovernar ol each L.-Mhuduurumm
1hﬁcrwmufufl. State deems approprinte the Geowermor may) submit o
mﬁdminmm u liet of all aress (or portions Lthereoll in the Sixie. desig-

g A —

“1i) nomattainment, any ares that doss mot meeet for thnt contributes
to mmbient sir gualify in o nearby area Chat doss nod. mestl the motion:
al primary or secondary ambsent air qualily slandard for the poliutant,

"Ikl SLLAMNMENL, ANy -.Tu l:c.;:ndmﬂmml:mn.: kR cl.nul-qmim
that meets the national primary or Bm L mir ik
standard [or the pallutant, cr 3

") wnelassifinble, any ares that camnot be clasmifled on ke Baaia of
mvailable informatson & mecting or nol meeting the national primary
or secondory smbient air quslity standard for the pollutant.

The Adminstrater may nol reguire Lthe Geversor to submil the reguired
list mooner than 120 days after promualgating & new or revised natsonel asm-
biend nir qualsly standard,

IR PROEUMOATIY BY EFA OF DERHINATIONE —0]] '..rllh'i promulgatisn or
revision of & natkonal ambiest ale ity standard, the Administrator shall
promulgate the designotions of all afeas jor portions thereof) submitted
1.I|1d-|r nhnmphml s 2z Ill:l'lll:lj' L n'i-i."l.i-t-'l:llr. bt an no Case Inter

of the pirw or revised nalionsl

l.:lhl.ﬂl.lqul.ul standard. nﬁ—yhluhlnlndin-ruphmt
wear in the event © .ﬂ.d.mm.'-lrlwr imsaiTicient infermation Lo promul-
gute the Lisfus,

“Till In mnkimg the promulgaticns required ander cloase (i), the Adminks
trator may make such modifications as the Administrator deems necessary
& the demigneisans o the srens tor portions thereoll sisbmitted dnder dab-

ph Al including 1e the bowndaris of such sreas or portions there
Eh:lﬁl!l’tr’ the Adminstrator intends o make a8 modification, the Ad-

minisrator shall notify the State and wach Stake with an spporiu-
ﬂ’ tn demoralrale why & medificKlica 18 in e, The
mimistrator shall give such motification no leter than 120 doys before the

date the Administraior promulgstes the designation, imciudin l.|1:|' miodifi=
éalion therele | the Governar fails 16 dubmal the |ist in -I'H.ir

&8 reguired under subparagraph (Al the Adminstestor shall pmmur;-h
the designntion that the Adminisirator deema sppropriate for any anes tor
poridon Ehersoll ol demgrnted by (he Staka,

b If ke Governer of :r-_\i Biate, on the Governor's own motion, ander
l:.i:l_pl.rqnph AL submits m st of areas for porthons thereold in the State

aled ae monatisinment, attainment, or uncinssifinkle, the Administra-
leilmll it an such denignations in scrordance with the pﬁdﬂum wrdder
(2 {relating Lo redesignatsonl.

"[l'ﬂ duumtmufuruuﬂmr jom thereol) mnde porsuant to this
mzbsection shall remain an effect antil the area lor portsn thereal) @ redes
m rEuAnE Lo paragraph (3 or 41

E:::I‘I:IHI"I'IBJI nY mﬂm‘n or u.'lr-i!l'l .l.u'q_l ren designated with
.r-:-n:l to mny nir poliutant under the (03 LAL, (B,
or AT of this subsecticn (s in eTect mﬂuhlgﬁl’m the date of the en-
weiment of the Clean Air Act Amendments of LUHN s dealgmoted, by oper-
.lthﬂ of law, & 0 nonattoinement area for such pollatant within the mean-
ing of subparngraph (AL
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Federal government in, supports, in any way, provides fi-
nancial assistance for, immiuuwmcﬂ:ﬁ;
ﬂutu.gln?hlulnlfﬁnmhﬂmpumﬂuhhrhmﬂut
conforms to the State or Federal implementation plan.
Section 178c) is amended to :Lunﬁr that conformity mquuﬂl
nfnmfnm;?mthe B purposs of &

ashowing liminating or
ducing the severity of NAAGQS violations, and a:p-a-ilihw.:
attainment of all the ambient standards, as ’d% that
the relevant activities, considering W L, will
not contribute to & failure to attain tirnely
attainment of the standard or achievement of lnt-:rim emisslons re-
e e e reid wiiin sn ek os gt T
inistrator wi oné year Lo prom reg-
the determination of conformity under this sec-
uun In case of individual projects or activities that are part af

plans, it may not always be necessary that each individual
E fully meeta the conformity criteria on itsa own merits. Am

unl project may be found in conformity if the project is part
of a larger plan of p ts, provided the plan as a whole meets the
conformity criteria and an enforceable commitment has been made
to implement the llr;%r plan.

The Administrator's regulations must insure, Mﬂﬂr that Fed-
eral agencies do not selectively approve, fund, or nnl;.r the ale-
ments of an overall plan that inmu emmnm-, a8 has sometimes
happened under current law. The regulations should also insure
that the conformity urnmoctummd if ita design changes
significantly from that ribed in & conforming overall plan.
Each State with an czone or 00 nonattainment area is required
under thess regulations to submit within 18 montha of enactment a
SIFP revision containing for each nonattainment area criteria and

ures for assessing conformi
Through the evaluation nl'ﬂulrmrq impacta of

ore they are undertaken, the ormity provision is in-

tended to foster long mmﬁhnmng for the attainment and main-

tenance of air quality standards, and to assure that Federal agen-

cies do not take or support actions which are in way Inconaist-

ent with the effort to achieve NAAQS or which fail to take adwan-
I.nﬁ:fﬂppurtumummhtlpmt.heu to achieve N

Committes ex that the new conformity provisions will

be eapecially hel amurmg Lhatmmlﬂ.ttymm

greats Federal pported transporta planning
tELIE:rt: whmhrm hlunﬂ a rnapl':l gpﬂﬂ: on air qullltjlm

severel Huted areas, are essential as the program fnr
lu::h.ma-'l.rl:|lr PI?'IM'IE. part of

mitbes believes these chan are consistent with the
H ;: I‘ﬂud? GAD, Dd:ted' March 1 o entitlad "Mrtnl'ﬂlylim—h
More tn from FHWA on Changes High

Projects,” although it is not limited to such projects. T
Section 102 General provisions for nonaliainment areas

This section of the bill amends part D of the Clean Air Act to

include five subparta that provide (i} general requirements for all

nonattainment aress, (i) specific requirements for coone nonattain-

ment areas, (iii) specific requirements for C0 nonattainment areas,
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[h-] ific requirements for PM-10 nonattainment arens, and {v)
requirements for sulfur oxides, NOy, and Pb nonattainrment

E:ul'hn iClean Air Act section 1Tl i3 amended in section 103a)

af the Inl to provide that the definition of “reascnable funhe-r
means such annual incremental reductions as

the Clean Air Act or by the Adminisirator. T'h-e mllhn n-f

“pnonattainment area” is revised to mean any area designa
nonattainment by the Administrator under section 107.
Classifications of nonaffoinment oreas.—Section 1T2Hakl)

amended in section 102k of the Clean Air Act Amendments of

1990 to provide that after promulgating the designation of an area
as nonattainment, EPA is author to classfy nonattainment
areas for purposes of imposing different attainment dates and dif-
ferent control requirements. In determining the classifications,
EPA may consider the severity of the air qmill;r problem, the fea-
mibility of pollution control measures, and other factors. To an-
nounce the classifications, EPA must publish a notice in the Feder-
al Regisfer. which is not subject to notice and comment and is not
:ub t to judicial review. However, EPA's clussification may be
challenged after the Administrator takes action on a SIP submittal
under section 110(k) or imposes sanctions under section 179. The
notice should explain the basis for the classifications.
A ltainment tes for nomaflornmen! arecs —Hevised section
IT2ak2) provides that for primary NAAGQS, a nonattainment area
must reach attainment as expeditiously as practicable, but no later
than five years from the date of designation to nonattainment.
EFA may grant an extension of up to 10 years, depending on the
severity of the problem and the feasibility of control measures,
For secondary standards, the attainment date is a reasonable
time after the date of designation.
The Administrator may grant up to two one-year extensions of
the attainment date, upon request by the State, if the State com:-
plies with all plan requirements and ne more than an minimal
number of excesdances of the standard, as determined by EPA, has
occurred in the year preceding lhuu:hmmnm
Schedule _pln:n submissions. —Revised section 172(b) provides
that when EPA promulgates the designation of an area as nonat-
tainment, it must set & schedule for plan submittal. At the latest,
all elements of the plan other than the attainment demonstration
miast be submitted within three years from the promulgation of the
nonattainment d atiomn.
ta-mm:m;lﬂ‘ provisions.—Revised section 1TXc) estab-

lishes regquirements for all nonattainment area plans, including

those for oeone, CO, and PM-10 nonattainment areas. Thess re-

ents include for the following isions:
(1) All reasonably available control measures are o be provided
for as expeditiously ns possible, To comply wath this uirement,
the SIP must require use of reasonably available control technolo-
gy (RACT) on existing stationary sources, al a minimum.
(2} Requirements for reasonable further progress.
(3) Emissions inventories, including pericdic updates as may be
required by EFA.
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i4) An identification of expected emissions from new sources and

& demonstration that those emusions will be consistent with rea-
mublu further towards attainment, and attainment by
the date required.

(5) uvirements for new or modified major sources, in sccord-
ance with Clear Alr Act section 173,

i6) Enforceable emission limits and other messures necessary for
sttainment {including, at the State's cholee, economic incentives
such as fees or auctions. F
HEJ HE:.:?““H implementation planning requirements of section

a

(8} F.".-:p:.hmlent. mndglin t.u:hm ued, emission inventories, and
plu.nmnga by the Administrator upon ap-
plication u'n!

(2 The lmplurmntutlun of specific contingency measures to be
undertaken in the event the area fails to meet any pl::ahlt nnlt—
stone, make remsonable further progress, or attain .l;fu
the deadline date. Such measures are to take effect ml;hnm ﬁ:.rl:.hzr
action by the State of Administrator, and are to be adequate to
compensate for any eidium' resduction a?u“réml. of nﬂdrq'

norepELon L i response fo E e ua
ey —Revised lB:'tr!I'ﬂ-ql'l IT2(d) provides that wﬁ Lﬁe s
"lu:.f:d.d t:l"l;bm“h: SIhE Erfl;umm hutmmuﬁlym Mn:muh'i'mr hl.l
i a finding that t i\ su ti in t.et.na;aude
for attainment or meet any other requirement m S
revision must correct any deficiencies indentified by the Adminis-
trator and meet all other I:plimb-in requirements of the Act. The
Administrator is authori to adjust otherwise applicable dlt.u.,
except for attainment dates, to the extent necessary to l]:lphr

uirements in & consistent fashion. The new

EFA, ns appropriste, to issue (e, make puhl.ll:} written wﬁ
Ent.erprelnlmm and information to the States, taking into mnmutr—
ation any such guidelines, interpretations, or information provided
to the tea or others in the public before enactment. 8 e
g&un:ml:m should help States submit sdequate and approvable

P's and revisions. It should also help those subject to the plan re-
quirements. Internal agency memoranda to EFPA personnel that
are not available to the public or made public will not suffice.

Future modification a.rEIJ!mda-rﬂ-—Hﬂ'i.nd section 1T2(e) provides
that if &8 NAAQS is relaxed, control requirements in areas that
remain in nenattainment may not be made less stringent.

Permit requirements. —Section IDEH:J of the bill amends Clean Alr
Act sections 172 and 173, concerning :pum].l.t requirements,

New source regquirements.—The current Clean Air Act require-
ments for new and modified mﬁm u-'tl.tlunlr; sources, including
permits, are retained, revised, eXpan

he requirement that new sources or nmdlﬁnutmnl in nonattain-
ment arens obtain offsets for their emissions s retained. The Ad-
ministrator is given the authority to set the rules for determi
the “baseline” against which emission offsets are to hn wnm
The baseline is to be consistent with sssumptions used
State’s attainment demonstration. The section 172 mquh‘umnl.
that States analyze possible alternative sites in issuing new source
permits is retained.
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Major spurces must each obtain offeets, except for sources located
in zones by the Department of Housing and Urban Devel-

EPA for economic development, which must come

allowances for emission increases provided for in the area's
attainment demonstration.

Frohibition on use of old growth allowances —New section 173(b)

mumhnmd use of growth allowances approved prior to any

Offeets.—A new section 173(c) is added which clarifies that a new

:qmru-mm nd"lt;;'m qubym:Hm: ning nluﬁ o

te u rt i L] SMBsIONn Te-
mmmﬂmmwﬂmmmmﬂummh
tainment ares, However, provision is made for a State to allow a
souree to obtain emission reductions in a second area (or other ad-
ditional areas) if the second area has an equal or greater classifica-
tion and emissions from that second area contribute to a violation
of NAAQS in the first aren. Such enforceable emission reductions
are ruql.urndtnhe mafracthfthnhm the new or modified source
COmMMEnces

Section 173(c) & paul'lﬂl;hatnn such offseta must be te to
assure that the total tonnage of increased emissions from niw
or modified source are offset by an equal or greater reduction, as
:Bgmbh, in actual emissions. Reductions in potential or allow-

emissions are not to be deemed adequate if there is not a real
reduction in actual emissions that equals or exceeds, as applicable,
the emission incremse Bcoonm the operation of the new or
modified major source, Emmmm otherwise required by
law are not allowed to be creditable for the pu of any offset
uqq.ummmt. Incidental emission reductions which are not other-

wise required by this Act would not be considered 'urequ:.redhy
law"” and shall be creditable if they otherwise meet the require
ments of the new section 1T2(cK1). For example, reductions that are
achieved indirectly pursuant to a requirement of the Act are not
covered—for example, VOO reductions achieved by virtue of an air
toxics requirement (other than the specific pollutant directly cov
ered by such a requirement), or reductions achieved pursuant to a
State requirement that goss beyvond the requirements of this Act,
These types of redutions are creditable,

In the case of cxone nonattsinment areas coversd under subpart
2 of these amendments, the Committes specifies that the minimal
ratio of offsetting emission reductions to actual emission increases
shall not be less than 1.1 to 1.0. In addition, greater offset ratios
and more inclusive major source definitions in Sections 103, 104,
and 106 of this bill mar %‘Ii[m the implementation of the ofTset
Program in ozone, Cl:} =10 nonsttainment arens to require
Fﬂtﬂ‘ offset ratios, and regulation of smaller spurces, in more pal-
uted areas.

The Committes notes that a company that is building either a
new or modified tm-dumi.nn facility pursuant to a valid construe-
tion permit and incurred no obligation under current law to
obtain offsets as a condition of obtaining its construction permit
would not be required under the provisions of this amendment to
obtain offsets s & condition of being issued its opernting permit.
The amendment makes no change in current law in this regard.
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Controd technology information.—A new subsection 173d) is
added which requires States to submii to EFA control
mfnmu.u:mfmm its imsued under Section 173. EPA is to

to such information.
' —Saction 102(d) of the bill revises section

l“rhich-mmmmw
st out in current sections 174 (a) and (b) are to ensure
development and implementation of the SIP, with some technical
revisions to make clear that implementation includes enforcement
and to conform this ssction with revisions in other parts of the Act.
In addition, & new subsaction (c) is added, which clarifies that when
w rﬁ u.ndai:hﬂ::;lrﬂﬂ prnm?iﬁu“'m

may join ning
Hninkwupilu—&cum 102ie) of the bill establishes & new
Clean Air Act section 175A addressing Maintenance Plans. Under
this section, any nonattainment area seeking redesignation to at-
tainment must submit an approvable maintenance plan i
that the standard will be maintained for at least 10 years. The plas
must include such additional measures as are necessary to assure
such maintenance of the standard. Subsequent plan revisions are
required sight after designations as sttainment to ide for
maintenance the standard for the ll-year period ing the
expiration of the firet 10- s

nnwnutinnqu:iﬁlypmﬁduthﬂlunﬁlmd:pimmi-
gion containing 8 maintenance plan meeting the requirements of
thumﬂnnulpﬁuﬁﬂd,udﬂuwuudﬂmud"anm-
ment area, all existing SIP requirements and D requirements
continuwe in force and effect.
The new section requires each maintenance plan S[P revision to
include such contingency messures &8 the Administator deems nec-
egsary Lo prom bmraﬂl:gemhthnufﬂmﬂududwhiﬂl
munnﬂqm&@aﬂmd area as an attainment area. It
also requires each such maintenance plan to ide conti
measures that include implementation by the State of all measures
for control of the air pollutant concerned which were contained in

the SIP for the area prior to it redesignation a8 an attainment
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area. More may be required by EPA. The Committes believes EPA
should provide guidance which shall be public for such plans.

This requirement ia intended to assure that areas which have at-
tained and are on & maintenance plan have an adequate program
of controla immediately available in the event the area once again
excesds the standard,

Interstate transport. —Section 10230 of the bill establishes a new
Clean Air Act section 1TEA which, upon EPA’s own motion or upon
petition from a State, provides for an interstate transport region
that consists of all States which contribute to NAAGS violations in
any one State for & Eaﬂ'u'ular pollutant. After establishing such a
region, EPA may add or remove States from it, based on L T
considerations cOnCerning emiasiona.

Under section 1T6AIBL whenever EPA establishes an interstate
transport region, it must establish a commission, consisting, as a
minimum, of the Governor of each Sinte or the Governor's desi
nee, one air pollutior official from each State in the region, the Ad-
ministrator and umnuliu from each of the relevant EPA
regions. It is inten that o member serve in two capacities. The
Federal officiala have s nonvoting starus All actions must be by
mgurltjv vote, The Commission may recommend that EPA issue a
SIF call to certain Btates, requiring them to include apecified meas-
ures in their S1Ps to solve the interstate transport problem. It can
make other recommendations as well. All must include the basis
for the submitials

Under section 17Hel, the Administrator is obligated to act, after
on opportunity for public input, to approve aor disnpprove in whole
or in part each a Commission's recommendations within 18
months after they are submitted. Conforming changes are made to
Clean Air Act section 106 lauthorizing EPA to fund interstate air
""'-“"“"if ngencies) bo authorize EPA funding for transport commis-
sions formed under new Clean Air Act section 17T6A.

Sanctions and consequences of failure to attain —Section 102(g)
eatablishes a new section 179 specifyving m.undut-l:lryé aanctions for
State failure to submit or implement an approvable SIP, and estab-
lishing the consequences for nonattainment areas that fail to
attain by the deadline date.

Section 17%a) outlines the State failures which are sanctionable
opnce the EPA Administrator makesa the finding or determination
or takes a disapproval action. Other provisions of the Act guide the
Administrator an when and whether to make such findings, ete. OF
course, such findings, etc., are subject to judicial review as final
agency actions.

These failures include failure to submit a plan or plan element
meeiing the minimum eriteria of section 11k}, EPA iﬂp{rmu} af
a State plan in whole or in part, failure to make unf'.r wired sub-
mission aatialying the minimum eriteria of section Iﬂr:'hqj. and fail-
ure to implement any requirement of an approved plan,

If the hes not corrected such deficiency within 18 months
from the Administrator's finding, determination, or disapproval,
ong of the two listed sanctions in section 179%h) (which includes a
Lighway funding cut-off, and a &1 offset requirement) is to app
immediately upen expiration of auch 183-month period. IT the defi-
ciency is not mmﬂas within an additional six montha, the second
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sanction from section 1T9(b) is similarly to immisdiately. Both
sanciions are to -tﬂ:uﬂ;uirl.ummnrﬁn-llﬂ-mth
period if the tor finds that the State is not making

eret hold al & o the State air quality grants provid.
eretion, wi or r quality grants i
ed under Section 105 Hg-thcl:.
of of Fedorn hichways monicr lclading any projet or grant
mionies, any or ETan
lﬂﬂﬂd“ﬂdﬂfﬁ: of the United States Code, « than for
or mass transit; and (Z) an incresed offset ratio of 2 to 1
application of the emission olfset requirements of section 173
any new source or modification for which a permit is required
under Part D of o

This system of mandatory sanctions tended to provide
clear incentive to States for the deve nt and implementation
of approvable State air quality plans. To give States operating in

faith an opportunity to correct their failures, 18 months is
provided for States to correct deficiencies before ganctions apply. If
s State hes not corrected ite failure in that time, however, one of
the two sanctions in ssction 1TRb), of the Administralor's chooaing,

ies immedintely, To furilher encournge the State to repair its
deficiency, the second sanction will apply in an additional six
{nml;{u,c{rﬂu State has oot yet remed iv“

The Committee intends the mandatory sanction to send a strong
message that Congress is wery serious about the effort to achieve
clean air, and will require all tes to comply fully with the prowvi-
sions of the Clean Air Act.

The Committes intends that States not ing good faith efforts
are to be sanctioned more severely than would e bey id-
ed for urder paction 179 The Committes alao intends that the Ad-
ministrator exercise his discretion in a fair and ressonable manner
consistent with the requirements of this Act in making such find-
m.?. The objective is clean air, not punishroest

ailure to aftain.—The sanctions in section 179 apply to failure
to develop and implement a complete approvable plan or to other.
wisd mmgl;r with the requiremnents of the Clean Air Act. However,
it is the mittee's intention that States which submit and prop-
erly implement a plan in compliance with the requirements of the
Act, but which nevertheless [ail to attain, are not to be sanctioned,
Instead section 173d) outlines additional pollution control meas-
ures and other conseguences attaching to a failure to attain,

New Section 179l requires EPA to publish o notice in the Feder
al Register as expeditiously as practicable, but no later than six
montha after the attainment te, identifying areas failing to
attain by their attainment deadline. The Administrator may subse-
quently revise or supplement determinations under this mLctim

on more comp mir quality information or 1

Bection 1THd) describes the consequences of State failure to
attain by the applicable deadline. States are given one after
the notice in su jon 17THe) to submit a revised S[P. BeCLion
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17%d) BIP revision is to include such additional measures as the
Administrator ribes, and is to include all measures for reduc-
ing emissions that can fersibly be implemented in the area in light
of technological achievability, costs, and any nonair quality and
other air quality related health and environmental impacts.

Federnl implementation plans (FIPsl —Section 103&h) of the bill
amends Clean Air Act Section 1104c) to provide that the Adminis-
trator has a mandatory duty to promulgate a Federal Implementa-
tion Plan (FIP) within two years after the Administrater, in accord-
ance with section 179, either: (A) finds that the State has failed to
make a required submission or that such submission does not satis-
fy the minimum criteria under section 1INkNINAL or (B) disap-
proves a SIF submission in whole or in part.

This provision retaing EPA responsibility in section 110e) of cur-
rent law to promulgate, in whole or in part, an air quality plan for
the attainment, or maintenance of NAAQS, or for the prevention
of significant deterioration of mir quality, in the event that a State
fails to develop and implement & complete approvable plan,

Historically, the process has been effective. In some in-
stances, it has prompred States to take itions required under the
Act. For example, recent proposed FIPs in Phoenix, Chicago, and
Southern California succeeded, after court action, in producing
State air quality planning efforts in areas which had previcusly
failed to comply with the provisions of the Act. The FIP process
has also been useful in enforcing the prevention of significant dete-
rioration (FSDY program under Part C of the Act. More than 30
States currently have PSD programs established and implemented
through the FIP process.

Moreover, the legislation, as noted later, in defining the term
"Federal Implementation Plan™ should remove many of the uncer-
tainties and concerns often expressed by EPA in applying this proc-
=8,

Section 103 Additional provsions for ozone ronollainmen! arias

This section adds a new Subpart 2 to Part 1D of Title 1 of the
Clean Air Act.

Clagsification and attoinmen! dates —Designated orone nonot-
tainment areas are classified by operation of law as marginal, mod-
erate, sericus, severe, or extreme arcas based on the design values
for the area under the existing czone NAAQS. For each area, the

imary NAAGS attainment date for czone shali be as expeditious-

y as practicable, but no later than the specified attainment date
for the applicable classification, subject to other provisions lor ex-
tersion.

These dates are outside limits intended to provide a reascnable
target for a large class of nonattainment areas. In the case of each
individual nonattainment aren, the bill continues the responsibility
to attain as expeditiously as practicable. The objective is to achieve
the standard a8 early as possible with effective and enforceable
measures and without gaming by the States, industry, and others,



