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PETITION FOR REVIEW

Sierra Club, Vote Solar, and Environmental Defense Fund (collectively,
“Public Interest Organizations”) petition the Court for review of the Department of
Energy’s and Secretary of Energy Christopher Wright’s (collectively, “DOE”) Order
No. 202-25-14 dated December 30, 2025 (the “Order”) (Exhibit A), DOE’s denial
by inaction of Public Interest Organizations’ request for rehearing of the Order, and
any amendment, modification, or renewal of that Order. Public Interest
Organizations petition under section 313 of the Federal Power Act, 16 U.S.C.
§ 825/(b), and section 502 of the DOE Organization Act of 1977, 42 U.S.C.
§ 7192(a), along with Federal Rule of Appellate Procedure 15(a) and D.C. Circuit
Rule 15(a). On January 28, 2026, Public Interest Organizations timely moved to

intervene and sought rehearing of the Order (Exhibit B).



The prerequisites for judicial review of this petition have been met. On
March 2, 2026, DOE issued a Notice of Denial of Rehearing by Operation of Law.
See DOE, Notice of Denial of Rehearing by Operation of Law and Providing for
Further Consideration (Exhibit C); see also 16 U.S.C. § 825/(a)—~(b). Public Interest
Organizations’ petition is filed within sixty days after the denial of rehearing. Id. §
825[(b). This Court has subject matter jurisdiction, Public Interest Organizations are

parties aggrieved by the Order, and venue is proper. Id. § 825/(a)—(b).
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RULE 26.1 DISCLOSURE STATEMENTS

In accordance with Rule 26.1 of the Federal Rules of Appellate Procedure
and D.C. Circuit Rule 26.1, Petitioners make the following disclosures:

Vote Solar states that it is a non-profit environmental organization. Petitioner
Vote Solar does not have any parent corporation and no publicly held corporation
owns 10% or more of its stock.

Sierra Club, a corporation organized and existing under the laws of the State
of California, is a national nonprofit organization dedicated to the protection and
enjoyment of the environment. Sierra Club has no parent companies and no
publicly held company has a 10% or greater ownership interest in Sierra Club.

Environmental Defense Fund states that it is a 501(¢)(3) non-profit
environmental organization dedicated to finding practical solutions to critical
environmental problems through the use of law, policy, science, and economics.
Environmental Defense Fund has no parent corporation, and no publicly held
corporation owns 10% or more of its stock.
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Department of Energy
Washington, DC 20585

Order No. 202-25-14

Pursuant to the authority vested in the Secretary of Energy by section 202(c) of the Federal
Power Act (FPA),! and section 301(b) of the Department of Energy Organization Act,? and for
the reasons set forth below, I hereby determine that an emergency exists within the Western
Electricity Coordinating Council (WECC) Northwest assessment area due to a shortage of electric
energy, a shortage of facilities for the generation of electric energy, and other causes, and that
issuance of this Order will meet the emergency and serve the public interest.

BACKGROUND

Craig Station (Craig) is an electric generating facility in Craig, Colorado. Craig is
operated by the Tri-State Generation and Transmission Association (Tri-State). Craig consists of
three coal-fired generation units, Unit 1 (446.4 MW), Unit 2 (446.4 MW), and Unit 3 (534.8
MW), with a combined name plate capacity of 1427.6 MW.? Unit 1 and Unit 2 are co-owned by
Tri-State, Platte River Power Authority, Salt River Project, PacifiCorp, and Xcel Energy (co-
owners).* Unit 3 is wholly owned by Tri-State. Unit 1 and Unit 2 began operations in 1980 and
1979 respectively. Unit 3 began operations in 1984. Unit 1 is slated to cease operations in
December 2025. Unit 2 and Unit 3 are slated to retire in 2028.°

EMERGENCY SITUATION

In its 2024 Long-Term Reliability Assessment (LTRA), the North American Electric
Reliability Corporation (NERC) notes that in the WECC Northwest assessment area, which
includes Colorado, Idaho, Montana, Oregon, Utah, Washington, and Wyoming, “[e]nergy
variability is greater in the Northwest than other WECC regions due to the large share of wind
and hydro in the portfolio.” The LTRA notes that:

[flive [gigawatts] of baseload resource retirements are anticipated between 2024
and 2028. The energy needs are to be replaced by solar, wind, and [battery energy
storage systems], further increasing variability in the portfolio. Given the retiring
of baseload resources, supply chain issues preventing the construction of [battery
energy storage systems] resources are a concern as they assist in meeting demand

116 U.S.C. § 824a(c).

242 U.S.C. § 7151(b).

3 U.S. Energy Information Administration, Form EIA-860, Schedule 3: Generator Data (2024), https:/www.eia.gov/
electricity/data/eia860/.

4 Platte River Power Authority, Craig Units 1 & 2 (Yampa Project), https://prpa.org/generation/yampa-project/.

5 As a coal-fired facility, it would be difficult for the Craig Unit 1 to resume operations once it has been retired.
Specifically, any stop and start of operation creates heating and cooling cycles that could cause an immediate failure
that could take 30-60 days to repair if a unit comes offline. In addition, other practical issues, such as employment,
contracts, and permits may greatly increase the timeline for resumption of operations. Further, if Tri-State and co-
owners were to begin disassembling the plant or other related facilities, the associated challenges would be greatly
exacerbated. Thus, continuous operation is required in such cases so long as the Secretary determines a shortage
exists and is likely to persist.
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during shoulder periods where solar availability is dropping but loads remain high. ¢

The 2024 WECC Western Assessment of Resource Adequacy notes that peak demand in
WECC’s Northwest-Central subregion, which includes Colorado, is “forecast to grow by 8.5%
over the next decade, from 33 GW in 2025 to 36 GW in 2034.”7 Meanwhile, WECC notes that
most planned retirements are “baseload generation, such as coal, natural gas, and nuclear.”®

Since 2019, 571.3 MW of coal-fired generating capacity across six units at three
locations have retired in Colorado,” leading to a decline in the share of coal-generated electricity
from 45% to 28%.!° Looking forward, by 2029, about 3,700 megawatts of coal-fired generating
capacity in Colorado is scheduled to retire according to the Energy Information Administration
(EIA), ! accounting for all but one coal-fired power plant in Colorado. In that same time frame,
675.6 MW of natural gas-fired generating capacity in Colorado will retire as well. !> In 2025,
intermittent wind accounted for over 5,300 MW of Colorado’s electricity generating capacity. !>

Executive orders issued by President Donald J. Trump on January 20, 2025 and April 8,
2025 underscored the dire energy challenges facing the Nation due to growing resource
adequacy concerns. President Trump declared a national energy emergency in Executive Order
14156, “Declaring a National Energy Emergency,” in which he determined that the “United
States’ insufficient energy production, transportation, refining, and generation constitutes an
unusual and extraordinary threat to our Nation’s economy, national security, and foreign
policy.” " The Executive Order adds: “Hostile state and non-state foreign actors have targeted
our domestic energy infrastructure, weaponized our reliance on foreign energy, and abused their
ability to cause dramatic swings within international commodity markets.”!®> In a subsequent
Executive Order 14262, “Strengthening the Reliability and Security of the United States Electric
Grid,” President Trump emphasized that “the United States is experiencing an unprecedented
surge in electricity demand driven by rapid technological advancements, including the expansion

® NERC 2024 Long-Term Reliability Assessment, at 130 (Dec. 2024, corrected Jul. 11, 2025), https:/www.nerc.com
/globalassets/ourwork/assessments/2024-1tra_corrected july 2025.pdf.

7 Western Electricity Coordinating Council, Western Assessment of Resource Adequacy 2024.: Peak Demand by
Subregion, at 2, https://www.wecc.org/sites/default/files/documents/products/2024/WARA%202024%20Peak%20D
emand%20by%20Subregion.pdf.

8 Western Electricity Coordinating Council, Western Assessment of Resource Adequacy, https:/feature.wecc.org/war
a/.

°1Id.

10°U.S. Energy Information Administration, Electricity Data Browser, Net Generation for All Sectors Annually from
2019-2024, State: Colorado, (last accessed Dec. 30, 2025), https://www.eia.gov/electricity/data/browser/#/topic/0?
age=2.0.1&fuel=vtvp&geo=0000000000g&sec=g&freq=A &start=2019&end=2024 &ctype=linechart&ltype=pin&rt
ype=s&pin=&rse=0&maptype=0.

11'U.S. Energy Information Administration, Preliminary Monthly Electric Generator Inventory (based on Form EIA-
860M as a supplement to Form EIA-860), Inventory of Operating Generator as of November 2025, Plant State:
Colorado, Technology: Conventional Steam Coal (Nov. 2025), https://www.eia.gov/electricity/data/eia860m/.
12U.S. Energy Information Administration, Preliminary Monthly Electric Generator Inventory (based on Form EIA-
860M as a supplement to Form EIA-860), Inventory of Operating Generator as of November 2025, Plant State:
Colorado, Technology: Natural Gas Fired Combustion Turbine and Natural Gas Stream Turbine (Nov. 2025),
https://www.eia.gov/electricity/data/eia860m/.

13 U.S. Energy Information Administration, Preliminary Monthly Electric Generator Inventory (based on Form EIA-
860M as a supplement to Form EIA-860), Inventory of Operating Generator as of November 2025, Plant State:
Colorado, Technology: Onshore Wind Turbine (Nov. 2025), https://www.eia.gov/electricity/data/eia860m/.

14 Executive Order No. 14156, 90 Fed. Reg. 8433 (Jan. 20, 2025) (Declaring a National Energy Emergency), https://
www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency.

5.



https://www.nerc.com/globalassets/ourwork/assessments/2024-ltra_corrected_july_2025.pdf
https://www.nerc.com/globalassets/ourwork/assessments/2024-ltra_corrected_july_2025.pdf
https://www.wecc.org/sites/default/files/documents/products/2024/WARA%202024%20Peak%20Demand%20by%20Subregion.pdf
https://www.wecc.org/sites/default/files/documents/products/2024/WARA%202024%20Peak%20Demand%20by%20Subregion.pdf
https://feature.wecc.org/war%20a/
https://feature.wecc.org/war%20a/
https://www.eia.gov/electricity/data/browser/#/topic/0?%20agg=2,0,1&fuel=vtvp&geo=0000000000g&sec=g&freq=A&start=2019&end=2024&ctype=linechart&ltype=pin&rtype=s&pin=&rse=0&maptype=0
https://www.eia.gov/electricity/data/browser/#/topic/0?%20agg=2,0,1&fuel=vtvp&geo=0000000000g&sec=g&freq=A&start=2019&end=2024&ctype=linechart&ltype=pin&rtype=s&pin=&rse=0&maptype=0
https://www.eia.gov/electricity/data/browser/#/topic/0?%20agg=2,0,1&fuel=vtvp&geo=0000000000g&sec=g&freq=A&start=2019&end=2024&ctype=linechart&ltype=pin&rtype=s&pin=&rse=0&maptype=0
https://www.eia.gov/electricity/data/eia860m/
https://www.eia.gov/electricity/data/eia860m/
https://www.eia.gov/electricity/data/eia860m/

of artificial intelligence data centers and increase in domestic manufacturing.” '®

Further, the Department detailed the myriad challenges affecting the Nation’s energy
systems in its July 2025 “Resource Adequacy Report: Evaluating the Reliability and Security of
the United States Electric Grid,” issued pursuant to the President’s directive in Executive Order
14262. The Department concluded that “[a]bsent decisive intervention, the Nation’s power grid
will be unable to meet projected demand for manufacturing, re-industrialization, and data centers
driving artificial intelligence (Al) innovation.” !’

ORDER

FPA section 202(c)(1) provides that whenever the Secretary of Energy determines “that
an emergency exists by reason of a sudden increase in the demand for electric energy, or a
shortage of electric energy or of facilities for the generation or transmission of electric energy,”
then the Secretary has the authority “to require by order . . . such generation, delivery,
interchange, or transmission of electric energy as in its judgment will best meet the emergency
and serve the public interest.” !® This statutory language constitutes a specific grant of authority
to the Secretary to require the continued operation of Craig Unit 1 when the Secretary has
determined that such continued operation will best meet an emergency caused by a sudden
increase in the demand for electric energy or a shortage of generation capacity.

Such is the case here. As described above, the emergency conditions resulting from
increasing demand and shortage from accelerated retirement of generation facilities will continue
in the near term and are also likely to continue in subsequent years. This could lead to the loss of
power to homes, and businesses in the areas that may be affected by curtailments or power
outages, presenting a risk to public health and safety.

I have made the determination that, to best meet the emergency arising from increased
demand, determined shortage, and other causes, and serve the public interest under FPA section
202(c), Craig Unit 1 shall be made available for operation until March 30, 2026.

Based on my determination of an emergency set forth above, I hereby order:

A. From December 30, 2025, Tri-State and the co-owners, shall take all measures necessary
to ensure that Craig Unit 1 is available to operate at the direction of either Western Area
Power Administration (WAPA)—Rocky Mountain Region Western Area Colorado
Missouri (WACM) in its role as Balancing Authority or the Southwest Power Pool (SPP)
West in its role as the Reliability Coordinator, as applicable.!® Following the conclusion
of this Order, sufficient time for orderly ramp down is permitted, consistent with industry

16 Executive Order No. 14262, 90 Fed. Reg. 15521 (Apr. 8, 2025) (Strengthening the Reliability and Security of the
United States Electric Grid), https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-
reliability-and-security-of-the-united-states-electric-grid.

17U.S. Department of Energy, Resource Adequacy Report: Evaluating the Reliability and Security of the United
States Electric Grid, at 1 (Jul. 2025), https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EOQ%2
OReport%20%28FINAL%20JULY %207%29.pdf.

18 Although the text of FPA section 202(c) grants this authority to “the Commission,” section 301(b) of the
Department of Energy Organization Act transferred this authority to the Secretary of the Department of Energy. See
42 U.S.C. § 7151(b).

19 U.S. Energy Information Administration, Form EIA-860, Schedule 3: Plant Data (2024), https://www.eia.gov/elec
tricity/data/eia860/.
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practices.

B. To minimize adverse environmental impacts, this Order limits operation of Craig Unit 1
to the times and within the parameters established in paragraph A. Tri-State shall provide
a daily notification to the Department (via AskCR@hq.doe.gov) reporting whether Craig
Unit 1 has operated in compliance with this Order.

C. All operations of Craig Unit 1 must comply with applicable environmental requirements,
including but not limited to monitoring, reporting, and recordkeeping requirements, to the
maximum extent feasible while operating consistent with the emergency conditions. This
Order does not provide relief from any obligation to pay fees or purchase offsets or
allowances for emissions that occur during the emergency condition or to use other
geographic or temporal flexibilities available to generators.

D. By January 20, 2026, Tri-State, in coordination with the co-owners, is directed to provide
the Department of Energy (via AskCR@hq.doe.gov) with information concerning the
measures it has taken and is planning to take to ensure the operational availability of
Craig Unit 1 consistent with this Order. Tri-State and the co-owners shall also provide
such additional information regarding the environmental and operational impacts of this
Order and its compliance with the conditions of this Order, in each case as requested by
the Department of Energy from time to time.

E. Tri-state and the co-owners are directed to file with the Federal Energy Regulatory
Commission Tariff revisions or waivers to effectuate this Order, as needed. Rate
recovery is available pursuant to 16 U.S.C. § 824a(c).

F. This Order shall not preclude the need for Craig Unit 1 to comply with applicable state,
local, or Federal law or regulations following the expiration of this Order.

G. Because this Order is predicated on the shortage of facilities for generation of electric
energy and other causes, Craig Unit 1 shall not be considered a capacity resource.

H. This Order shall be effective from 11:59 PM Eastern Standard Time (EST) on December
30, 2025, and shall expire at 11:59 PM Eastern Daylight Time (EDT) on March 30, 2026,
with the exception of applicable compliance obligations in paragraph D.

Issued in Washington, D.C. at 7:08PM EST on this 30" day of December 2025.

Chris Wright
Secretary of Energy




CC:

FERC Commissioners

Chairman Laura V. Swett
Commissioner David Rosner
Commissioner Lindsay S. See
Commissioner Judy W. Chang
Commissioner David A. LaCerte

Colorado Public Utilities Commission

Chairman Eric Blank
Commissioner Megan Gilman
Commissioner Tom Plant
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I. INTRODUCTION

The Department of Energy (“Department”) is unlawfully using Section 202(c) of
the Federal Power Act to prevent the retirement of Craig Unit 1 (“Craig”). Craig
generates power by burning coal, and the Department is acting pursuant to a new
and unprecedented policy to exceed its carefully constrained emergency authority
under Section 202(c) in order to prevent coal plant retirements. The policy is unlawful
because Section 202(c) applies only to imminent, unexpected shortfalls, not to the
Department’s preference for specific types of energy generation.

Order No. 202-25-14 (the “Order”) offers no lawful basis, rational reasoning, or
evidentiary support for an emergency justifying the invocation of Section 202(c). In
purporting to find an emergency in seven states—Colorado, Idaho, Montana, Oregon,
Utah, Washington, and Wyoming—the Department focuses on changes to the mix of
generators. Generators burning coal and other fossil fuels are retiring, but are being
replaced by new resources, including solar, wind, and battery resources. Replacing
dirty, expensive, and unreliable plants with modern technology is not an emergency.
It is, instead, a result of market forces and prudent planning.

None of the sources the Department cites in the Order, collectively or separately,
support the claimed near-term or long-term emergency. The Department looks for
support from the 2024 Long-Term Reliability Assessment published by the North
American Electric Reliability Corporation (“NERC”), but that document finds
“negligible unserved energy and load-loss risk” in a region that encompasses the
Department’s seven-state emergency and extends further to parts of other states. The
Department also turns to the 2024 Western Assessment of Resource Adequacy from
the Western Electricity Coordinating Council (“WECC”). That report finds zero hours
in which demand is at risk in 2026 (and almost zero hours in 2027) in another large
footprint subsuming and extending beyond the area in which the Department claims
an emergency. The Department also cites a couple of executive orders containing no
relevant facts, as well as its own error-riddled and widely panned study that attempts
to evaluate resource adequacy in 2030. Further, in reaching for data about the mix of
generators in a single state (Colorado) to support its purported seven-state
emergency, the Department looks only at one side of the coin, focusing on planned
retirements with no attention paid to planned additions. In fact, Colorado has added,
and plans to add, more generating capacity than has been and will be retired,
resulting in a significant net increase in generating resources. And the Department
somehow commits an even more basic error; in pulling data from its own Energy
Information Administration, the Department overstates what that data says about
the amount of planned coal retirements by more than 900 MW.

Meanwhile, the Department fails to consider a multitude of evidence that the
Department is or should be aware of. This list begins with the careful and detailed
resource planning undertaken by all five of Craig’s co-owners: Tri-State Generation
and Transmission Association (“Tri-State”), Platte River Power Authority (“Platte
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River”), Salt River Project, PacifiCorp, and Xcel Energy (also known as Public Service
Company of Colorado) (“Xcel”) (collectively, the “Craig Co-Owners”). For nearly a
decade, the Craig Co-Owners have been planning to retire Craig on December 31,
2025, and otherwise ensure resource adequacy. The Department devotes not a word
to these efforts.

More broadly, the Department fails to address a host of studies and monitoring
from state regulators, regional entities, and private utilities. These efforts undercut
the Department’s claimed emergency. The evidence shows that the established
planning and monitoring efforts are resulting in sufficient supplies of electricity now
and will continue to provide for resource adequacy and reliability through the end of
the decade and beyond, particularly as planned resources enter service. Two sources
omitted from the Order, the 2025-2026 Winter Reliability Assessment and a
presentation from a private consultancy, actually appear in another (unlawful)
Section 202(c) order issued two weeks earlier. The Department’s failure to engage
these studies and efforts while reaching sweeping, unsupported conclusions is not
reasoned decision-making.

Indeed, the Department itself undercuts the emergency claim. In recent orders,
the Department allows electricity exports from the Pacific Northwest to Canada upon
“find[ing] that the wholesale energy markets are sufficiently robust to make supplies
available to exporters and other market participants serving United States regions
along the Canadian and Mexican borders” and recounting the multi-layered and
“comprehensive” reliability processes that “ensure[] that bulk-power system owners,
operators, and users have a strong incentive both to maintain system resources and
to prevent reliability problems that could result from movement of electric supplies
through export.” Research Power Corp., Order No. EA-365-C at 4-6 (Oct. 21, 2025),
https://www.energy.gov/gdo/ea-365-c-research-power-corporation; see Dept of
Energy, Export Authorization Library (last visited Jan. 28, 2026),
https://www.energy.gov/gdo/export-authorization-library. The Department makes no
attempt to reconcile the Order with its views of just a few months ago.

And whatever needs our modern energy system has, Craig is not the answer. The
plant is an old, dirty, expensive generator that is required to retire under Colorado
law. Running Craig after December 31, 2025, violates state law and plagues the
region with excessive amounts of harmful air pollution that clouds Colorado’s
treasured federal public lands in haze, including Rocky Mountain National Park, Flat
Tops Wilderness Area, Eagles Nest Wilderness Area, Mount Zirkel Wilderness Area,
and Rawah Wilderness Area. Pollution from Craig also causes premature deaths and
tens of millions of dollars in health harms. Ex. 1-123 at PDF 5 (EPA COBRA Health
Effects Estimate).

“All costs” incurred by the Craig Co-Owners to comply with the Order “end up on

ratepayers.” See Laura Sanicola, Barrons, Who’s Paying to Keep Coal Plant Alive? All
Electricity Customers, Trump Advisor Says (Jan. 14, 2026), https://www.msn.com/en-
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us/money/markets/who-s-paying-to-keep-coal-plant-alive-all-electricity-customers-
trump-advisor-says/ar-AA1UdRHI. Tri-State avers that the Order is likely to require
additional expenditures “in operations, repairs, maintenance and, potentially, fuel
supply, all factors increasing costs,” and that the utility “is working to prepare filings
in support of cost recovery.” Tri-State Makes Craig Generating Station Unit 1
Available to Operate in Compliance with DOE Emergency Order (Jan. 23, 2026),
https://tristate.coop/tri-state-makes-craig-generating-station-unit-1-available-
operate-compliance-doe-emergency-order.

Craig’s inability to operate reliably and economically is plainly apparent but not
addressed in the Order. Craig’s operator and co-owners have substantially reduced
capital and major maintenance expenditures over the past few years in anticipation
of retirement. As a result, the plant would require tremendous maintenance and
investment to function consistently. In fact, Craig was broken when the Department
issued the Order, having suffered a mechanical failure that halted electricity
generation. Tri-State, U.S. DOE Orders Tri-State to Keep Craig Generating Station
Unit Operating for Next 90 Days (Dec. 31, 2025), https://tristate.coop/us-doe-orders-
tri-state-keep-craig-generating-station-unit-operating-next-90-days.

The Order was not requested by the Craig Co-Owners or any of their state-level
regulators. The Order, issued just a day before Craig’s long-planned retirement, is a
hasty and ill-advised eleventh-hour maneuver that stands in opposition to years of
meticulous and coordinated planning. The Department lacks authority to override
the states’ and utilities’ decisions to retire the plant and bring on cleaner and cheaper
resources.

The Order is costly, harmful, unnecessary, unwanted, and unlawful. Public
Interest Organizations respectfully request that the Department grant intervention
in the proceedings over the Order; stay the Order; grant clarification of the Order;
grant rehearing of the Order; rescind the Order (and any renewals of the Order); and
allow Craig to retire.

II. STATEMENT OF ISSUES AND SPECIFICATION OF ERROR

The undersigned Public Interest Organizations move to intervene and request
clarification (see infra sec. V.D.3), rehearing, and a stay pursuant to Section 313(a)
of the Federal Power Act, 16 U.S.C. § 825/(a), and the applicable rules of practice and
procedure, 18 C.F.R. §§ 385.203, .212, .214, .713; see Ex. 1-10 at PDF 2 (Cooke Email
to Alle-Murphy) (recommending that “a party seeking rehearing can look for
procedural guidance to [Federal Energy Regulatory Commission’s (“FERC”)] Rules of



Practice and Procedure, 18 CFR Part 385.”).1 Public Interest Organizations’ motion
and requests are based upon the following errors and issues:

A. The Department has not demonstrated that an emergency exists in any portion
of the Western Electricity Coordinating Council Northwest assessment area as
defined in the Order, or in any other area, as required by Section 202(c) of the
Federal Power Act; nor has the Department demonstrated that an emergency
exists as defined in the implementing regulations for Section 202(c). See, e.g.,
16 U.S.C §§ 824(a)—(b), 824a(a)—(c); 10 C.F.R. §§ 205.371-.375; Emergency
Interconnection of Elec. Facilities and the Transfer of Elec. to Alleviate an
Emergency Shortage of Elec. Power, 46 Fed. Reg. 39984 (Aug. 6, 1981); Hughes
v. Talen Energy Mktg., LLC, 578 U.S. 150 (2016); FDA v. Brown & Williamson
Tobacco Corp., 529 U.S. 120 (2000); Jarecki v. G.D. Searle & Co., 367 U.S. 303
(1961); Citizens Action Coal. v. FERC, 125 F.4th 229 (D.C. Cir. 2025); Conn.
Dep’t of Pub. Util. Control v. FERC, 569 F.3d 477 (D.C. Cir. 2009); Alcoa Inc.
v. FERC, 564 F.3d 1342 (D.C. Cir. 2009); Cal. Indep. Sys. Op. Corp. v. FERC,
372 F.3d 395 (D.C. Cir. 2004); Otter Tail Power Co. v. Federal Power
Commission, 429 F.2d 232 (8th Cir. 1970); Richmond Power & Light v. FERC,
574 F.2d 610, 615 (D.C. Cir. 1978); Duke Power Co. v. Fed. Power Com., 401
F.2d 930, 938 (D.C. Cir. 1968).

B. Even if the emergency described by the Order did exist—it does not—the
Department has not demonstrated a reasoned basis for its determination that
requiring the Craig Co-Owners to make Craig available to operate at the
direction of two specified entities will “best meet the emergency and serve the

1 Until sometime after June 18, 2025, the Department maintained a webpage with
procedures for intervention and rehearing requests. U.S. Dep’t of Energy, DOE 202(c)
Order Rehearing Procedures (visited June 18, 2025),
https://www.energy.gov/ceser/doe-202c-order-rehearing-procedures (attached as
Ex. 1-11) [hereinafter “DOE Rehearing Procedures”]. The Department maintains
another website that currently states, “All public comments and requests related to
FPA section 202(c) should be sent via email to AskCR@hq.doe.gov. ... Additional
information about 202(c) procedures, if necessary, will be announced on this page.
The provision of this process for submission of correspondence or comments on any
pending application is for purposes of ensuring the receipt by the appropriate office
and personnel within the Department. Establishment of this email address does not
establish a “docket,” and those submitting correspondence do not constitute parties
or intervenors to any proceeding.” U.S. Dep’t of Energy, DOE’s Use of Federal Power
Act Emergency Authority (last visited Jan. 28, 2026),
https://www.energy.gov/ceser/does-use-federal-power-act-emergency-authority
(attached as Ex. 1-12) [hereinafter “DOE 202(c) Webpage”]. Public Interest
Organizations’ instant motion and requests are also pursuant to the DOE 202(c)
Webpage and the DOE Rehearing Procedures.
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public interest.” See, e.g., 16 U.S.C. § 824a(c); 10 C.F.R. §§ 205.373; 205.375;
Dep’t of Homeland Sec. v. Regents of the Univ. of Calif., 591 U.S. 1 (2020);
Entergy Corp. v. Riverkeeper, Inc., 556 U.S. 208 (2009); Allentown Mack Sales
& Service, Inc. v. NLRB, 522 U.S. 359 (1998); Motor Vehicle Mfrs. Ass’n of the
U.S. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29 (1983); NAACP v. Fed.
Power Comm’n, 425 U.S. 662 (1976); Gulf States Utils. Co. v. Fed. Power
Comm’n, 411 U.S. 747 (1973); Otter Tail Power Co. v. United States, 410 U.S.
366 (1973); California v. Fed. Power Comm’n, 369 U.S. 482 (1962); Pa. Water
& Power Co. v. Fed. Power Comm’n, 343 U.S. 414 (1952); Nat’l Shooting Sports
Found., Inc. v. Jones, 716 F.3d 200 (D.C. Cir. 2013); Chamber of Com. of the
U.S. v. Secs. & Exch. Comm’n, 412 F.3d 133 (D.C. Cir. 2005); Sierra Club v.
Envt. Prot. Agency, 353 F.3d 976, 980 (D.C. Cir. 2004); Wabash Valley Power
Ass’n, Inc. v. FERC, 268 F.3d 1105 (D.C. Cir. 2001).

C. The Order exceeds the Department’s authority in its availability requirement
and its decree concerning whether Craig shall be considered a capacity
resource. See, e.g., 16 U.S.C. §§ 824(a)—(b), 824a(b)—(c); Gallardo v. Marstiller,
596 U.S. 420 (2022); Hughes v. Talen Energy Mktg., LLC, 578 U.S. 150 (2016);
FERC v. Elec. Power Supply Ass’n, 577 U.S. 260 (2016); Gomez-Perez v. Potter,
553 U.S. 474 (2008); Allentown Mack Sales & Service, Inc. v. NLRB, 522 U.S.
359 (1998); Fed. Power Comm’n v. Fla. Power & Light Co., 404 U.S. 453 (1972);
Conn. Light & Power v. Fed. Power Comm’n, 324 U.S. 515 (1945); Conn. Dep’t
of Pub. Util. Control v. FERC, 569 F.3d 477 (D.C. Cir. 2009).

D. The Department has unlawfully failed to ensure that the Order requires
generation of electric energy only during hours necessary to meet the
emergency and serve the public interest, that operations are consistent with
any applicable environmental laws and regulations to the maximum extent
practicable, and that any adverse environmental impacts are minimized. See,
e.g., 16 U.S.C. § 824a(c)(2); Kingdomware Techs., Inc. v. United States, 579 U.S.
162 (2016); Ex. 1-13 (DOE Order No. 202-22-4); Ex. 1-14 (Department Order
No. 202-17-4 Summary of Findings); Ex. 1-21 (Department Order No. 202-26-
01); Ex. 1-22 (Department Order No. 202-26-01A); Ex. 1-24 (Department Order
No. 202-24-1).

III. INTERVENORS’ INTERESTS

As further discussed below, each of the Public Interest Organizations has interests
that may be directly and substantially affected by the outcome of this proceeding.
Each party may therefore intervene in this proceeding. 18 C.F.R. § 385.214; see Ex. 1-
11 (DOE Rehearing Procedures); Ex. 1-12 (DOE 202(c) Webpage); Ex. 1-10 (Cooke
Email to Alle-Murphy).

Each of the Public Interest Organizations also demonstrates a concrete injury
arising from the Order that is redressable by a favorable outcome. Each organization



is therefore aggrieved by the Department’s Order and may properly apply for
rehearing. See 16 U.S.C. § 825/(a); Wabash Valley Power Ass’n, Inc. v. FERC, 268
F.3d 1105, 1112 (D.C. Cir. 2001); 18 C.F.R. §§ 385.203, 385.713; Ex. 1-11 (DOE
Rehearing Procedures); Ex. 1-12 (DOE 202(c) Webpage); Ex. 1-10 (Cooke Email to
Alle-Murphy).

A. Sierra Club

Sierra Club has a demonstrated organizational commitment to reducing pollution
and harm from coal-fired power plants, including Craig. Sierra Club’s Beyond Coal
Campaign seeks to reduce the pollution currently being produced by coal-fired power
plants such as Craig, and to reduce energy bills by ensuring that ratepayers do not
fund the cost of continuing to operate uneconomic coal plants like Craig. To those
ends, Sierra Club has long engaged in advocacy relating to Craig Station. Sierra Club
has intervened in Tri-State’s electric resource plans before the Colorado Public
Utilities Commission (the “Colorado Commission”) in order to ensure that the
retirement of Craig remained on track and was part of Tri-State’s approved resource
plan. Craig’s retirement has been a premise of much of Sierra Club’s work in
Colorado.

Craig is owned by five utilities that serve electric customers in several states,
including Arizona, Colorado, New Mexico, Utah, and Wyoming. In each of these
states, Sierra Club has members who receive electricity service from a utility that
owns Craig. For example, Sierra Club has over 15,000 members in Colorado,
including members who receive electricity from Xcel, Tri-State, or Platte River. The
Order harms Sierra Club’s members’ financial interests, because they will likely have
to pay their share of the costs to comply with the Order.

In addition, Sierra Club has members who live, work, and/or recreate in areas of
Colorado that are affected by air pollution from Craig. The Order will harm Sierra
Club’s members’ aesthetic, health, and environmental interests by leading to
increased air emissions that will pollute scenic areas, harm human health, and
1Impair air quality.

B. GreenLatinos

GreenLatinos is a national nonprofit organization that convenes a broad coalition
of Latino leaders committed to addressing environmental, natural resources, and
conservation issues that significantly affect the health and welfare of the Latino
community. GreenLatinos engages in this advocacy at the national, regional, and
local levels. It strives to amplify the voices of minority, low-income, and tribal
communities and to advance health equity, environmental justice, and community
resilience. GreenLatinos has members throughout Colorado, including members who
live, work, and/or recreate in areas that are affected by air pollution from Craig.
GreenLatinos also has members who are customers of the utilities that purchase



electricity from Tri-State Generation and Transmission Association and customers of
Craig’s other co-owners.

Pollution emitted by Craig harms GreenLatinos’ members, and the Order will
harm these members by preventing the coal unit from retiring as planned and thus
prolonging the time period it can generate electricity and emit pollution into nearby
communities. In addition, GreenLatinos’ members will likely be harmed by the Order
because Tri-State and the other Craig co-owners will incur increased costs to keep
Craig online after its current retirement deadline. The customers of the utilities that
purchase electricity from Tri-State and customers of the other co-owners, including
Green Latinos’ members, will likely be responsible for paying these costs and will pay
higher utility bills because of the Order. GreenLatinos and its members have an
Interest in ensuring that Tri-State retires Craig as planned, and the Order extending
the life of this coal unit harms GreenLatinos’ and its members’ interests.

C. Vote Solar

Vote Solar is an independent nonprofit organization working to repower the
United States with clean energy by making solar power more accessible and
affordable through effective policy advocacy. Vote Solar seeks to promote the
development of solar at every scale, from distributed rooftop solar to large utility-
scale solar facilities, and to encourage common-sense electrification of the economy,
all as part of the transition away from fossil fuel-powered energy consumption. Vote
Solar has over 92,000 members nationally and nearly 3,000 members in Colorado,
including members who are customers of the utilities that purchase electricity from
Tri-State Generation and Transmission Association and customers of Craig’s other
co-owners. Vote Solar is not a trade group, and it does not have corporate members.

Pollution emitted by Craig harms Vote Solar’s members, and the Order will harm
these members by preventing the coal unit from retiring as planned and thus
prolonging the time period it can emit pollution into nearby communities. In addition,
Vote Solar’s members will likely be harmed by the Order because Tri-State and the
other Craig co-owners will incur increased costs to keep Craig online after its current
retirement deadline. The customers of the utilities that purchase electricity from Tri-
State and customers of the other co-owners, including Vote Solar’s members, will
likely be responsible for paying these costs and will pay higher utility bills because of
the Order. Vote Solar and its members have an interest in ensuring that Tri-State
retires Craig as planned, and the Order extending the lives of these coal units harms
Vote Solar’s and its members’ interests.

D. Public Citizen

Established in 1971, Public Citizen 1s a national research and advocacy
organization representing the interests of household consumers. Public Citizen has
members and supporters in every state, including those who pay electric utility bills



in Colorado and the Western United States. Public Citizen is active before the Federal
Energy Regulatory Commission promoting just and reasonable rates, and in
supporting efforts for utilities to be accountable to the public. Financial details about
the organization are on 1its website. Public Citizen, Annual Reports,
www.citizen.org/about/annualreport/.

F. Environmental Defense Fund

The Environmental Defense Fund (“EDF”) is a nonprofit membership
organization with hundreds of thousands of members nationwide, including
approximately 10,000 members who live in Colorado and pay for and consume
electricity in the state, and who are harmed by pollution from Craig’s coal-burning
operations. EDF’s mission is to build a vital Earth for everyone by preserving the
natural systems on which all life depends. Guided by expertise in science, economics,
law, and business partnerships, EDF seeks practical and lasting solutions to address
environmental problems and protect human health, including in particular by
addressing pollution from the power sector. On behalf of its members, EDF works
with partners across the private and public sectors to engage in utility regulatory
forums at the federal level and throughout the United States to advocate for policies
that will create an affordable, reliable, and low pollution energy system. Craig’s
retirement would help create an affordable, reliable, and low pollution energy system.
Because the Order denies these and other benefits of the plant’s retirement, the Order
harms EDF members.

IV. BACKGROUND

A. The Primary Actors in the Electric Industry Already Protect Resource Adequacy
Without Intrusion from the Department.

Multiple entities in Colorado and the WECC Northwest assessment area? have
consistently maintained resource adequacy in the region through a combination of
resource adequacy assessments and long-term planning. Resource adequacy is “the
situation where an electric system has enough capacity available to meet customer

2 The Order claims an emergency exists “within the Western Electricity
Coordinating Council (WECC) Northwest assessment area.” Order at 1. The Order
employs only one regional definition of WECC Northwest. Id. (“In its 2024 Long-Term
Reliability Assessment (LTRA), the North American Electric Reliability Corporation
(NERC) notes that in the WECC Northwest assessment area, which includes
Colorado, Idaho, Montana, Oregon, Utah, Washington, and Wyoming....”). All
references in this filing to “WECC Northwest” or “WECC Northwest assessment area”
refer to that area. Note, though, that other regional assessments use their own
definition of the Northwest region. See generally Ex. 1-01 at PDF 9-18, 21, 30-32,
36—62 (Current Energy Group Report) (collecting regional assessments).
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demand, plus a reserve margin on top, in most hours under most conditions based on
a chosen standard.” Ex. 1-01 at 2-6 (Current Energy Group Report) (defining
resource adequacy and including perspective from National Laboratory of the
Rockies). The electric industry uses a variety of metrics to assess resource adequacy,
though each metric gets to the same concept: whether there are sufficient resources
available to both meet forecasted demand and provide an additional buffer. See id.
However defined or measured, the entities and processes discussed below have for
decades maintained an interconnected planning web that has sustained, and
continues to sustain, resource adequacy across the region. That includes, of course,
accounting for declared retirements, including Craig’s long-planned retirement.

1. The Federal Energy Regulatory Commission Regulates Wholesale Electricity
Markets and Mechanisms that Acquire Adequate Resources.

FERC regulates wholesale sales and transmissions of electric energy in interstate
commerce. 16 U.S.C. § 824(b)(1). Federal authority over the electric grid dates back
at least to 1935, when the Federal Power Act became law and the Federal Power
Commission administered the Act.

The Federal Power Act did not give the federal agency plenary authority over the
electric grid. Instead, Congress provided that federal regulation shall “extend only to
those matters which are not subject to regulation by the States” and provided that
“[t]he Commission” does not have jurisdiction, “except as specifically provided in [the
Federal Power Act], over facilities used for the generation of electric energy.” Id. at
§ 824(a)—(b)(1). As such, authority over generation facilities belongs to the states. See
id.

In 1977, through the Department of Energy Organization Act, Congress
reorganized the agencies that administer the Federal Power Act. Congress created
the Department of Energy and FERC. 42 U.S.C. §§ 7131, 7171(a). Congress also
transferred certain functions of “the Commission” in the Federal Power Act to the
Department and other functions to FERC, thereby abolishing the Federal Power
Commission. See id. §§ 7151(b), 7172(a)(1). FERC retained authority over rates and
charges for the transmission or sale of electric energy, and the non-emergency
interconnection of facilities for the generation, transmission, and sale of electric
energy. Id. § 7172(a)(1)(B). The Department’s authority over functions of “the
Commission” in the Federal Power Act include functions under some subsections of
Section 202 of the Act. See id. § 7151(b). The 1977 reorganization did not expand the
role of the “the Commission” at the expense of state authority or shrink states’
authority over generation facilities. See, e.g., id. § 7113 (“Nothing in this chapter shall
affect the authority of any State over matters exclusively within its jurisdiction.”).

As part of its regulatory oversight, FERC has promoted the role of nonprofit
entities, known as Independent System Operators or Regional Transmission
Organizations. See Fed. Energy Regul. Comm’n v. Elec. Power Supply Ass’n, 577 U.S.
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260, 267 (2016); Regional Transm. Orgs., Order No. 2000, 65 Fed. Reg. 810, 811 (Jan.
6, 2000); Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transm. Servs. by Pub. Utils. and Recovery of Stranded Costs by Pub. Utils. and
Transm. Utils., Order No. 888, 61 Fed. Reg. 21540, 21542 (May 10, 1996). FERC
generally regulates these entities pursuant to its authority over rates and charges for
wholesale sales and transmissions of electric energy. See, e.g., Order No. 2000, 65
Fed. Reg. at 811. These entities, referred to here as Independent System Operators
or RTOs, perform a variety of functions, including:

e KEnsuring the electric grid operates reliably in a defined geographic
footprint;

e Balancing supply and demand instantaneously and maintaining
sufficient operating reserves;

e Dispatching system resources as economically as possible;

e (Coordinating system dispatch with neighboring balancing authority
areas;

e Planning for transmission in its footprint;

e C(Coordinating system development with neighboring systems and
participating in regional planning efforts; and

¢ Providing non-discriminatory transmission access.

Ex. 1-19 at 53 (FERC Energy Primer). Some Independent System Operators “also
operate capacity markets, which, along with underlying resource adequacy rules,
ensure sufficient capacity is available.” Id. at 68.

The Independent System Operators now span much of the country, excluding
portions of the Southeast, Southwest, and Northwest regions of the country. See id.
at 37. The map in Figure 1 below depicts the geographic footprint of the various
Independent System Operators.
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Figure 1: Boundary Areas of RTOs and ISOs
"‘ -

Source: Ex. 1-19 at 67 (FERC Energy Primer).

Although there are currently no RTOs in much of the WECC Northwest
assessment area, as discussed further below, there are entities that have taken on
some of the regional coordination roles and responsibilities that RTOs provide in
other parts of the country.

2. NERC Protects Reliability via Standards and Regular Assessments.

NERC is the “Electric Reliability Organization” under section 215 of the Federal
Power Act. N. Am. Elec. Reliab. Corp., 116 FERC 9 61,062, at P 3, order on reh’g &
compliance, 117 FERC 9 61,126 (2006); see 16 U.S.C. § 8240(a)(2). This role dates
back to 2005, after Congress added Section 215 to the Act and FERC certified NERC
as the Electric Reliability Organization. Energy Policy Act of 2005, Pub. L. No 109-
58, Title XII, Subtitle A, section 1211(a), 119 Stat. 594, 941 (2005), 16 U.S.C. 8240
(2000 & Supp. V 2005); 116 FERC 9 61,062, at P 3.

As the Electric Reliability Organization, NERC is responsible for establishing and
enforcing reliability standards for the bulk power system. 16 U.S.C. § 8240(a)(2); 18
C.F.R. §39.1. NERC’s reliability standards are subject to FERC’s review and
approval. 16 U.S.C. § 8240(d).

The NERC-developed and FERC-approved reliability standards apply to all users,
owners, and operators of the bulk power system within the continental United States.
Id. § 8240(b)(1); 18 C.F.R. §§ 39.2, 40.1(a), 40.2(a); see id. § 39.1 (defining “Bulk—
Power System”). Each reliability standard identifies the types of entities that must
comply with the standard, like generator owners, transmission owners, or
transmission operators. Reliability Standard Compliance and Enforcement in
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Regions with Regional Transm. Orgs. or Indep. Sys. Ops., 122 FERC 9 61,247, at P 4
(2008); e.g., Ex.1-117 (NERC Emergency Operations) (stating requirements
applicable to, inter alia, balancing authorities, reliability coordinators, and
transmission operators for the purpose of “address[ing] the effects of operating
Emergencies by ensuring each Transmission Operator and Balancing Authority has
developed plan(s) to mitigate operating Emergencies and that those plans are
implemented and coordinated within the Reliability Coordinator Area as specified
within the requirements”).

NERC performs other functions in addition to development and enforcement of
reliability standards. For instance, NERC annually assesses seasonal and long-term
reliability of the bulk power system and monitors system performance. See 18 C.F.R.
§ 39.11. Since it began providing standardized “risk” assessments by region in the
summer of 2021, NERC has adhered to a three-tiered assessment of risk: areas facing
the least risk are “low” or “normal” risk regions, areas facing the most risk are “high”
risk regions, and areas in between are “elevated” risk regions. See Ex. 1-28 at PDF 75,
124, 170, 218 (2019-24 NERC Summer Reliability Assessments). NERC’s
determination of “elevated” risk generally indicates that there is a “[p]otential for
insufficient operating reserves in above-normal conditions.” Ex. 1-27 at 6 (NERC
2025 Summer Reliability Assessment). An elevated risk does not constitute an
emergency declaration because it does not indicate the possibility of imminent
shortfalls; indeed, it is only the second of three risk levels offered by NERC. See id.
at 10. NERC typically provides specific context and details associated with its
determination. See id. at 17-39.

NERC also delegates certain authorities to six Regional Entities that make up the
Electric Reliability Organization Enterprise. Ex. 1-149 at 1 (“About WECC”
Webpage). The largest of these, the Western Electricity Coordinating Council
(“WECC”), is one of the key regional actors described below working to ensure that
the power grid remains reliable. Id. at 1-2.

3. The Utilities that Own and Operate Craig Protect Reliability and Resource
Adequacy in Their Service Territories.

The five utilities that own and operate Craig have service territories spanning a
significant portion of the Western United States. Tri-State is a wholesale electric
cooperative that provides electricity to retail cooperatives in Colorado, New Mexico,
Wyoming, and Nebraska. The geographic footprint of the Tri-State members is shown
in Figure 2.
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Figure 2: Tri-State Members
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Source: Ex. 1-114 at 2 (Tr1-
State Members).

PacifiCorp serves customers in Washington, Oregon, California, Idaho, Utah, and
Wyoming. Ex. 1-124 at 1 (2025 PacifiCorp_FactSheet). Salt River Project serves
customers in Arizona. Ex. 1-125 at 1 (Service Area and Territory (Electric Power and
Water) SRP). Platte River and Xcel serve customers in Colorado. Ex. 1-126 (Xcel, List
of Towns Receiving Electric Service in Colorado), Ex. 1-127 (Who we serve - Platte
River Power Authority).

The resource adequacy responsibility of the Craig Co-Owners can be broken down
into two separate categories: responsibilities of the utilities that serve as balancing
authorities; and their responsibilities as load-serving entities, i.e., entities that
provide electricity directly to retail customers, and/or their responsibilities as
wholesale providers that generate and transmit electricity to other retail utilities.

Currently, none of the Craig Co-Owners is a member of an RTO. Xcel is the
balancing authority covering a portion of its service territory (along with the territory
served by Platte River). Other portions of Xcel’s system, as well as portions of Tri-
State’s load in the Western Interconnection, are in the Western Area Power
Administration balancing authority. Balancing authorities perform many of the
functions that RTOs perform, including balancing supply with demand and
dispatching generation. See Ex. 1-115 (Department Explainer on Balancing
Authorities) at passim; Ex. 1-116 at 1 (EIA Explainer on Balancing Authorities).

Four of the five Craig Co-Owners are load-serving entities that provide electricity
directly to retail customers. The fifth, Tri-State, is a wholesale provider with
obligations to meet the demand of its member cooperatives.

The utilities meet their reliability requirements through a variety of overlapping
processes. At one end of the spectrum is long-term resource planning, which each
utility conducts through resource planning. Platte River prepares and adopts an
Integrated Resource Plan (“IRP”) every four years. Tri-State and Xcel submit Electric
Resource Plans (“ERPs”) at least every four years for the Colorado Commission to
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approve. PacifiCorp prepares an IRP every two years, which it submits to state
commissions in its service territory. Salt River Project updates its IRP every five
years. While the cadence varies, each resource plan is, at its core, an exercise in
forecasting electricity demand on a long-term basis and then adopting a plan to
acquire the quantity of generating, storage, and demand-response resources needed
to reliably serve forecasted demand.

Each utility also has various processes for acquiring resources on a shorter-term
basis than is possible through an IRP. These processes include short-term purchases
made on a seasonal basis; day-ahead purchases; and, at the shortest extreme,
purchases made on an intra-hour basis through energy imbalance markets. For
example, in its December 2025 Near Term Procurement Report, Xcel indicated it had

made seasonal purchases of capacity for the winter and summer seasons in 2026.
Ex. 1-93 at 29 (Table 8) (Xcel 2025 Near Term Procurement Report).

The utilities also participate in reserve-sharing agreements that allow them to
call upon resources to deal with very short-term resource needs. For example, Salt
River Project and Xcel participate in the Northwest Power Pool Reserve Sharing
Group:

Along with participating in the [Western Area Power Administration]
Balancing Authority, [Xcel] entered the [Northwest Power Pool] Reserve
Sharing Program in September 2019. The [Northwest Power Pool]
Reserve Sharing Program Agreement provides for sharing of
contingency operating reserves among interconnected electric utilities
operating in the Western Interconnection. There are presently 22
participating Balancing Authorities in the [Northwest Power Pool]
Reserve Sharing Program. By pooling their contingency reserves, these
utilities are able to carry less contingency reserve capacity than if they
operated independently. Under the [Northwest Power Pool] Reserve
Sharing Program Agreement, [Xcel] can call on and purchase
contingency reserves (spinning and non-spinning), and the energy
associated with such reserves, when they are activated in response to a
sudden system disturbance. [Xcel] can also purchase emergency
assistance under the [Northwest Power Pool] Reserve Sharing Program
Agreement.

Ex. 1-94 at 118 (Xcel 2024 JTS, Volume 2 Technical Appendix).

Finally, each of the Craig Co-Owners participates in an energy imbalance market
that allows the utility to purchase and sell energy on an intrahour basis to balance
supply and demand on a short-term basis. Xcel, Platte River, and Tri-State
participate in the Western Energy Imbalance Service (“WEIS”) operated by the
Southwest Power Pool. Ex. 1-112 at 1 (WEIS—Southwest Power Pool). PacifiCorp and
Salt River Project participate in the Western Energy Imbalance Market operated by

16



the California Independent System Operator. Ex. 1-111 at 2 (Western Energy
Imbalance Market Webpage). The footprint of the Western Energy Imbalance Market
and its planned expansion is shown in Figure 3 below.

Figure 3: Western Energy Imbalance Market
Footprint and Planned Expansion
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Source: Ex. 1-111 at 2 (Western Energy
Imbalance Market Webpage).

Several of the Craig Co-Owners have plans to participate in organized energy
markets beyond energy imbalance markets. Xcel and Salt River Project intend to join
SPP’s day-ahead energy market, called “Markets Plus” or “Markets+,” in 2027. Ex. 1-
167 at PDF 3 (SPP Markets+ Website). Under Markets+, SPP will perform
centralized commitment and dispatch on a day-ahead and real-time basis for
participating utilities. Id.

Effective April 2026, Tri-State and Platte River plan to join the western expansion
of the SPP RTO, called SPP West. Ex. 1-161 at 1 (SPP West Press Release). Under
SPP West, SPP would not only perform the centralized dispatch and unit
commitment functions that it will perform in Markets Plus, but would also perform
other reliability services for Tri-State, Platte River, and other Western utilities, such
as transmission planning and assuming the role of balancing authority and reliability
coordinator. These plans are shown in Figure 4 below.
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Figure 4: SPP Markets+, SPP West, and WRAP Footprints
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Source: Ex. 1-167 at PDF 2 (SPP Markets+ Website).

4. State and Regional Regulatory Bodies Protect Resource Adequacy Through
Integrated Resource Planning and Annual Capacity Demonstration
Requirements.

As noted above, state public utility commissions in the following states regulate
at least one of the Craig Co-Owners: California, Colorado, Idaho, Oregon, Utah,
Washington, and Wyoming. All seven of these state commissions have reviewed
resource plans stating that Craig would retire by December 31, 2025. See infra
sec. V.A.3.1i1.. None of these seven state commissions has expressed any concern
regarding retiring Craig by December 31, 2025. No state commission has directed any
of the Craig owners to operate Craig past 2025. The attached report from Telos
Energy describes the role of the Colorado Commaission in ensuring resource adequacy
and reliability for two of the Craig Co-Owners, Xcel and Tri-State. Ex. 1-5 at 7-9
(Telos Energy Report). Washington State’s resource adequacy protocols are discussed
infra sec. IV.A.4.v.

Additionally, within the Northwest region, there are at least three principal
entities whose responsibilities include analyzing resource adequacy and reliability,
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as well as proactively working to ensure that the region meets energy demand with
sufficient generating resources.

1. The Northwest Power & Conservation Council (“Power Council”) develops a
regional power plan, which directs how Bonneville Power Administration
(“Bonneville”) markets federal hydropower and other electricity resources to
utilities and other customers primarily within the Northwest and also to other
buyers in the Western Interconnection.

2. The Western Power Pool provides a mechanism for load-serving entities to
share resources and work together to minimize the risk of service interruptions
during emergency events and has for years been developing regional resource
adequacy coordination.

3. And as discussed above, WECC 1s the regional entity (under authority
delegated by NERC) responsible for generating regional reliability standards,
enforcing the standards, and assessing regional resource adequacy.

In addition to these three regional planning entities, Bonneville itself is responsible
for ensuring the stability of its own system. Bonneville is a Power Marketing
Administrator within the Department of Energy that markets power from
hydroelectric and other generators with a service territory in Washington, Oregon,
Idaho, and parts of Nevada, Montana, and Wyoming. See Ex. 1-131 at 5 (FERC
Western Energy Markets Explainer). Bonneville’s planning guides multiple load-
serving entities across the region in their efforts to plan for resource adequacy and
ensure their system’s stability. Between these entities’ processes, which are further
described below, there is no shortage of planning that goes into ensuring that the
Northwest has sufficient energy to service customers.

i. Northwest Power & Conservation Council Develops a Regional Power
Plan, Including a Resource Adequacy Analysis.

One distinguishing feature of the Pacific Northwest electric grid is the Northwest
Power and Conservation Council, which provides much of the regional coordination
and joint planning that RTOs provide in other regions of the country. The Power
Council was created pursuant to the Northwest Power Act, 16 U.S.C. § 839, which
authorizes Idaho, Montana, Oregon, and Washington to form an interstate compact
to develop a regional power plan and a fish and wildlife program that balances the
Northwest’s environment and energy needs. The Power Council is comprised of two
members appointed by each member state. The Northwest Power Act specifically
requires that the plan includes an energy demand forecast of at least twenty years,
developed in consultation with Bonneville, state ratemaking agencies, utilities, and
the public. 16 U.S.C. § 839b(e)(3)(D). This forecast must include regional reliability
and reserve requirements, as well as resource acquisition recommendations issued to
Bonneville to comply with the reliability and reserve requirements. Id.
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§ 839b(e)(3)(D). And the law directs planners in the region to “give priority to
resources which the Council determines to be cost-effective. Priority shall be given:
first, to conservation; second, to renewable resources; third, to generating resources
utilizing waste heat or generating resources of high fuel conversion efficiency; and
fourth, to all other resources.” Id. § 839b(e)(1).

As the organization resulting from this mandate, the Power Council is tasked with
developing the regional power plan. Ex. 1-132 at 3 (Power Council Overview).
Bonneville funds the Power Council’s work. 16 U.S.C. § 839b(c)(10)(A). Bonneville
must follow the regional power plan developed by the Power Council when acquiring
resources. Id. § 839b(d)(2). As required, the Power Council’s power plan looks forward
20 years, with revisions every five years; the most recent iteration was the Eighth
Power Plan of 2021. Ex. 1-133 (Power Council 2021 Power Plan). The Power Council
1s slated to release the Ninth Power Plan in mid-2026 and to adopt it by the end of
the year. Ex. 1-132 at 2 (Power Council Overview).

Beginning in fiscal year 2023, the Power Council’s staff adopted a new, more
sophisticated way to test whether the region’s power grid has adequate resources by
using multiple metrics.3 Ex. 1-134 at 1 (Overview of Power Council’s Resource
Adequacy Approach). The Power Council’s multi-metric approach allows it to
understand the probability, shape, and size of adequacy issues. Id. The Power Council
also continues to update its approach to load forecasting. See Ex. 1-135 at 1 (Overview
of Power Council’s Approach to Load Forecasting).

In 2024, the Power Council published a power supply adequacy assessment that
looked forward to 2029 and explored how the Council’s 2021 Power Plan supported
the regional system in an adequate manner. Ex. 1-137 at 6 (Power Council 2029
Power Supply Adequacy Assessment). The Council used an adequacy model called
GENESYS to simulate the regional power system to detect potential shortfalls each
year from 2024 through 2029. Id. The analysis was based on a number of resource
acquisition scenarios and load demands, including scenarios reflecting a rapid uptick
in the number of data centers sited in the region. Id. at 7. The outcomes of each model
were then scored against a set of metrics, including the frequency, duration, and

3 Current Energy Group’s report describes and distinguishes between Loss of Load
Expectation (LOLE), which measures loss-of-load events per year; Loss of Load
Probability (LOLP), which measures loss-of-load events per grid-straining event;
Demand-at-Risk Hours (DARH), which measures the number of hours during which
load loss is possible; and other metrics. See Ex. 1-01 at 3-6, 9-10 (Current Energy
Group Report); see also Ex. 1-136 at passim (WECC Explainer) (discussing
probabilistic assessments and the one-day-in-ten-years standard); see generally Ex. 1-
25 at 3-5, 23—-24, 55 (MISO LOLE Presentation) (discussing loss of load expectation
calculations).
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magnitude of shortfall events. Id. at 6-7. This methodology has allowed the Power
Council to comprehensively assess the system’s resource adequacy. Id. at 9-10.

ii. Bonneville Forecasts Regional Demand and Supply on an Annual Basis.

Bonneville is one of the two Western Power Marketing Administrators within the
Department of Energy, the other being the Western Area Power Administration.
Ex. 1-131 at 5 (FERC Western Energy Markets Explainer). Bonneville’s service
territory includes Washington, Oregon, Idaho, and parts of Nevada, Montana, and
Wyoming, id. at 5, as shown below in Figure 5.

Figure 5: Boundary Areas of
Power Marketing Administrations
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Source: Ex. 1-131 at 5 (FERC Western Energy
Markets Explainer).

Bonneville markets about one-third of the power generated in the Pacific
Northwest from a series of federally owned hydroelectric dams in the Columbia Basin
and a nuclear power plant in Southeast Washington. Ex. 1-138 at 1 (Bonneville 2024
Fact Sheet). It also owns, operates and maintains more than 15,000 circuit miles of
the Northwest’s high voltage transmission grid. Id. It sells the bulk of this power to
public power utilities, federal agencies, and Tribal utilities in the region, which are
Bonneville’s “preference” customers. Id.; see 16 U.S.C. § 832c(a). It also sells power to
investor-owned utilities like PacifiCorp and Portland General Electric, and to certain
industrial customers. Ex. 1-138 at 1 (Bonneville 2024 Fact Sheet); see 16 U.S.C.
§ 839c(b)(1). In addition, Bonneville currently engages in bilateral trading within and
outside its service area as needed to balance its load and meet demand. Ex. 1-139 at
7 (Bonneville Day-Ahead Market Policy).
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Bonneville must exercise its responsibilities “in accordance with the provisions of
the [Northwest Power Act].” 16 U.S.C. § 839b(a)(2)(A). These responsibilities include
(1) “to assure the Pacific Northwest of an adequate, efficient, economical, and reliable
power supply;” (2) to encourage “the development of renewable resources within the
Pacific Northwest;” (3) “to protect, mitigate and enhance the fish and wildlife . . . of
the Columbia River and its tributaries[;]” and to (4) “provid[e] environmental
quality[.]” Id. § 839.

Every year, Bonneville publishes a 10-year “Loads and Resources Study”—which
it calls the “White Book”—for the Pacific Northwest region. E.g., Ex. 1-140 (2023
Bonneville “White Book”); Ex. 1-141 (2024 Bonneville “White Book”); Ex. 1-142 (2025
Bonneville “White Book”). Bonneville’s forecasting includes analysis of the effects of
varying water conditions over the 10-year period. See, e.g., Ex. 1-142 at 9 (2025
Bonneville “White Book”). Every other year, Bonneville uses its latest forecast to
conduct a comprehensive resource assessment in which load needs and market
resource availability are analyzed to inform Bonneville’s own resource portfolio. E.g.,
Ex. 1-143 at passim (Bonneville Resource Plan (compiled 2022 & 2024)). Although
these are not necessarily formal resource adequacy projections, these forecasts help
guide planning across the region and are a critical piece of the regional coordination
that maintains grid reliability. See Ex. 1-144 at PDF 2 (Power Council 2024 Resource
Program Results).

Bonneville also performs other functions. As a Balancing Authority, Bonneville
(like the Western Area Power Administration) ensures that supply and demand are
balanced in real time. See Ex. 1-116 at passim (EIA Explainer on Balancing
Authorities). Bonneville also acts as a transmission provider in the region. See
Seminole Elec. Coop., Inc. v. FERC, 861 F.3d 230, 237 (D.C. Cir. 2017).

111. The Western Power Pool Is Implementing a Western Resource Adequacy
Program and Forecasts Regional Resource Adequacy on an Annual Basis.

The Western Power Pool is a grouping of utilities and partners that coordinate
and share resources in the Western Interconnection. Ex. 1-131 at 10 (FERC Western
Energy Markets Explainer). The Western Power Pool’s territory stretches from
British Columbia and Alberta through all or parts of 11 different states, including
Washington, Oregon, Idaho, and Montana, id. at 9-10, as shown in Figure 6 below.
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Figure 6: Boundary Area of
Western Power Pool
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The Western Power Pool organizes multiple programs to ensure that participants
are protected against emergency events that would otherwise disrupt service or lead
to blackouts. For instance, it operates a reserve sharing program, in which
participating Balancing Authorities share contingency reserves to ensure that
participants have access to sufficient power during emergencies. See Ex. 1-145
(Western Pool Reserve Sharing Program). The Western Power Pool also organizes
more rapid-response grid stability coordination, including a frequency response
sharing group in which participating entities work together to secure adequate
ancillary services to maintain minute-to-minute grid stability. Ex. 1-146 (Western
Frequency Response Sharing Group).

Of particular note to the question of resource adequacy oversight, in February
2023 the Western Power Pool secured approval from FERC to create a more
comprehensive resource adequacy coordination regime, the Western Resource
Adequacy Program. Northwest Power Pool, 182 FERC 9 61063 (2023). The Western
Resource Adequacy Program was designed initially as a voluntary resource adequacy
planning and compliance program for utilities in the West and is intended to
supplement the resource planning and projections undertaken by utilities, states, and
provinces. Id. at 9§ 5. As FERC identified in its order approving the Western Resource
Adequacy Program, the operational program serves as “a resource of last resort—not
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a resource of first resort”—and participants are maintaining their own processes to
plan ahead and ensure their own resource adequacy. Id. at § 98. This makes the
coordination offered by the Western Resource Adequacy Program entirely additional
and complementary to the other planning processes discussed in this section. Id. at

q 5.

The Western Resource Adequacy Program has two distinct operational
components: a forward-showing process and operational follow-through. Under the
forward-showing component, participants in the program demonstrate seven months
in advance of each summer season and each winter season that they have secured
their proportional share of regional capacity, which includes a required planning
reserve margin that is designed to meet a loss-of-load expectation (“LOLE”) standard
of 1-event-in-10-years. Id. at §9 6, 53. To avoid a charge, participants must also show
that they have reserved at least 75% of the transmission necessary to deliver energy
at the time of their forward-showing filings, and all of the necessary transmission
during the activation period of the operating program. Ex. 1-147 at § 13.2 (WRAP
Tariff). This transmission reservation must be at the highest level of reliability
(NERC Priority 6 or Priority 7 firm point-to-point or network integration
transmission service). Northwest Power Pool, 182 FERC 9 61063, at 9 54, 78.

Each participant’s forward projection is then tested against a nearer-term forecast
(week ahead or day ahead) in the operational phase of the Western Resource
Adequacy Program process. Based on the results of the comparison, participants with
surpluses may be required to hold back capacity for the benefit of other participants
with a deficit, with fines levied for nonperformance of this obligation to hold back. Id.
at 9 7, 94-95. In this way, the Western Resource Adequacy Program ensures that
each balancing authority in the region is able to rely on imports from neighbors,
thereby approximating one of the key benefits load-serving entities gain via
participation in RTOs in other parts of the country. See generally 89 FERC 9 61,285.

As of October 13, 2025, 16 utilities committed to the Program’s initial binding
operational season, in Winter 2027/28. Ex. 1-148 (WRAP Notice). Even in its
voluntary form, the Western Resource Adequacy Program has added to the tapestry
of regional cooperation that has helped ensure the Pacific Northwest continues to
receive power reliably.

iv. WECC Assesses Resource Adequacy in the Region on an Annual Basis and
Enforces Federal Standards.

WECC is the largest of the six Regional Entities that make up NERC’s Electric
Reliability Organization Enterprise. Ex. 1-149 at 1-2 (“About WECC” Webpage). Its
service territory encompasses two Canadian provinces (Alberta and British
Columbia), the northern portion of Baja California, Mexico, and all or parts of

14 Western states (including Washington, Oregon, Idaho, Montana, and California).
Id.
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Under its NERC-delegated authority, WECC is responsible for setting regional
reliability standards, monitoring compliance with those standards, enforcing
standards, and overseeing reliability assessment and performance analysis within
WECC’s footprint. Id.; Ex. 1-150 at § 401 (NERC Rules of Procedure); see N. Am. Elec.
Reliab. Corp., 153 FERC Y 61,134, at PP 55-56 (2015). This work includes ensuring
that regional contingency reserve standards are aligned with national standards and
performing risk assessments of bulk power system users, owners, and operators on
the reliability of the Western Interconnection. Ex. 1-151 at 13-14 (WECC
Contingency Reserve Whitepaper) (finding that by reducing minimum contingency
reserve amounts, prior sequestered resources will be made available to match the less
predictable response of variable generation resources and more development of
variable generation sources may be encouraged); Ex. 1-152 (WECC Risk Factor
Criteria).

WECC also performs a yearly assessment of resource adequacy in its footprint,
which i1s a useful resource for system planners. E.g., WECC, Western Assessment of
Resource Adequacy: 2024 (last visited Jan. 28, 2026), https://feature.wecc.org/waral/,
Ex. 1-09 (2024 Western Assessment of Resource Adequacy). The yearly resource
adequacy assessment performed by WECC is “an energy-based probabilistic”
assessment, which evaluates resource adequacy under a variety of conditions. Id. It
divides WECC’s larger footprint into smaller subregions and provides detailed
analysis of regional demand forecasts and planned resource additions for the next 10
years. Id. The scenarios modeled in the assessment include increased demand and
slower buildout of generating resources. Id. These analyses provide information that
helps inform NERC’s reliability assessments of the entire country’s energy system.
Ex. 1-153 at 1 (WECC Reliability Assessment Webpage). Additionally, WECC
contributes to NERC’s assessments. See Ex. 1-08 at 4 (NERC 2025-26 Winter
Assessment).

v. Washington Protects Resource Adequacy Through Integrated Resource
Planning and Annual Reviews.

Since 2006, the Washington Department of Commerce has reviewed the
integrated resource plans of both consumer- and investor-owned utilities in the state,
as well as other state, regional, and national sources, and prepared a biennial report
to the legislature on resource adequacy in the region. WASH. REV. CODE § 19.280.060;
see, e.g., Ex. 1-154 (Wash. Commerce Util. Res. Planning Report (compiled 2022 &
2024)). Through legislative developments like the Clean Energy Transformation Act
(CETA), WASH. REV. CODE § 19.405, the legislature recognized the need for regulatory
bodies in the state to work more closely together to ensure that there was sufficient
resource adequacy to serve a growing electric demand. To that end, the legislature
required the Washington Department of Commerce and the Washington Utilities and
Transportation Commission (together, the “Washington Agencies”) to
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jointly convene a meeting of representatives of the investor-owned
utilities and consumer-owned utilities, regional planning organizations,
transmission operators, energy analytics experts at Pacific Northwest
national laboratory, and other stakeholders to discuss the current,
short-term, and long-term adequacy of energy resources to serve the
state’s electric needs, and address specific steps the utilities can take to
coordinate planning in light of the significant changes to the
Northwest’s power system including, but not limited to, technological
developments, retirements of legacy baseload power generation
resources, and changes in laws and regulations affecting power supply
options.

Id. § 19.280.065(1). The statute was updated in 2023 to explicitly “focus discussion on
the extent to which proposed laws and regulations may require new state policy for
resource adequacy.” Id. § 19.280.065(2).

In 2025, the Washington Agencies hosted three separate meetings focusing on
resource adequacy in Washington state: a June 5th meeting focused on summer
readiness, a September 22nd meeting focused on long-term resource adequacy, and a
November 4th meeting focused on winter readiness. See Ex. 1-155 (Washington
Agencies Resource Adequacy Meeting Summaries (Compiled)). These meetings
involved detailed reports from a mix of utilities, regional planning organizations,
transmission operators, and regional energy experts. Id.

Additionally, electric utilities serving customers within Washington State are
required to develop their own Integrated Resource Plans to plan for how the
individual utility will meet future customer energy needs in both a cost-effective and
reliable manner. WASH. ADMIN. CODE § 480-100-620. These plans must be updated
every two years. Id. § 480-100-625. IRPs include resource adequacy analysis to ensure
that, looking forward, the utility will be able to consistently meet varying load
demands. Id. § 480-100-620(8). IRPs also provide a utility the opportunity to “show
1ts work” regarding the conclusions the utility makes around resource acquisition
needs. Id. § 480-100-620(11). IRPs are reviewed by the Washington Utilities and
Transportation Commission and are subject to public comment. Id. § 480-100-620(17)
(requiring utilities to summarize and respond to public comments received on draft
IRPs); id. § 480-100-625 (requiring utilities to file work plans, draft IRPs, and
progress reports to the Washington Utilities and Transportation Commission); id.
§ 480-100-630 (requiring utilities to demonstrate how advisory group input informed
the final IRP). The Washington Department of Commerce summarizes the utilities’
IRPs and reports to the state legislature. E.g., Ex. 1-156 at 4 (Wash. Dep’t of
Commerce Summary of Utilities’ 2024 IRPs (Dec. 1, 2025)).

Beyond IRPs, utilities must also develop Clean Energy Action Plans and Clean

Energy Implementation Plans to identify how the utility will meet the statutory
requirements of the Clean Energy Transformation Act. WASH. REV. CODE
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§ 19.280.030 (Clean Energy Action Plans); id. § 19.405.060(1)-(2) (Clean Energy
Implementation Plans). Clean Energy Action Plans are 10-year plans for how a utility
will meet resource emission standards under CETA, while still accounting for
resource adequacy. Id. § 19.280.030(1)(1), (2). Within the Clean Energy Action Plan,
a utility must establish a resource adequacy requirement that will guide its resource
planning and compliance. Id. § 19.280.030(2)(b). Clean Energy Implementation Plans
are focused on shorter-term planning, where a utility sets forth specific actions it will
meet in the next four years to ensure that it is on track to meet the statutory
requirements of CETA. Id. § 19.405.060. This includes analysis of resource adequacy.
Id. § 19.405.060(2)(a)(iv).

Utilities in the region also commissioned a consultancy, Energy and
Environmental Economics (“E3”), to study resource adequacy in the Pacific
Northwest. See Ex. 1-157 at 2 (E3 Resource Adequacy Phase 1 Presentation). E3
presented to the Washington Agencies at the agencies’ Fall 2025 Resource Adequacy
meeting focused on long-term resource adequacy in Washington State. See id. at 1.
The E3 presentation has been independently evaluated, see Ex. 1-158 at passim
(Sylvan & GridLab Independent Evaluation of E3 Presentation), and must be
understood in the context of information from the principal author of the
presentation, see Ex. 1-159 at passim (Email Correspondence with E3); Ex. 1-159a
(E3’s Attachment to Email Correspondence with E3); Ex. 1-159b (E3’s Attachment to
Email Correspondence with E3 (as transmitted in Excel form)).

B. Craig’s Retirement Was Planned for a Decade by Utilities and State Regulators.
1. Craig Is a Power Plant in Colorado Originally Built in 1980.

Craig began operations in 1980. The generator is located in Craig, Colorado,
approximately 200 miles northwest of Denver and 45 miles west of Steamboat
Springs. Craig’s location is shown in Figure 7 below.
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Figure 7: Craig Plant Map
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Craig Unit 1 is part of a three-unit coal-fired generating facility (collectively, and
with associated facilities, the “Craig Plant”). The Craig Plant’s three units all rely on
burning coal to generate electricity. Tri-State has committed to retiring Craig Unit 2
by September 30, 2028, and Craig Unit 3 by January 1, 2028. Ex. 1-89 at 5 (Tri-State
2025 ERP Annual Progress Report).

Figure 8: Craig Plant Photograph
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2. Tri-State Operates and Partially Owns Craig.

Tri-State serves as the operator of Craig. As the operating agent, Tri-State is
responsible for the daily management, administration, and maintenance of the
facility. Ex. 1-49 at 6 (Tri-State Revised ERP Assessment of Existing Resources).

Tri-State is also a partial owner of Craig, holding a 24% interest. Ex. 1-03 at 3
(Powers Decl.). The other Craig Co-Owners, along with their respective shares, are
as follows: PacifiCorp owns 19.28%; Platte River owns 18%; Xcel owns 9.72%; and
Salt River Project owns 29%. Id. at 3—4 (citing utility filings).

3. Craig Is Old, Unreliable, Inflexible, Dirty, and Expensive.
i. Craig Is Old and Unreliable.

Craig is past the typical operational life of coal units. Ex. 1-03 at 5 (Powers Decl.)
(citing Ex. 1-48 at 18 (IEA Report); Ex. 1-47 at 127 (Palgrave Handbook)). Its
production and reliability have declined with age.

Data from the U.S. Environmental Protection Agency’s (“EPA”) Air Markets
database indicates that Craig’s gross output declined by 27% from 2022 through 2024,
the most recent year for which annual data is available. The values are shown in
Figure 9 below.

Figure 9: Craig Output from 2022 through 2024

Year Production (MWh)
2022 2,797,335
2023 2,015,029
2024 1,824,100

Ex. 1-113 (Craig Station, AMD data 2020
through 2024) (EPA Air Markets Database).
MWh values rounded to nearest integer.

In recent years, Craig has experienced a sharp increase in outages, which reflect
aged, worn components that are expensive and may be difficult to repair or replace.
Ex. 1-03 at 5, 7-8, 14-15 (Powers Decl.). The outages at Craig demonstrate an
increasing inability to perform consistently, even under normal conditions. In fact,
when the Department issued the Order, Craig had a forced outage that began on
December 19, 2025. Ex. 1-06 (Tri-State December 2025 Press Release) (explaining
that the forced outage was a result of “a mechanical failure of a valve, and Tri-State
and the other co-owners will need to take the necessary steps to repair the valve in a
timely manner”). The December 2025 forced outage is characteristic of an old plant
that is prone to mechanical failures. Ex. 1-03 at 7 (Powers Decl.).

Craig’s December 2025 forced outage is consistent with recent trends. Outside of
scheduled maintenance periods, Craig has been unable to produce power during
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significant portions of recent years (known as the unit’s “forced outage rate”). Ex. 1-
03 at 7-8 (Powers Decl.) (citing Tri-State’s filings with the Colorado Commission).
For example, Craig experienced a sharp year-over-year forced outage rate increase
between 2022 and 2023, increasing from 1.75 percent to 9.53 percent. Id. Craig’s 9.53
percent forced outage rate translates into 835 hours that Craig could not operate in
2023, or approximately five weeks of forced unavailability. Id. Because of Craig’s
inconsistent and sharply increasing forced outage rate, it cannot meet the demands
of an emergency.

Craig’s recent forced outages are a direct result of significantly decreased capital
expenditures and maintenance at Craig. Id. at 6—7. This is unsurprising, as the Craig
Co-Owners announced the plant’s retirement date in 2016. Because the co-owners
anticipated that the plant would retire at the end of 2025, they did not undertake
maintenance projects that they would have undertaken had they been expecting to
operate the unit past 2025. Id. at 7. In fact, in response to the Order, Tri-State
conceded that the “retirement decision has informed operational and maintenance
decisions.” Ex. 1-06 (Tri-State December 2025 Press Release). As evidenced by Craig’s
December 2025 outage, the plant requires additional investments in operations and
maintenance because the Craig Co-Owners have been foregoing maintenance in
recent years. Id.; Ex. 1-03 at 7 (Powers Decl.). Foregone maintenance makes Craig
more prone to failure and more likely to need to go on outage to fix broken parts or
maintain the unit. Ex. 1-04 at 4 (Grid Strategies Cost Report); see also Ex. 1-06 (Tri-
State December 2025 Press Release).

Tri-State transitioned from a preventative approach to a “fix it if it breaks”
approach at Craig. Ex. 1-03 at 6-7 (Powers Decl.). Tri-State utilizes a consistent
approach with its investment strategy for early retirement of coal units. Tri-State
stated that it “proactively works to reduce and eliminate capital expenses related to
early retirement of resources as can be seen by the historical capital expense.” Ex. 1-
51 at 187 (Tri-State 2020 ERP). Tri-State’s filings with the Colorado Commission
further memorialize this “fix it if it breaks” approach for Craig. Tri-State represented
that its “investments in [the Craig Plant] are being appropriately limited to only
actions necessary for ensuring safe operations and regulatory compliance, given the
impending retirement of these units.” Ex. 1-50 at 10 (Insgold 2023 ERP Direct
Testimony). As a result, “it is unlikely that Craig 1 can be depended upon to operate
reliably.” Ex. 1-03 at 5 (Powers Decl.).

it. Craig Is Inflexible.

On top of Craig’s reliability problems, the plant cannot respond to extreme peak
demand on short notice. Ex. 1-03 at 8-9 (Powers Decl.). Coal units—including Craig—
take a minimum of 12 hours to reach full load operation from a cold start. Id.; see
Ex. 1-44 at PDF 3 (RMI Analysis of Coal Plants’ Threats to Reliability); Ex. 1-33 at
PDF 3 (IEA Flexibility Report). Even if Craig could provide power reliably—and it
cannot—the unit’s long start time means that the plant is ill-suited to provide
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peaking power during periods of high demand. Ex. 1-03 at 8-9 (Powers Decl.). In other
words, Craig is inflexible, and it is unsuitable for providing power during precisely
the kind of periods the plant is supposed to be operating pursuant to the Order.

1ii. Craig Is Dirty and Environmentally Harmful.

Additionally, Craig has been a significant source of pollution. If Craig continues
operation in 2026 as it did in 2025, the unit will emit over one billion pounds of carbon
dioxide (“CO2”) over one million pounds of nitrogen oxides (“NOx”), and hundreds of
thousands of pounds of sulfur dioxide (“SO2”) in just three months. Figure 10 below
shows a projection of Craig’s emissions during the first 90 days of 2026, if Craig were
to generate at the same rate it did in 2025.

Figure 10: Projected 90-Day COgz, SOz, and NOx Emissions of Craig

Month | Production (MWh) CO:z (1bs) SOz (Ibs) | NOx (Ibs)
Jan. 2026 174,089 438,258,940 102,016 479,093
Feb. 2026 124,764 306,919,440 73,112 343,351
Mar. 2026 161,356 396,935,760 94,555 444,052

Total: 460,209 1,142,114,140 | 269,683 | 1,266,496

Source: Ex. 1-03 at 12 (Powers Decl.).

Craig’s air pollution results in several harms. NOx and SOz both cause health
concerns, including respiratory problems. Ex. 1-03 at 10 (Powers Decl.). And COg is
the primary cause of global warming. Id. at 11. Pollution from coal generation can
have drastic and deadly health effects. See, e.g., Ex. 1-121 at 2 (Mercury Mortality
Risks of Coal); Ex. 1-123 at PDF 4-5 (EPA COBRA Health Effects Estimate). On an
annual basis, air pollution from Craig causes an estimated 4 premature deaths, and
this pollution increases the likelihood of emergency room visits, heart attacks, and
asthma attacks. Id.; Ex. 1-160 at PDF 2-3 (Clean Air Task Force Toll from Coal). In
total, the health harms from Craig’s air pollution result in over $56 million in
estimated costs each year. Ex. 1-123 at PDF 5 (EPA COBRA Health Effects
Estimate).

Air pollution from the plant also clouds Colorado’s treasured federal public lands
in haze. Craig’s operation impairs visibility in several national parks and wilderness
areas in Colorado, including (among others) Rocky Mountain National Park, Flat
Tops Wilderness Area, Eagles Nest Wilderness Area, Mount Zirkel Wilderness Area,
and Rawah Wilderness Area. Ex. 1-03 at 11 (Powers Decl.) (citing Ex. 1-71 at 47-48
(BART CALPUFF)). Therefore, alongside the health burdens of the pollution, the
continued operation of Craig will harm the people who visit and recreate at these
1conic landscapes.

In addition to air pollution, continued operation of Craig will worsen water
scarcity in the state and the region. Craig consumes approximately 250,000 gallons
of water per hour of operation at its net capacity of 427 MW. Id. at 16 (citing Ex. 1-
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88 at 19 (Tri-State 2023 ERP Modeling Assumptions)). All the while, Colorado, the
river basin that shares its name, and the surrounding states are in a water crisis. See
Ex. 1-52 at 3 (Colorado 2023 Water Plan). Water conservation remains a key priority
for Colorado, especially as the region experiences population growth, long-term
warming trends, major wildfires, aridification, and multi-year drought. Id. (Colorado
2023 Water Plan). The energy sector drives water overuse in the state, and coal-fired

power plants are water consumptive compared to renewable sources of energy. Id. at
21.

Retiring Craig would eliminate the plant’s environmental harms. Meanwhile, the
ongoing operation of Craig will guarantee that the plant’s harmful air pollution and
wasteful water practices persist.

iv. Craig Is Expensive.

Craig is also an expensive plant to run. In 2024, Craig cost over $80 million to
operate. Ex. 1-04 at 3 (Grid Strategies Cost Report). Over the period 2022 to 2024,
operating Craig cost nearly $85 million per year. Id. Operating Craig at its average
output from 2022 through 2024 will cost more than $20 million for each 90-day period.

Craig is an uneconomic source of electricity. The available data demonstrates that
Craig’s “cost of producing electricity is almost always higher than the value of that
electricity.” Id. at 6. Craig’s fuel costs exceed the average market price, and
considering variable costs makes Craig even more uneconomic. Id. at 3—4. All told,
market prices do not cover Craig’s variable costs in over ninety percent of hours. Id.
at 6. In other words, the cost of producing electricity at Craig is overwhelmingly
higher than the value of that electricity.

Further, Craig’s foregone maintenance will exacerbate the plant’s already high
operating costs. As coal plants age, they require sustaining capital expenditures and
increasing O&M costs over time. When coal plants reach an age of 40-50 years, they
require a significant increase in capital expenditure. Id. at 4 (citing Ex. 1-162 at 29,
62 (EIA Generating Unit Annual Capital and Life Extension Costs Analysis). Recent
forced shutdowns—including the shutdown that began in December 2025—
demonstrate the need for maintenance costs at Craig. Ex. 1-06 (Tri-State December
2025 Press Release).

“All costs” incurred by the Craig Co-Owners to comply with the Order “end up on
ratepayers.” Ex. 1-163 at 1-2 (Trump Advisor Says Electricity Customers Pay for
202(c) Orders). Tri-State avers that “the order will likely
require additional investments in operations, repairs, maintenance and, potentially,
fuel supply, all factors increasing costs,” and that the utility “is working to prepare
filings in support of cost recovery.” Ex. 1-166 at 1 (Tri-State January 2026 Press
Release).
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These harms can be avoided by retiring Craig. As further discussed below, the
Craig Co-Owners—Tri-State, the Salt River Project, the Platte River, PacifiCorp, and
Xcel—wanted to retire the plant on December 31, 2025. Further, the state and federal
regulators—including the Colorado Commission, the Colorado Department of Public
Health and Environment, and the U.S. EPA— each approved the retirement. See,
e.g., Ex. 1-85 (Colorado Commission Decision in 20A-0528E) (approving resource plan
where Craig ceases to generate electricity after 2025); Ex. 1-90 at 40 (Colorado
Commission Decision No. C25-0612) (same); Ex. 1-65 (CDPHE Regulation No. 3); 83
Fed. Reg. 31332.

V. REQUEST FOR REHEARING

The Order is a manifestation of the Department’s overarching policy to
systematically misapply Section 202(c) of the Federal Power Act to preserve fossil-
fueled power plants, including coal-fired plants, that otherwise would be retired. That
policy aims to bolster the fossil energy industry, irrespective of need, expense, and
harm. In its zeal to implement its policy through issuance of the Order, (1) the
Department has exceeded the authority Congress gave it, using its “emergency”
powers in the absence of any imminent shortfall to impose federal control over basic
generation and supply decisions; and (2) the Department has done so without
reasoned decision-making and on the basis of purported “facts” that are not supported
by credible evidence. See Michigan v. EPA, 268 F.3d 1075, 1081 (D.C. Cir. 2001)
(explaining that, absent statutory authorization, an agency’s action is contrary to
law); Allentown Mack Sales & Serv., Inc. v. Nat’l Labor Rel. Bd., 522 U.S. 359, 374
(1998) (explaining agency obligation to undertake reasoned-decision-making); Motor
Vehicle Mfrs. Assn. of United States, Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S.
29, 43 (1983) (same); Burlington Truck Lines, Inc. v. United States, 371 U.S. 156, 168
(1962) (“The agency must make findings that support its decision, and those findings
must be supported by substantial evidence.”); Butte Cnty. v. Hogen, 613 F.3d 190, 194
(D.C. Cir. 2010) (“[A]ln agency cannot ignore evidence contradicting its position.”).
Numerous examples of the Department’s unreasoned and unlawful decision-making
are described throughout this section V. The only plausible explanation for these
repeated legal errors is that the Department has prioritized implementing its policy
over compliance with the law.

Congress never conferred on the Department the broad authority over the
country’s mix of power generation resources that the Department seeks to wield
under the pretense of responding to claimed “emergencies.” To the contrary, Congress
explicitly reserved authority over resource adequacy and grid reliability to the states,
which operate independently and through an interstate compact known as the
Northwest Power and Conservation Council; to FERC; and to NERC. See, e.g., 16
U.S.C. §§ 824(a)—(b), 8240; Pac. Gas & Elec. Co. v. State Energy Res. Conserv. & Deuv.
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Comm’n, 461 U. S. 190, 205 (1983). Both the agency’s new policy and the Order exceed
the Department’s authority and are therefore contrary to law.

Before tackling the Order’s legal faults and issues, see infra secs. V.A through V.D,
it 1s useful to understand the broader context of the Department’s policy. The
Department acknowledges that its Order is based on a government-wide policy—
dictated by Executive Order—of promoting fossil-based energy through the use of any
emergency powers executive departments and agencies could try to invoke. Order at
2. The Order relies upon the Energy Emergency Executive Order, 90 Fed. Reg. 8433,
which directs the heads of all executive departments and agencies to use “emergency
authorities” and “other lawful authorities” to facilitate the production, extraction,
creation, and generation of coal and other fossil fuels. Order at 2 (relying on Ex. 1-36
(Energy Emergency EO)).

The Order also relies on another executive order, the Grid EO. Id. (relying on Ex.
1-37 (Grid EO)). The Grid EO was issued at the same time as three other executive
actions aimed at giving a lifeline to the coal industry, and was announced at a White
House political event focused on promoting coal. Ex. 1-38 (NY Times Coal Article). In
essence, the Grid EO calls on the Department to assume the authority for resource
adequacy and grid reliability decision-making that the Federal Power Act reserves to
others, and to “systemize” the issuance of Section 202(c) orders for that improper
purpose. See Ex. 1-37, 90 Fed. Reg. at 15521-22 (Grid EO) (directing the Department
to “streamline, systemize and expedite” the issuance of Section 202(c) orders; to
develop a “uniform methodology” for assessing reserve margins and a protocol to
retain generators the Secretary deems critical to system reliability; and to prevent
certain generators from leaving the bulk power system or converting to a different
fuel source).

The Department’s words and actions following issuance of the Grid EO reveal its
efforts to unlawfully arrogate to itself others’ lawful authority through systematic
misapplication of Section 202(c) to prop up coal-burning power plants. The
Department’s initial steps included issuing a Section 202(c) order to prevent the well-
planned retirement of the J.H. Campbell coal plant. See Order No. 202-25-3 at
passim. The Department’s order was clear on one point—Campbell cannot be allowed
to retire—but left vague and unclear almost everything else. See, e.g., Consumers
Energy Co. v. Midcontinent Indep. Sys. Op., Inc., 192 FERC 9 61,158, at PP 39-40
(2025) (recognizing the variety of interpretations of the Campbell order and settling
on “the most reasonable reading of the DOE Order’s intended scope”). The Campbell
order failed to make clear even where the grid supposedly needed energy from
Campbell, selectively quoted sources without examining their context and core
findings, and flouted Congress’ explicit limitations on the Department’s
Section 202(c) powers. See Motion to Intervene and Request for Rehearing and Stay
of Sierra Club et al. at passim (June 18, 2025),
https://www.energy.gov/sites/default/files/2025-
07/P1I0%20Request%20for%20Rehearing%200f%200rder%20No0.%20202-25-3.pdf.
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After preventing Campbell’s retirement, the Department continued to implement
its policy. In addition to the instant Craig order, the Department has issued
Section 202(c) orders to prevent fossil-burning plant retirements in Pennsylvania,
Order Nos. 202-25-4, 202-25-8, & 202-25-10, in Washington, Order No. 202-25-11,
and in Indiana, Order Nos. 202-25-12 & 202-25-13.

Additionally, on July 7, 2025, the Department published the “methodology”
required by the Grid EO, which the Department explained will “guide reliability
interventions,” including the use of Section 202(c) orders. Ex. 1-35 at vi (July
Resource Adequacy Report); see also Ex. 1-39 at 3—4 (DOE July 7 Press Release) (“The
methodology also informs the potential use of DOE’s emergency authority under
Section 202(c) of the Federal Power Act.”). The report identifies no present or
Imminent emergency; at most, using deeply flawed methodology, it identifies a
theoretical shortfall of generation in 2030.

Taken together, the Energy Emergency EO, Grid EO, July Resource Adequacy
Report, and the Department’s Section 202(c) orders reflect a policy to promote the
long-term preservation of fossil-fueled electric generation, including coal-fired
generation, by using the Department’s emergency authority under Section 202(c). To
the extent these actions left any room for doubt that the Department has such a
policy, Energy Secretary Wright’s own words have removed it. In his statement to the
press when the Centralia Order issued, Secretary Wright emphasized, “The Trump
administration will continue taking action to keep America’s coal plants running.”
Ex. 1-118 (Department Press Release on Centralia Order); see also Ex. 1-34
(Secretary Wright’'s West Virginia Remarks) (reporting Secretary Wright’s stated
intention to stop the closure of coal plants and claimed authority to do so).

The Department has further reinforced this policy by applying it to Craig.

A. The Order Addresses Circumstances Beyond the Lawful Scope of an Emergency
Under Section 202(c), and Fails to Provide Evidence or Reasoned-Decision-Making
Substantiating the Existence of an FEmergency that Can Come Within
Section 202(c).

The Order claims an emergency exists within the WECC Northwest assessment
area. Order at 1. The Order explains that “the WECC Northwest assessment area . . .
includes Colorado, Idaho, Montana, Oregon, Utah, Washington, and Wyoming.” Id.
According to the Order, “the emergency conditions . . . will continue in the near term
and are also likely to continue in subsequent years. Id. at 3. The Order then identifies
the supposed emergency: “the loss of power to homes, and businesses in the areas
that may be affected by curtailments or power outages, presenting a risk to public
health and safety.” Id.

As discussed below, the Order’s determination of an emergency in the WECC
Northwest assessment area (i.e., in Colorado, Idaho, Montana, Oregon, Utah,
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Washington, and Wyoming) exceeds statutory authority and is both unreasoned and
without substantial evidence.4

1. Legal Framework: Section 202(c) Empowers the Department to Respond Only
to Imminent, Certain, and Unexpected Shortfalls in Electricity Supply.

The Order invokes Section 202(c) of the Federal Power Act, which provides:

During the continuance of any war in which the United States is
engaged, or whenever the Commission determines that an emergency
exists by reason of a sudden increase in the demand for electric energy,
or a shortage of electric energy or of facilities for the generation of
transmission of electric energy... the Commission shall have
authority . .. with or without notice, hearing, or report, to require by
order such temporary connections of facilities and such generation,
deliver, interchange, or transmission of electric energy as in its
judgment will best meet the emergency and serve the public interest.

16 U.S.C. § 824a(c)(1). That authority was transferred to the Department by the
Department of Energy Organization Act. See 42 U.S.C. § 7151(b).

Section 202(c)’s text and context establish that an “emergency” enabling the
Department to over-ride state and private decision-making must be an event that is
imminent, certain, and unexpected. 16 U.S.C. § 824a(c). The constrained scope of
Section 202(c)’s emergency authority is confirmed by the broader statutory context—
in particular, the separate regime delineating federal authority over bulk-system
reliability in Section 215 of the Federal Power Act, id. § 8240—as well the
Department’s regulations, caselaw applying Section 202(c), and the Department’s
consistent past practice.

4To the extent the Department claims an emergency in some region distinct from
the WECC Northwest assessment area defined in the Order, the Department’s
emergency declaration still exceeds statutory authority and is both unreasoned and
without substantial evidence, including (but not limited to) because the Order
describes no such region, presents no reasoning associated with any such region,
offers no credible evidence demonstrating an emergency in such region, and fails to
examine the evidence detracting from an emergency determination in such region.
Moreover, the Order is unreasoned and not based on substantial evidence in imposing
requirements to best meet such an emergency and serve the public interest.
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1. The Text and Context of Section 202(c) Confine an Emergency to Imminent,
Certain, and Unexpected Events

Section 202(c)’s text empowers the Department to require generation only in an
“emergency.” Id. § 824a(c). Both the ordinary meaning of the term (which the statute
does not expressly define) and statutory context limit the Department’s emergency
authority to imminent, unexpected, and certain events. At the time Congress enacted
Section 202(c), Webster’s New International Dictionary of the English Language
(1930) defined “emergency” as, with emphasis added here, a “sudden or unexpected
appearance or occurrence... An wunforeseen occurrence or combination of
circumstances which calls for immediate action or remedy; pressing necessity;
exigency.” Contemporary dictionaries similarly define “emergency” as demanding
imminence: an emergency is “an unforeseen combination of circumstances or the
resulting state that calls for immediate action.” Merriam Webster’s Dictionary 407
(11th ed. 2009) (emphasis added); see 3 Oxford English Dictionary 119 (1st ed. 1913)
(defining emergency similarly as “a state of things unexpectedly arising, and urgently
demanding immediate action” (emphasis added)); see also Benjamin Rolsma, The New
Reliability Override, 57 Conn. L. Rev. 789, 812 n.147 (2025) (noting that dictionaries
have given the term “emergency” the “same meaning for many years”).

The remainder of Section 202(c) underscores the exigency inherent in the
governing term “emergency.” The authority granted by Section 202(c) is, in the first
instance, a war-time power. 16 U.S.C. § 824a(c) (beginning with “[d]uring the
continuance of any war in which the United States is engaged”); see Jarecki v. G.D.
Searle & Co., 367 U.S. 303, 307 (1961) (noting that statutory terms should be
interpreted in the context of nearby parallel terms “in order to avoid the giving of
unintended breadth to the Acts of Congress”). An “emergency” under the statute is
limited to circumstances of similar urgency: “a sudden increase in the demand for
electric energy,” for example. 16 U.S.C. § 824a(c) (emphasis added); see Richmond
Power & Light v. FERC, 574 F.2d 610, 615 (D.C. Cir. 1978) (holding that
Section 202(c) “speaks of ‘temporary’ emergencies, epitomized by wartime
disturbances”); S. Rep. No. 74-621, at 49 (1935) (explaining that Section 202(c)
provides “temporary power designed to avoid a repetition of the conditions during the
last war, when a serious power shortage arose”).

The text’s use of the present tense accentuates its focus on imminent and certain
shortfalls: It empowers the Department to act only where “an emergency exists.” 16
U.S.C. § 824a(c) (emphasis added). The Section’s title and text both emphasize that
it provides a “temporary” authority, further emphasizing that its emphasis on
immediate—not distant—needs. Id. § 824a(c), (c)(1); see Dubin v. United States, 599
U.S. 110, 120-21 (2023) (cleaned up) (“The title of a statute and the heading of a
section are tools available” to resolve “the meaning of a statute,” and “a title is
especially valuable where it reinforces what the text’s nouns and verbs independently
suggest.”). That near-term focus precludes use of Section 202(c) to pursue broader or
long-term energy-policy goals, such as a “fear of overdependence” on foreign oil
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supplies, Richmond Power & Light, 574 F.2d at 617, or “energy independence,” Ex.
1-35 at 1 (July Resource Adequacy Report); see also Richmond Power & Light, 574
F.2d at 614 (Section 202(c) “speaks of ‘temporary’ emergencies, epitomized by
wartime disturbances, and is aimed at situations in which demand for electricity
exceeds supply and not those in which supply is adequate but a means of fueling its
production is in disfavor.”).

Section 202’s overall structure further highlights Section 202(c)’s emphasis on
imminent, near-term concerns. The preceding subsections (202(a) and (b)) together
define and limit the tools by which the federal government may pursue “abundant”
energy supplies in the normal course. 16 U.S.C. § 824a(a) (seeking “abundant supply
of electric energy” by directing the federal government to “divide the country into
regional districts for the voluntary interconnection and coordination of facilities for
the generation, transmission, and sale of electric energy”); id. § 824a(b) (allowing
federal government to order “physical connection ... to sell energy to or exchange
energy’ upon application, and after an opportunity for hearing). The resulting
statutory “machinery for the promotion of the coordination of electric facilities”
comprises the following: in subsection (a), an instruction to establish a general
framework meant to facilitate “coordination by voluntary action;” in subsection (b),
“limited authority to compel interstate utilities to connect their lines and sell or
exchange energy,” subject to defined procedural and substantive requirements, when
“Interconnection cannot be secured by voluntary action;” and in subsection (c), “much
broader” but “temporary” authority “to compel the connection of facilities and the
generation, delivery, or interchange of energy during times of war or other
emergency.” S. Rep. No. 74-651 at 49 (1935).

That tiered structure—placing primary emphasis on voluntary resource adequacy
planning, 16 U.S.C. § 824a(a), specifying limited authority where that voluntary
system fails, id. § 824a(b), and allowing for “temporary” central command-and-control
only in case of an “emergency,” id. § 824a(c)—requires that Section 202(c) remain
narrowly confined to instances of an immediate and unavoidable “break-down in
electric supply,” S. Rep. No. 74-651 at 49 (1935), rather than a mere desire for more
abundant supply in the future, cf. Order at 3 (emphasis added) (pointing to conditions
that “will continue in the near term and are also likely to continue in subsequent
years” that “could lead to the potential loss of power ... in the areas that may be
affected by curtailments or power outages, presenting a risk to public health and
safety”). The tiered structure authorizes increasingly intrusive federal intervention,
but wunder increasingly narrow circumstances. Interpreting Section 202(c)’s
“emergency”’ powers to permit the Department to compel generation based on nothing
more than the generalized challenges of operating a reliable bulk electric system in a
transforming energy landscape, or concerns over longer-term resource adequacy, see
Order at 1-3, would unwind the careful balance of voluntary, market-driven action
and federal power set out in Sections 202(a) and 202(b). Such an interpretation
cannot be squared with the statutory text and structure. See Otter Tail Power Co. v.
Fed. Power Comm’n, 429 F.2d 232, 233-34 (8th Cir. 1970) (holding that Section 202(c)
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“enables the Commission to react to a war or national disaster,” while Section 202(b)
“applies to a crisis which is likely to develop in the foreseeable future”).

ii. Congress’ Enactment of a Specific, Cabined Scheme to Address Reliability
Concerns Confirms That Generalized or Long-Term Bulk Power System
Reliability Concerns Are Not an “Emergency” Under Section 202(c).

That the Department’s Section 202(c) emergency powers do not extend to general
supervision of bulk power-system reliability is confirmed by Section 215 of the
Federal Power Act—which specifically and directly delineates the scope of federal
authority to enforce mandatory reliability requirements for the bulk power system.
16 U.S.C. § 8240. Congress added Section 215 to the Federal Power Act in 2005
precisely because the Act as it then existed—including Section 202—did not give the
federal government the power to enforce measures designed to ensure bulk-system
reliability. See Rules Concerning Certification of the Elec. Reliab. Org.; and
Procedures for the Establishment, Approval, and Enforcement of Elec. Reliab.
Standards, 70 Fed. Reg. 53117, 53118 (Sept. 7, 2005) (“In 2001, President Bush
proposed making electric Reliability Standards mandatory and enforceable,” leading
to enactment of Section 215 in 2005); Ex. 1-119 at page 7-6 (2001 National Energy
Policy) (noting that “[r]egional shortages of generating capacity and transmission
constraints combine to reduce the overall reliability of electric supply in the country”
and that “one factor limiting reliability is the lack of enforceable reliability standards”
because “the reliability of the U.S. transmission grid has depended entirely on
voluntary compliance,” and then recommending “legislation providing for
enforcement” of reliability standards (emphasis added)); S. Rep. No. 109-78 at 48
(2005) (stating that Section 215 “changes our current voluntary rules system” for
bulk-system reliability “to a mandatory rules system”); see also Alcoa, Inc. v. FERC,
564 F.3d 1342, 1344 (D.C. Cir. 2009) (noting that prior to the Energy Policy Act of
2005, “the reliability of the nation’s bulk-power system depended on participants’
voluntary compliance with industry standards”).

By enacting Section 215, Congress provided a comprehensive and carefully
circumscribed scheme to empower the federal government to enforce bulk-system
reliability requirements. That statutory scheme strikes a careful balance between
state and federal authority, and between private, market-driven decisions and top-
down control. Reliability standards are devised by NERC independent “of the users
and owners and operators of the bulk-power system” but with “fair stakeholder
representation.” 16 U.S.C. § 8240(c)—(d); see also id. § 8240(a)(3) (defining reliability
standards as “a requirement . .. to provide for reliable operation of the bulk-power
system”). FERC may approve or remand those standards (but not replace them with
its own) and is required to “give due weight” to NERC’s “technical expertise” while
independently assessing effects on “competition.” Id. § 8240(d)(2)—(4). Section 215
provides specified enforcement mechanisms and procedures for reliability
standards—which mechanisms conspicuously exclude the power to command specific
generation resources to remain operational. Id. § 8240(e). And Section 215 carefully
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preserves state authority over “the construction of additional generation” and in-state
resource adequacy, establishing regional advisory boards to ensure appropriate state
input on the administration of reliability standards. Id. § 8240(1)—().

Interpreting Section 202(c) to permit the Department to mandate generation
based on its own unfettered assessment of bulk-system reliability needs would
effectively allow the Department to bypass Section 215’s procedural safeguards,
constraints on federal authority, and protection of state power. Such a bypass would
impermissibly “contradict Congress’ clear intent as expressed in its more recent,”
reliability-specific legislation, enacted “with the clear understanding” that the
Department had “no authority” to address long-term reliability through
Section 202(c). See FDA v. Brown & Williamson Tobacco Corp., 529 U.S. 120, 142 &
149 (2000); see also Cal. Indep. Sys. Operator Corp. v. FERC, 372 F.3d 395, 401-02
(D.C. Cir. 2004) (“Congress’s specific and limited enumeration of [agency] power” over
a particular matter in one Section of the Federal Power Act “is strong evidence that
[a separate Section] confers no such authority on [agency].”). Congress has, in
Section 215, directly established the mechanisms (and limitations) by which the
federal government may compel action to ensure the reliability of bulk power electric
system. In so doing, it has confirmed that the Department may not, through
Section 202(c) “emergency” orders, use those reliability concerns to mandate the
generation it views as required to address broad resource adequacy problems; the
Department’s emergency authority is confined to specific and imminent supply
shortfalls requiring immediate response.

iti. The Department’s Regulations Similarly Establish that Section 202(c)
Emergency Authority Can Only Be Invoked to Address Imminent, Certain
Supply Shortfalls Requiring Immediate Response.

The Department’s regulations demonstrate its own long-standing understanding
that Section 202(c)’s emergency authority is confined to imminent, certain, and
otherwise unavoidable resource shortages, and does not provide a mechanism to
address broad, long-term concerns as to the reliability of the bulk power system. The
regulations recognize that an emergency under Section 202(c) requires, first, “a
specific inadequate power supply situation.” 10 C.F.R. § 205.371 (emphasis added).
The Department’s non-specific dissatisfaction with regional power planning does not,
consequently, empower the Department to override that planning by emergency
order. The need for both specificity and certainty is repeated in the Department’s
regulations defining an inadequate energy supply: “A system may be considered to
have” inadequate supply when “the projected energy deficiency ... will cause the
applicant [for a 202(c) Order] to be unable to meet its normal peak load requirements
based upon use of all of its otherwise available resources so that it is unable to supply
adequate electric service to its customers.” Id. § 205.375 (emphasis added). The same
provision suggests that an emergency will generally exist only when “the projected
energy deficiency . .. without emergency action by the [Department], will equal or
exceed 10 percent of the applicant’s then normal daily net energy for load.” Id.
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The regulations further recognize that Section 202(c) does not provide a means of
planning against months-off expectations or risks. They define an emergency as “an
unexpected inadequate supply of electric energy which may result from the
unexpected outage or breakdown” of generating, transmission, or distribution
facilities—not a tool to ensure future energy abundance, or override state and private
planning that the Department deems inadequate. 10 C.F.R. § 205.371 (emphasis
added). Emergencies are characterized by shortages produced by “weather conditions,
acts of God, or unforeseen occurrences not reasonably within the power of the affected
‘entity’ to prevent.” Id. Where the culprit is increased demand, it must be “a sudden
Increase in customer demand,” id. (emphasis added), rather than demand projections
producing non-immediate reliability concerns.

And while the regulations suggest that “inadequate planning or the failure to
construct necessary facilities can result in an emergency,” they recognize that the
Department may not utilize a “continuing emergency order” to mandate long-term
system planning. Id. The regulations also recognize that “where a shortage of
electricity is projected due solely to the failure of parties to agree to terms, conditions,
or other economic factors” there is no emergency “unless the inability to supply
electric service is imminent.” Id. (emphasis added). An emergency may exist where
past planning failures produce an immediate, present-tense shortfall (that is where,
a shortfall results from insufficient planning); the Department has no authority to
commandeer bulk-system reliability planning merely because it deems current plans
inadequate. See 10 C.F.R. § 205.375 (requiring present inability to meet demand to
demonstrate inadequate energy supply). As the Department stated when it
promulgated those regulations, the statute allows the Department to provide
“assistance [to a utility] during a period of unexpected inadequate supply of
electricity,” but does not empower it to “solve long-term problems.” Emergency
Interconnection of Elec. Facilities and the Transfer of Elec. to Alleviate an Emergency
Shortage of Elec. Power, 46 Fed. Reg. 39984, 39985-86 (Aug. 6, 1981).

iv. Courts Have Uniformly Held that Section 202(c) Can Be Invoked Only in
Immediate Crises.

Caselaw applying Section 202(c) further supports the narrow circumstances
under which it permits the Department to seize command of the power system.
Richmond Power and Light arose out of the 1973 oil embargo. The Federal Power
Commission responded to the embargo by calling for voluntary transfer of electricity
from non-oil power plants to areas of the country that relied heavily on oil, such as
New England. 574 F.2d at 613. The New England Power Pool was not convinced that
the voluntary program would work and petitioned the Commission for a 202(c) order.
Id. Rather than issue such an order, the Commission facilitated an agreement
between state commissions and supplying utilities, which satisfied the New England
Power Pool, leading it to withdraw its petition. Id. A dissatisfied utility sought
judicial review of the Commission’s decision to allow the withdrawal of the
Section 202(c) petition. Id. at 614.
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The court easily upheld the Commission’s decision not to invoke Section 202(c).
Id. Though the oil embargo had ended, the utility argued that the “high cost and
uncertain supply of imported oil” justified an emergency order. Id. The Commission
countered that the voluntary program had worked, the New England Power Pool
never interrupted service, and there was no need for a Section 202(c) order. Id. at
615. The D.C. Circuit agreed. Id. The utility alternatively argued that “dependence
on imported oil leaves this country with a continuing emergency.” Id. (emphasis
added). The court observed that Section 202(c) “speaks of ‘temporary’ emergencies,
epitomized by wartime disturbances.” Id. Interpreting this statutory language, the
court upheld the Commission’s view that Section 202(c) cannot be used when “supply
1s adequate but a means of fueling its production is in disfavor.” Id.

Richmond Power and Light thus teaches that Section 202(c) is not an appropriate
means to implement long-term national policy to switch fuels. The provision allows
only a temporary fix for a temporary problem.

The Eighth Circuit has similarly held that Section 202(c) can only be used to
respond to immediate crises. In Otter Tail Power, a utility insisted that the only way
for the Federal Power Commission to properly order the utility to connect to a
municipal power provider was to issue a Section 202(c) order. 429 F.2d at 234.
Demand for electricity in the city had increased, and the peak load of the municipal
power provider was getting to be so high that both of its two generators would likely
need to be used simultaneously in the near future, “causing a possible loss of service
should one malfunction during a peak period.” Id. at 233—34. To avoid this possible
loss of service, the Federal Power Commission issued a Section 202(b) order,
requiring the utility to connect to the municipal power provider. Id. The utility argued
that the Federal Power Commission used the wrong provision and should have used
Section 202(c) instead. See id.

The court explained that Section 202(c) “enables the Commission to react to a war
or national disaster” by ordering “immediate” interconnection during an “emergency.”
Id. at 234. For non-emergency situations, “[o]ln the other hand, Section 202(b)
applies,” including when there is a “crisis which is likely to develop in the foreseeable
future but which does not necessitate immediate action on the part of the
Commission.” Id. The court upheld the Commission’s use of Section 202(b) instead of
Section 202(c) because there was no immediate emergency. See id. The case law thus
uniformly supports that Section 202(c) can only be used in short-term, urgent
emergencies.

v. The Department’s Prior Orders Recognize that Section 202(c) Does Not
Confer Plenary Authority Over Bulk-System Resource Adequacy.

The Department’s consistent application of Section 202(c) prior to 2025 further
corroborates the urgency of the emergency conditions that are the necessary predicate
for any Department intervention under that Section 202(c). See Fed. Trade Comm’n
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v. Bunte Bros., Inc., 312 U.S. 349, 352 (1941) (“[J]ust as established practice may shed
light on the extent of power conveyed by general statutory language, so the want of
assertion of power by those who presumably would be alert to exercise it is equally
significant in determining whether such power was actually conferred.”). Since
obtaining authority under Section 202(c) in the 1970s and prior to 2025, the
Department has consistently used Section 202(c) to address specific, imminent, and
unexpected shortages—not to address longer-term reliability concerns or demand
forecasts. See, e.g., Ex. 1-13 at 1 (DOE Order No. 202-22-4) (responding to ongoing
severe winter storm producing immediate and “unusually high peak load” between
Christmas Eve and Boxing Day); Ex.1-16 at 1-2 (DOE Order No. 202-20-2)
(responding to shortages produced by ongoing extreme heat and wildfires); Ex. 1-20
at 1 (DOE Order No. 202-08-1) (ordering temporary connection of facilities in
response to “massive devastation caused by Hurricane Ike,” leaving “large portions”
of Texas “without electricity”); see also Rolsma, 57 Conn. L. Rev. at 803—04 (describing
“sparing[]” use of Section 202(c) outside of war-time shortages during the twentieth
century).5 Public Interest Organizations are not aware of any instance in which,
before 2025, the Department utilized Section 202(c) to mandate generation the
Department viewed as necessary to ensure long-term resource sufficiency, or in
response to generalized regional risks that had not produced any particular, defined
generation shortfall, and for good reason: Any such use would exceed the
Department’s statutory authority.

2. The Order Primarily Focuses on Long-Term Bulk-System Reliability and Coal
Plant Retirements, Neither of Which Is an Emergency Under Section 202(c),
and Separately the Claimed Long-Term Emergency is Unreasoned and Not
Based on Substantial Evidence.

The Department’s determination that an emergency exists rests on its assertion
that “increasing demand and shortage from accelerated retirement of generation
facilities . . . could lead to the loss of power to homes, and businesses.” Order at 3.
This determination focuses on long-term concerns, noting that such conditions are
“likely to continue in subsequent years” in concluding that an emergency designation
1s appropriate. Id. Those concerns—even if fully substantiated—would not be a basis

5The Department has also narrowly tailored the remedies in Section 202(c) orders
before 2025 to ensure that the orders only address the stated emergency, to limit the
order to the minimum period necessary, and to mitigate violations of environmental
requirements and impacts to the environment. See, e.g., Ex. 1-13 at 4-7 (DOE Order
No. 202-22-4) (limiting order to the 3 days of peak load, directing PJM to exhaust all
available resources beforehand, requiring detailed environmental reporting, notice to
affected communities, and calculation of net revenue associated with actions violating
environmental laws); Ex. 1-16 at 3—4 (DOE Order No. 202-20-2) (limiting order to the
7 days of peak load, directing CAISO to exhaust all available resources beforehand,
requiring detailed environmental reporting).
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to mandate Craig’s continued operation. And they are not substantiated. Utilities and
regulators have taken and are continuing to take steps to address longer-term
concerns to ensure no resource shortfall arises.

i. FEven Assuming Arguendo Evidentiary Support, the Department’s Long-
Term Concerns, as Well as Its Concerns About Coal Plant Retirements, Are
Not an “Emergency” Within the Meaning of 202(c).

As an initial matter, even if the Order’s claimed emergency conditions were
established (they are not), reliability concerns arising beyond “the near term ... in
subsequent years,” Order at 3, do not qualify as an emergency under Section 202(0).
Such concerns are neither imminent nor unexpected. The Department’s stated
concerns cannot plausibly be characterized as a “sudden increase in the demand for
electric energy” or a “shortage” in electric energy, generation, or transmission
constituting an emergency. 16 U.S.C. § 824a(c)(1) (emphasis added).

At most, the Order describes long-term trends that may affect the reliability of the
bulk power system in the future if left unaddressed. The Order’s longer-term concerns
are based on projections of demand increases, changes in the mix of power supply
resources, challenges in resource development, and the Administration’s view of
foreign actors. See Order at 1-3.

While many of the Order’s stated concerns are the province of state, regional, and
private entities, Congress has provided certain mechanisms for the federal
government to address the reliability concerns raised in the Order. The emergency
provision in Section 202(c), along with the Department’s claimed power to seize
command-and-control authority over generating resources like Craig, are not among
those mechanisms.

The congressionally provided mechanisms to the federal government include
Section 202(a), which allows the federal government to pursue “an abundant supply
of electric energy” but only by facilitating “voluntary interconnection and coordination
of facilities for the generation, transmission, and sale of electric energy” 16 U.S.C.
§ 824a(a) (emphasis added). Additionally, under certain -circumstances,
Section 202(b) allows the federal government to require utilities to sell or exchange
energy with other facilities, but only upon application and with “no authority to
compel the enlargement of generating facilities for such purposes.” Id. § 824a(b).

Another mechanism, Section 215, provides for mandatory, nationwide reliability
standards developed and enforced by a federally certified but independent entity. 16
U.S.C. § 8240(d)—(e). “These standards,” the Department explains, “ensure that all
owners, operators, and users of the bulk-power system have an obligation to maintain
system security and reliability.” Ex. 1-120 at 7 (Department Export Authorization
EA-365-C (Oct. 21, 2025)). The standards cannot be enforced by ordering generation
facilities to operate, and Section 215 specifically disallows requiring the “construction
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of additional generation” or “enforc[ing] compliance” with “adequacy” standards. 16
U.S.C. § 8240(e), (1)(2).

The Order purports to mandate generation based upon the Department’s
assessment of the bulk power system’s long-term reliability needs, a power Congress
chose not to provide any federal agency. See 16 U.S.C. § 8240(e) (specifying
enforcement mechanisms for federal reliability standards). And what authority
Congress has authorized to implement mandatory reliability standards it provided to
FERC—not the Department. Alcoa, 564 F.3d at 1344. Reliability concerns in future
years simply do not constitute an emergency within the meaning of Section 202(c).

Section 202(c) provides an explicitly “temporary” authority, 16 U.S.C. § 824a(c),
preventing any interpretation of its terms that might encompass a potential longer
term resource adequacy emergency in “subsequent years.” Order at 3. The expansive
interpretation of Section 202(c) implicit in the Order, stretching the meaning of
“emergency”’ to cover resource planning concerns over “years” subsequent to the near
term, 1s further precluded by the Federal Power Act’s express background principles
of permitting “Federal regulation” only of “matters which are not subject to regulation
by the States,” and disavowing “jurisdiction, except as specifically provided” over
“facilities used for the generation of electric energy.” 16 U.S.C. § 824(a), (b)(1); see
Duke Power Co. v. Fed. Power Comm’n, 401 F.2d 930, 938 & 938 n.51 (D.C. Cir. 1968)
(explaining that the Federal Power Act’s policy declarations are “relevant and
entitled to respect as a guide in resolving any ambiguity or indefiniteness in the
specific provisions which purport to carry out its intent”). The Department knows
that “resource adequacy planning and capacity requirements . .. have traditionally
been the domain of state regulatory commissions, NERC-certified Regional Entities,
and RTOs/ISOs,” i.e., not the Department. Ex. 1-120 at 5 n.4 (Department Export
Authorization EA-365-C (Oct. 21, 2025)).

Through the Order, the Department expressly seeks to override the decisions of
utilities and their regulators pursuant to the procedures established by Congress to
ensure abundant electricity supplies and the reliability of the bulk-electric system.
Section 202(c) does not permit that effort to transform the statutory scheme from one
driven primarily by market- and state-based decision-making to one consolidating
centralized command-and-control in the Department. And it especially does not
permit that transformation in service of the Department’s desire to dictate “how
much coal-based generation there should be over the coming decades”—a power that
the Supreme Court has found Congress “highly unlikely” to have left to agency
discretion. West Virginia v. EPA, 597 U.S. 697, 729 (2022). The retirements of
generators burning coal and other fossil fuels to which the Order devotes significant
attention do not constitute an emergency under Section 202(c). See, e.g., Richmond
Power & Light, 574 F.2d at 614 (Section 202(c) “speaks of ‘temporary’ emergencies,
epitomized by wartime disturbances, and is aimed at situations in which demand for
electricity exceeds supply and not those in which supply is adequate but a means of
fueling its production is in disfavor.”).
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it. The Order Does Not Demonstrate Any Long-Term Resource Adequacy
Concerns that Are Not Already Being Addressed Through the Appropriate
Processes Under the Federal-State Balance of Responsibilities.

In addition to being an invalid basis for Department action under Section 202(c),
the Order’s discussion of long-term concerns is unreasoned and without substantial
evidence, including because the Order both overestimates the potential of a shortfall
and underestimates the ability of existing processes to address any projected
shortfall. The Order discusses five sources touching on long-term issues: (1) the 2024
Long-Term Reliability Assessment; (2) the 2024 Western Assessment of Resource
Adequacy; (3) data from the Energy Information Administration; (4) executive orders;
and (5) DOE’s July Resource Adequacy Report. None of these sources presents
evidence of circumstances anywhere near an emergency in the region. And many
other sources the Department knows or should know, yet fails to consider, further
undermine the Department’s claim.

The Order’s first basis for finding a long-term emergency is the 2024 Long-Term
Reliability Assessment. Order at 1-2. The Order cites passages from the assessment
regarding “energy variability” due to the “large share of wind and hydro in the
portfolio”; 5 GW of expected “baseload resource retirements” between 2024 and 2028
and the plan to replace them with solar, wind, and battery resources; and potential
supply chain issues affecting battery resources. Order at 1-2 (discussing Ex. 1-07 at
129-30 (NERC 2024 Long-Term Reliability Assessment)).

The Order’s reliance on the 2024 Long-Term Reliability Assessment is
unreasoned. The Order cites statements that do state or even support the existence
of an emergency under Section 202(c) while ignoring the remainder of the document,
which undercuts the Department’s claimed emergency.

The 2024 Long-Term Reliability Assessment examines a region it refers to as
“WECC-NW,” which encompasses and extends beyond the seven-state WECC
Northwest assessment area. See Ex. 1-07 at 127 (NERC 2024 Long-Term Reliability
Assessment) “WECC-NW (Northwest) is a summer-peaking assessment area in the
WECC Regional Entity. The area includes Colorado, Idaho, Montana, Oregon, Utah,
Washington, and Wyoming and parts of California, Nebraska, Nevada, and South
Dakota.”). The 2024 Long-Term Reliability Assessment finds that the WECC-NW
region has normal risk, as shown in Figure 11 below.
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Figure 11: 2024 Long-Term Reliability Assessment Summary Map
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Source: Ex. 1-07 at 6 (NERC 2024 Long-Term Reliability Assessment).

The 2024 Long-Term Reliability Assessment does not state that there is an energy
or capacity shortfall between now and 2028; in fact, for 2028, the 2024 Long-Term
Reliability Assessment finds no reliability metrics violations in the WECC-NW
region. Ex. 1-01 at 14 (Current Energy Group Report). The assessment does identify
that in 2031, five years from now, the region’s anticipated planning reserve margin
might fall below the reference level, but only by excluding from its calculations
certain planned resources, known as “Tier 2 resources,” that have made tangible
progress in development and meet certain criteria. Id. When Tier 2 resources are
included, the 2024 Long-Term Reliability Assessment finds that the reserve margin
in the WECC-NW region remains above reference levels throughout the planning
period (i.e., through 2034). See id. at 14—15; see also Ex. 1-02 at 7-8 (Grid Strategies
Resource Adequacy Report). The 2024 Long-Term Reliability Assessment reaches
this finding even while projecting demand growth of 18.7% in the WECC-NW region,
more than double the 8.5% demand growth referenced in the Order. See Ex. 1-01 at
15 (Current Energy Group Report); Order at 2.

Thus, even with the planned retirements of multiple coal and natural gas units in
the region and the potential for increased demand, the WECC Northwest assessment
area is within a region that the 2024 Long-Term Reliability Assessment assesses as
“begin[ning] from a position of strong resource adequacy” and “finds no evidence of
medium-term resource adequacy crisis.” Ex. 1-01 at 15 (Current Energy Group
Report).

The Order’s second basis for finding a long-term emergency is the 2024 Western
Assessment of Resource Adequacy. The Order references isolated statements from
this document: a forecast of peak demand growth in “WECC’s Northwest-Central
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subregion”; the fact that “most planned retirements are ‘baseload generation, such as
coal, natural gas, and nuclear”; and the proposition that “571.3 MW of coal-fired
generating capacity across six units at three locations have retired in Colorado.”
Order at 2.

To begin with, the “NW-Central” subregion examined in the 2024 Western
Assessment of Resource Adequacy is another geographic mismatch to the footprint of
the Order’s claimed emergency. That NW-Central subregion reaches Nevada, while
the Order’s seven-state emergency does not. Compare Ex. 1-09 at 3 (2024 Western
Assessment of Resource Adequacy) (showing map), with Order at 1 (identifying the
seven-state footprint of the claimed emergency). The geographic borders of WECC’s
NW-Central subregion are shown in Figure 12 below.

Figure 12: 2024 Western Assessment
of Resource Adequacy Subregions
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Source: Ex. 1-09 at 3 (2024 Western
Assessment of Resource Adequacy).

The Order’s reliance on a mismatched geographic footprint—e.g., its reliance on
conditions outside of the areas in which the claimed emergency exists—is unreasoned
and not based on substantial evidence.

The Order is also unreasoned and not based on substantial evidence in failing to
consider the 2024 Western Assessment of Resource Adequacy. The document serves
to inform planning and does not identify an existing crisis or call for extraordinary
measures outside of the normal planning process. Ex. 1-01 at 11-12 & app’x A at 25—
27 (Current Energy Group Report). Moreover, “[tlhe study does not identify
retirements as a primary cause of future reliability risks,” including retirements of
coal-burning generators like Craig. See id. at 12. Rather, according to the 2024
Western Assessment of Resource Adequacy, “the timely completion of new generation
is the key medium-term requirement for maintaining resource adequacy.” Id. And in
fact, the 2024 Western Assessment of Resource Adequacy shows the active planning
and resource deployment in the region:
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The 2024 Western Assessment of Resource Adequacy demonstrates that
the region has been actively planning for plant retirements and load
growth through increased planned resource additions, including new
capacity (~15 GW of new batteries and ~3 GW of new natural gas by
2027), and by moderating previously-assumed retirements downward
from 2022. Generation additions across the WECC subregions appear to
be on track with the 2024 assessment’s expectations. In 2025,
approximately 9.4 GW of new batteries, 6 GW of solar, 1.7 GW of gas,
and 2 GW of wind were deployed across the interconnection. Of this
19 GW, more than 4.7 GW has been deployed in Colorado, Nevada,
Utah, Idaho, Washington, Oregon, Montana, and Wyoming as of the
November report [from the Department’s Energy Information
Administration], and 2.1 GW in the same states is expected to be
completed in December.

Id. (footnotes omitted).

In addition, the few specifics from the 2024 Western Assessment of Resource
Adequacy discussed in the Order do not support the claimed emergency. Both as an
evidentiary and as a logical matter, the Order’s references to forecasted demand and
forecasted retirements cannot together or by themselves demonstrate the existence
of a shortfall in electricity or in electricity generation, including because those two
data points are insufficient to assess whether the overall level of expected supply is
sufficient to meet expected demand. The Order fails to address, for instance, that
planned generator additions exceed planned retirements. See id. at 17-18; Ex. 1-02
at 8-9 (Grid Strategies Resource Adequacy Report). Moreover, utilities have already
accounted for demand growth in their electric resource plans, and have determined
that they will not have a shortfall even after Craig’s retirement. See Ex. 1-02 at 9
(Grid Strategies Resource Adequacy Report).

The Order’s third basis for finding a long-term emergency is data from the
Department’s Energy Information Administration. The Department here focuses its
attention on retirements of generators burning coal and other fossil fuels in Colorado
and the amount of wind-powered generation in the state. Order at 2.

The mix of generating resources in a state is not, standing alone, evidence of an
emergency either within that single state or in the seven states on which the Order
focuses. Merely tallying retirements of certain generator types, and calculating the
amount of wind, does not indicate whether a particular state or states have a shortfall
of energy or capacity. On this ground alone, the Order’s reliance on the data from the
Energy Information Administration is unreasoned and insubstantial.

The Order’s reliance on the data from the Energy Information Administration is
further problematic due to basic mathematical errors. The Order overstates the
amount of planned coal retirements shown in the data for Colorado by more than
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900 MW. Ex. 1-01 at 17-18 (Current Energy Group Report). The error is shown in
Figure 13 below.

Figure 13: Discrepancies Between Order and EIA Data
Order 202-25-14 EIA 860 M Data* Discrepancy

Historical (2019-2024)

Coal Retirements 571.3 MW 571.3 MW None
Planned Coal Retirements ~3.700 MW 2 789.6MW ~910 MW
by 2029
Planned Natural Gas

656.8 MW 675.6 MW 18.8 MW
Retirements by 2029

*As of November 2025 (released December 2025)
Source: Ex. 1-01 at 18 (Current Energy Group Report).

The Order also presents an incomplete picture in its reliance on the Energy
Information Administration data. The Order “cites EIA data to identify planned
generation retirements but does not acknowledge that the same EIA data also show
substantial new generation additions in Colorado.” Id. at 18. According to that data,
the historical and planned additions of new generating resources far exceed the
retirements in Colorado, see id., as shown in Figure 14 below. The Order is
unreasoned and not based on substantial evidence because a complete picture of both
retirements and additions in Colorado shows that there will be a net increase in
generating capacity of more than 6,000 MW through 2029.

Figure 14: Retirements and Deployments in Colorado
Retirements (MW) Deployments (MW)

Historical (2019-2024) Retirements 845.9 4827.6
Planned Retirements by end of 2029 3,455 57935
Total (2019-2029) 4,300.9 10,621.1

Source: Ex. 1-01 at 18 (Current Energy Group Report).

The Department fails to explain how this substantial net increase in generating
capacity will not be sufficient to address the claimed future shortfall.

The Order’s fourth basis for finding a long-term emergency are executive orders.
The Order cites the Energy Emergency EO and the Grid EO claiming that there is an
energy emergency and that the grid is being stressed by unprecedented demand.
Order at 2. In the quoted passages from the Energy Emergency EO, the President
offers his perspective on issues relating to the nexus between energy usage and “our
Nation’s economy, national security, and foreign policy.” Ex. 1-36 at 90 Fed. Reg. at
8433—-34 (Energy Emergency EO). In the Grid EO, the President adds his view on the
nature and drivers of electricity demand in the country. Ex. 1-37 at 90 Fed. Reg. at
15521 (Grid EO).
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Neither executive order supplies valid evidence of an actual energy emergency
under Section 202(c) (this winter or any time). An emergency under Section 202(c)
must be a specific inadequate power supply situation. See supra sec. V.A.1; e.g., 10
C.F.R. § 205.371. Yet the executive orders cited in the Order provide no factual
evidence applicable to the WECC Northwest assessment area for this winter or
beyond. See Ex. 1-36 at passim (Energy Emergency EO); Ex. 1-37 at passim (Grid
EO). The executive orders thus do not constitute useful evidence, much less
substantial evidence. See, e.g., Chritton v. Nat’l Transp. Safety Bd., 888 F.2d 854, 856
(D.C. Cir. 1989) (defining substantial evidence). And reliance on the executive orders’
unsupported, generalized conclusions is unreasoned. Sinclair Wyo. Ref. Co. LLC v.

EPA, 114 F.4th 693, 714 (D.C. Cir. 2024).

Even if the declared national energy emergency were legitimate, a presidential
declaration of an emergency does not unlock unlimited agency powers. See Biden v.
Nebraska, 600 U.S. 477, 500-01 (2023) (presidential declaration of national
emergency does not change the limitations on agency’s emergency authority as
written into statute). The Energy Emergency EO was issued pursuant to claimed
authority from the National Emergencies Act.¢ Congress explained that the National
Emergencies Act “is not intended to enlarge or add to Executive power. Rather, the
statute is an effort by Congress to establish clear procedures and safeguards for the
exercise by the President of emergency powers conferred on him by other statutes.”
S. Rep. No. 94-1168, 3 (1976) (emphasis added). And Section 202(c)’s authority is not
triggered by a Presidential emergency declaration; the statute requires that “the
Commission determine[] that an emergency exists.” 16 U.S.C. § 824a (emphasis
added).” Thus, the burden is on the Department (which stands in the shoes of the
“Commission”) to demonstrate that there is an emergency within the narrow terms
of Section 202(c); simply pointing to the Energy Emergency EO or the Grid Reliability
EO without providing actual evidence that an emergency exists cannot provide the
substantial evidence needed to sustain the Order.

The Order’s fifth basis for finding a long-term emergency is the Department’s July
Resource Adequacy Report. Order at 3 (citing Ex. 1-35 at 1 (July Resource Adequacy

6 Under the National Emergencies Act, no emergency powers unlocked by a
Presidential declaration of a national emergency “shall be exercised unless and until
the President specifies the provisions of law under which he proposes that he, or other
officers will act.” 50 U.S.C. § 1631 (emphasis added). The Energy Emergency EO does
not adhere to this requirement. Ex. 1-36, 90 Fed. Reg. at 8434 (Energy Emergency
EO) (generically directing agencies to “identify and exercise any lawful emergency
authorities available to them, as well as all other lawful authorities they may possess,
to facilitate the . . . generation of domestic energy resources.”).

7 The Department has exercised certain powers under Section 202(c) since the
DOE Organization Act of 1977. See 42 U.S.C. § 7151(b).
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Report)). But the Order’s claim that there is an emergency in the WECC Northwest
assessment area does not appear to be based on or informed by the Department’s July
2025 Report, notwithstanding the Order’s citation to that report. That is because the
Order’s discussion of the July 2025 Report is strictly limited to (1) mentioning that
the report was issued pursuant to presidential directive and (2) inserting a conclusory
quotation regarding “the Nation’s power grid” found on page 1 of the report. Id.

Moreover, even granting for argument’s sake that the July 2025 Report does not
contain the myriad inaccurate assumptions and methodological flaws discussed
below, the July 2025 Report undercuts the Order’s emergency determination. The
July 2025 Report depicts the “Washington Region” and the “Oregon Region” as some
of the lowest risk areas of the country in 2030. See Ex. 1-35 at 6, 37 (July Resource
Adequacy Report). And according to the July 2025 Report, the normalized unserved
energy in 2030 in the “West Non-CAISO” region? is lower than any other region of
the country. See Ex. 1-01 at 16—17 (Current Energy Group Report).

The lack of evidence for a long-term emergency is underscored by the fact that the
Department’s own analysis premises a resource adequacy shortfall on a type of
demand increase (large load buildout), Ex. 1-35 at 2-3, 15-17 (July Resource
Adequacy Report), that the July 2025 Report goes on to admit would likely never
actually be allowed to destabilize the grid. Specifically, the report notes that its
analysis “is not an indication that reliability coordinators would allow this level of
load growth to jeopardize the reliability of the system.” Id. at 14. In other words, even
taking the report at face value, it does not identify a shortfall of a type and nature
that could justify the invocation of the Department’s Section 202(c) emergency
authority. At best, the report highlights that data centers cannot be built at projected
rates unless new generation is built, which is far from the type of emergency situation
that could provide the basis for a Section 202(c) order.

The July 2025 Report does not credibly project conditions in 2030 because of its
many inaccurate assumptions and methodological errors. See Ex. 1-02 at 9—10 (Grid
Strategies Resource Adequacy Report). The Department is on notice of these flaws.
See, e.g., Ex. 1-40 at passim (PIOs’ RFR of July Resource Adequacy Report); Ex. 1-
40a at 2 (Department’s Response to PIOs” RFR of July Resource Adequacy Report).
Yet the Order cites the July 2025 Report without providing a reasoned explanation
of how it could credibly rely on the report in light of the identified flaws.

Most glaringly, the Department’s July 2025 Report overestimates demand growth
and expected facility retirements while underestimating the likelihood of new entry.

8 The “West Non-CAISO” region is roughly, according to the report’s delineations,
the Western continental United States excluding the California Independent System
Operator and nearby areas. See Ex. 1-35 at 6, 35, 37 (July Resource Adequacy Report).
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This biases the entire report in the direction of over-identifying resource adequacy
concerns. Ex. 1-41 at 21-25 (Inst. Pol'y Integrity Report); Ex. 1-42 at 2—4 (GridLab
Report); Ex. 1-40 at 34-35 (PIOs’ RFR of July Resource Adequacy Report) (citing
multiple expert reports and initiatives demonstrating the potential for flexibility of
large data center loads, including Ex. 1-43 (Duke University Rethinking Load Growth
Study)).

The July 2025 Report also “departs from best [modeling] practices by using a
deterministic modeling rather than a probabilistic approach,” and thereby fails to
account for necessary uncertainties. Ex. 1-41 at 19 (Inst. Pol'y Integrity Report). And
In many places, the Department simply does not explain its own methodology. The
report states that its model is derived from NERC’s Interregional Transfer Capability
Study, which is focused on the ability of the transmission system to transfer power
between regions. Ex. 1-35 at 2 (July Resource Adequacy Report). However, the July
2025 Report inexplicably excludes new transmission projects from its analysis,
ignoring that transmission improvements can be the most cost-effective way to
improve grid reliability. The July 2025 Report also departs from sound statistical
reasoning by, for instance, calling out PJM for failing loss-of-load criteria under one
realization of a possible weather year that would include Winter Storm Elliott,
without considering that a system’s loss-of-load expectation is averaged across all
simulated weather years. Ex. 1-41 at 19 (Inst. Pol’'y Integrity Report); Ex. 1-35 at 7,
9, 27 (July Resource Adequacy Report). The report also added more “perfect capacity”
(in megawatts) within its modeling than actually needed to bring regions to its
targeted Normalized Unserved Energy level. Ex. 1-41 at 26 (Inst. Pol'y Integrity
Report); Ex. 1-35 at 19, 27, 30, 32, 40 (July Resource Adequacy Report). These
analytical failings in and of themselves disqualify the report as a viable source of
evidence for an emergency finding.

Finally, on its opening page, the July 2025 Report acknowledges that its analysis
is general in nature, looking at the country as a whole, and that the various “entities
responsible for the maintenance and operation of the grid” have information “that
could further enhance the robustness of reliability decisions” in the sections of the
grid they administer. Ex. 1-35 at 1 (July Resource Adequacy Report). The report’s
generalized analysis based on incomplete information is simply insufficient to justify
a Section 202(c) emergency finding for the WECC Northwest assessment area or any
other specific region.

Additionally, the Order fails to consider many other facts and processes that
undercut its emergency claim. Utilities engage in regular, periodic electric resource
planning to acquire the resources they will need to meet future customer demand.
See, e.g., infra sec. V.A.3.ii1; Ex. 1-01 at 3-8 (Current Energy Group Report); Ex. 1-02
at 1-2 (Grid Strategies Resources Adequacy Report); Ex. 1-05 at 7-9 (Telos Resource
Adequacy Report). The Order does not provide any evidence that utility planning
processes, as well as state public utility commissions’ proceedings and oversight, are
insufficient to address any need for resources in 2031 and beyond.
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Electric utilities have experienced periods of increased demand before, and they
have successfully dealt with forecasted increases in demand. For example, during the
1970s, many electric utilities expected increased demand, and thus a number of new
generating facilities were built in the 1970s and 80s. Ex. 1-108 at 6—7 (UT Austin
Article).

The mere fact that a resource assessment indicates the need for new resources
several years ahead of time is not evidence of an energy emergency—instead, this is
a feature of utility resource planning, which exists in part so that utilities can procure
new resources to meet any increase in demand. Electric utilities throughout the
WECC Northwest assessment area are engaged in ongoing efforts to procure new
resources needed to come online in future years to meet customer demand. For
example, Xcel currently has two proceedings pending before the Colorado
Commission to acquire new utility-scale resources: the Near-Term Procurement, in
which it has proposed to acquire over 4,900 MW of resources that would come online
between 2027 and 2030, Ex. 1-93 at 45 (Xcel 2025 Near Term Procurement Report),
and a separate procurement in Proceeding No. 24A-0442E in which Xcel will seek
additional utility-scale generating resources with in-service dates through 2031,
Ex. 1-94 at 154-73 (Xcel 2024 JTS, Volume 2 Technical Appendix) (showing the new
resources that would be added for each of the portfolios that were modeled). Xcel’s
pending resource procurement proceedings focused extensively on load growth, and
the procurement is designed to meet any need for new resources in light of load
growth through 2031.

Utilities throughout the WECC Northwest assessment area have similar plans to
procure new generating and storage resources through 2031 and beyond. As another
example, PacifiCorp, which is one of the largest utilities in the West, has pending
procurements in Oregon and Utah for new resources that would come online between
now and 2030. Ex. 1-109 at 1 (2025 PacifiCorp Oregon RFP Update) (noting that as
of October 2025, PacifiCorp has issued its request for proposals for new resources to
serve Oregon customers); Ex. 1-110 at 1 (2025 PacifiCorp Utah RFP) (stating that
PacifiCorp is soliciting requests for generation resources “to meet 600,000 MWhs of
average annual forecasted demand” for customers in Utah).

In fact, each of the Craig Co-Owners already has a plan in place for procuring any
incremental resources needed on a longer-term basis. Tri-State, the operator of Craig,
has found that even after Craig retires, Tri-State does not have a need for any new
generating resources until 2035. Ex. 1-89 at 8 (Tri-State 2025 Annual Progress
Report) (showing that Tri-State does not have a need for additional capacity until
2035). Platte River, Xcel, Salt River Project, and PacifiCorp have identified a need for
new resources at various points between the spring of 2026 and 2030, but have plans
in place to procure those resources. Platte River’s Board has adopted the preferred
portfolio in its 2024 IRP, which entails acquiring new generating and storage
resources through 2030. Ex. 1-92 (Platte River 2024 IRP). Xcel is currently engaged
in two procurements (the Near Term Procurement and the Just Transition
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Solicitation) to acquire new utility-scale generating and storage resources with in-
service dates through 2030. Ex. 1-93 (Xcel 2025 Near Term Procurement Report);
Ex. 1-97 (Colorado Commission Decision No. C25-0747). Salt River Project has an
action plan to acquire new resources through 2030. Ex. 1-100a—b (Salt River Project
2023 IRP). PacifiCorp’s 2025 IRP lays out an action plan to acquire new resources,
including through its pending RFPs in Oregon and Utah. Ex. 1-99 (PacifiCorp 2025
IRP); Ex. 1-109 (PacifiCorp 2025 Oregon RFP); Ex. 1-110 (PacifiCorp 2024 URC RFP).
Each utility’s analysis shows that its planned acquisition of resources will fill any
future resource needs, showing that none of the owners of Craig Unit 1 expects a
shortage of energy or capacity that would necessitate keeping Craig Unit 1 available.
This is to be expected, given that the utilities have been planning for the retirement
of Craig Unit 1 since 2016.

Other utilities and actors are similarly planning and acting to ensure resource
adequacy and reliability. The Order fails to consider documents and processes of the
Power Council, the Western Power Pool, WECC, Bonneville, Washington State, and
Puget Sound Energy. See Ex. 1-01 at app’x A at 11-33 (Current Energy Group
Report) (collecting and examining studies). For instance, on November 19, 2025, the
Washington Agencies reported to Governor Bob Ferguson that recent “[r]eliability
assessments . .. indicated that the Northwest’s electrical grid meets national
resource adequacy criteria over the near and medium terms under a broad range of
operating conditions.” Ex. 1-155 at PDF 2 (Washington Agencies Resource Adequacy
Meeting Summaries (Compiled)).

Another planning document, this one from E3, identifies resource gaps that are
filled by planned resources in utilities’ integrated resource plans. Ex. 1-159 at 4
(Email Correspondence with E3); Ex. 1-157 at 10, 21 (E3 Resource Adequacy Phase 1
Presentation). The E3 presentation thus demonstrates the traditional actors’ role in
planning to secure resource adequacy. Moreover, the E3 presentation assumes a
static level of imports across all years that is below the studied region’s demonstrated
1import capability; that level of imports “is not intended to represent the maximum
import capability of the region E3 studied.” Ex. 1-159 at 3 (Email Correspondence
with E3).9

9 The E3 presentation’s long-term projections are also subject to significant
uncertainty. According to an independent evaluation of the E3 Presentation, “[t]he
scale and nature of the winter resource adequacy challenge in the Pacific Northwest
depends strongly on future load growth, which remains highly uncertain due to both
data center demand and electrification trends,” while “[IJarge load flexibility could
mitigate most or all near-term winter resource adequacy needs under most load
scenarios.” Ex. 1-158 at 12-13 (Sylvan & GridLab Independent Evaluation of E3
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The Order also fails to reconcile its findings with the Department’s own findings
elsewhere. For instance, according to the Department, “NERC’s FERC-approved
comprehensive enforcement mechanism ensures that bulk-power system owners,
operators, and users have a strong incentive both to maintain system resources and
to prevent reliability problems that could result from movement of electric supplies
through export.” Ex. 1-120 at 6 (Department Export Authorization EA-365-C (Oct.
21, 2025)).

Engaging in reasoned decision-making based on a planning document, such as the
E3 presentation, necessitates following important basic principles. The fact that a
study shows that, under certain conditions, a utility or region might, in a future year,
fall below a specific resource adequacy goal that is based on a 1-in-10 LOLE standard
does not by itself predict or guarantee that a loss of load event will actually occur.
Instead, it indicates future conditions in which system planners might expect more
than one shortfall per decade if both those future conditions materialize and if no
actions are taken by the utilities and regional entities to address a potential, future
shortfall. See Ex. 1-01 at 2—6 (Current Energy Group Report). Importantly, a small
deviation below the resource adequacy goal will be associated with a small increase
in this likelihood (and vice versa). This fact is relevant in the context of system
planning because the tradeoff between grid reliability and energy costs is a core part
of system planning: no system is ever 100% reliable, and ratepayers do not want to
spend too much of their income on energy bills. See id. at 5; Ex. 1-159 at 4 (Email
Correspondence with E3) (“Any electric system will have some level of resource
adequacy risk.”). Indeed, for this reason, both MISO and PJM have explicit conditions
in their tariffs that allow for each grid operator to fall below the 1-in-10 LOLE
threshold as part of their response to potential higher capacity prices. Thus, treating
a potential short- or medium-term dip in the size of the planning reserve margin as
an emergency belies both industry practice that explicitly allows for such dips and
basic system planning principles.

In sum, even if there were a need for additional generating resources in some
future year, the Order fails to consider that utilities have pending and scheduled
procurements of new resources. There is no evidence that these pending and
scheduled procurements will be insufficient to address any long-term resource needs.
And in addition to the many relevant processes and sources the Order fails to
consider, the Order is unreasoned in its reliance on the few sources it does cite. As

Presentation). In fact, even assuming that only resources already in development
come online by 2030, Sylvan and GridLab conclude that in 2030 “large load
management could reduce average outages among other customers during critical
winter weather conditions from 19 hours to 0.1 hours.” Id. at 16, 41.
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such, the Order’s claimed long-term emergency is not based on reasoned decision-
making and is not based on substantial evidence.

3. The Order Does Not, and Could Not, Provide Valid Evidence or Reasoned
Decision-Making to Support Its Stated Near-Term Resource Adequacy
Concerns.

The claimed near-term emergency in the Order is unspecific. And none of the
sources cited in the Order, separately or together, establishes factual circumstances
that come close to a near-term emergency or otherwise meeting the definition of
“emergency”’ that permits Departmental action under Section 202(c). 16 U.S.C.
§ 824a(c)(1). The Order also relies on these sources in a vacuum, failing to consider
many other analyses of which the Department is aware or should be aware (including
the Department’s own analysis) that undercut its near-term emergency claim.
Planners in the WECC Northwest assessment area have already determined that
near-term reliability and resource adequacy in the regional grid is secure (even with
Craig’s retirement). Utilities and other load-responsible entities in the WECC
Northwest assessment area have prepared diligently for the retirement of Craig for
nearly a decade. There is no factual or legal basis for the Order’s declared near-term
emergency. The Order’s near-term emergency determination is unjustified,
unreasoned, and not based on substantial evidence.

1. The Described Concerns Are Insufficiently Specific and Certain to Meet the
Statutory Definition of an Emergency.

The Order is unreasoned, not based on substantial evidence, and otherwise
contrary to law and regulation because the Order fails to provide any specific
determination of the energy emergency that purportedly exists. Instead, the Order
relies on vague and generalized assertions. The Order fails to provide any specific
determinations as to the amount of claimed shortfall, the time period over which the
claimed shortfall exists, and whether the claimed shortfall is for energy, capacity, or
both.

First, the Order does not provide a specific, quantitative determination of the
shortage of energy or capacity that allegedly exists. The Order does not say, for
instance, whether the alleged shortage is for 1 MW, 100 MW, or 1000 MW. The
Department does not even provide a range for the alleged shortage.

Second, the Order does not specify over what time period an energy emergency
exists. The Order lasts for 90 days, but most or all of the Order’s discussion of
evidence for the claimed shortfall pertains to time periods much further in the future.
Moreover, the Order does not specify whether the Department has determined that
an emergency exists now, or merely that an emergency will exist at some future date.
The Order is unclear, for example, whether the Department has ordered Craig to
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remain available solely because the Department believes that an emergency may
exist at some future date.

Third, the Order is not clear as to whether the purported shortfall is for energy,
capacity, or both. In the electric utility industry, there is a fundamental distinction
between energy and capacity. Energy refers to the electricity produced over a given
period of time, such as kilowatt-hours or megawatt-hours. Meanwhile, capacity refers
to the maximum output a facility can provide, under specific conditions, and at an
instant in time. The distinction between energy and capacity runs throughout the
electricity industry, informing how contracts are structured (e.g., different payments
for energy versus capacity) and how markets are organized (e.g., there are separate
energy and capacity markets). The Order is not clear on whether the Department
believes that there is a shortfall in energy, capacity, or both.

In relying on generalized assertions and failing to identify the information above,
the Order 1s unreasoned. Ariz. Pub. Serv. Co. v. United States, 742 F.2d 644, 649 n.2
(D.C.Cir.1984) (“[M]ere conjecture and abstract theorizing offered in a vacuum are
inadequate to satisfy us that the agency has engaged in reasoned decisionmaking.”).
The Order is also inconsistent with the Department’s applicable regulations, which
provide that “[a]ctions under this authority are envisioned as meeting a specific
mnadequate power supply situation.” 10 C.F.R. § 205.371.

11. The Sources Cited in the Order Do Not Support the Existence of a Near-Term
Emergency.

The Order’s claimed near-term emergency is unreasoned and not supported by
substantial evidence for many of the reasons discussed supra sec. V.A.2.ii. These
reasons include the failure to grasp or even discuss the functions and conclusions of
the sources cited in the Order; the focus on retirements without considering generator
additions; the focus on projected demand growth without considering projected
growth in supply; the mathematical mistakes and methodological errors committed
by the Department; the geographic mismatches between the Order’s claimed
emergency footprint and the regions evaluated in the sources cited in the Order; and
the reliance on executive orders containing no facts. See id.

There are additional aspects of the sources cited by the Order that undermine the
claimed near-term emergency. As an example, for 2026, the 2024 Long-Term
Reliability Assessment projects no unserved energy or loss-of-load hours in the
“WECC-NW” region (which, again, includes and extends beyond the WECC
Northwest assessment area defined in the Order), and projects that the on-peak
reserve margin in that region exceeds the target reserve margin. Ex. 1-07 at 129
(NERC 2024 Long-Term Reliability Assessment). This is shown in Figure 15 below.
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Figure 15: 2024 Long-Term Reliability Assessment Findings of
“Negligible” Expected Unserved Energy and Loss of Load Hours Risk

Base Case Summary of Results

2026 2026 2028
EUE (MWh) 1,722 0 1
EUE (PPM) 4 0 0
LOLH (hours per year) 0.04 0 0
Operable On-Peak Margin 37.6% 36.1% 27.8%

* Provides the 2022 ProbA Results for Comparison

Source: Ex. 1-07 at 129 (NERC 2024 Long-Term Reliability
Assessment).

As for capacity, the 2024 Long-Term Reliability Assessment estimates that the region
would have enough capacity to meet target reserve margins in 2026 (and in
subsequent years). Id. at 127. This is shown in Figure 16 below:

Figure 16: 2024 Long-Term Reliability Assessment Depiction of
Reserve Margins and Reference Margin Level
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Source: Ex. 1-07 at 127 (NERC 2024 Long-Term Reliability Assessment).

Thus, the 2024 Long-Term Reliability Assessment does not support the Order’s
determination of a near-term emergency. Instead, the assessment reaches the
contrary conclusion: there is sufficient energy and capacity for the WECC Northwest
region in 2026 (and in the following years until 2031). See id. at 127-29; Ex. 1-01 at
13-14 (Current Energy Group Report); Ex. 1-02 at 7-8 (Grid Strategies Resource
Adequacy Report).

The 2024 Western Assessment of Resource Adequacy also includes additional
information undermining the Order’s claimed near-term emergency. Most glaringly,
the study finds no demand at risk hours in 2026 and almost none in 2027 in the three
subregions that subsume (and extend beyond) the claimed emergency footprint. See
Ex. 1-01 at 10-11 (Current Energy Group Report). This is shown in Figure 17 below.
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Figure 17: Summary of Demand-at-Risk Hours Identified in
2024 Western Assessment of Resource Adequacy

2026 Demand-at-Risk Hours 2027 Demand-at-Risk Hours

S in Most Extreme Scenario in Most Extreme Scenario
NW Central 0 0
NW Northeast 0 0
NW Northwest 0 ~7

Source: Ex. 1-01 at 11 (Current Energy Group Report).

The Order also fails to come to grips with the 2024 Western Assessment of
Resource Adequacy’s anticipation of 10 GW of new generation in 2026, of which more
than 4 GW is firm capacity, and the support for this anticipation in recent data from
the Energy Information Administration. Id. at 11; see also Ex. 1-29 at 27-29 (FERC
Staff Winter Reliability Assessment) (explaining that in the WECC region, 14.1 GW
of nameplate capacity additions are completed or expected from March 2025 through
February 2026, including roughly 7 GW of additions expected between October 2025
and February 2026). In addition, utilities have accounted for peak demand, including
the possibilities of increases in peak demand, and concluded in their electric resource
planning that they will not have an energy or capacity shortfall in the absence of
Craig being available. See Ex. 1-02 at 2-5, 8-9 (Grid Strategies Resource Adequacy
Report).

Regardless of the exact modeling software and reliability metrics used, standard
approaches to assessing the probability of energy shortfalls consist of modeling
utilities’ available generating and storage resources in light of expected customer
demand. See, e.g., Ex. 1-01 at 3-8 (Current Energy Group Report). This typically
includes a “de-rate” of resources based on the likelihood that a generator will be
unavailable or produce less than its maximum potential output (i.e., less than its
“nameplate capacity”) during a peak demand period, a computation whose result is
known as “accredited capacity.” Id. at 5. The Department does not attempt, on its
own or based on the cited sources, to assess for Colorado or any other region the
probability of shortfalls or the available resources in light of expected demand.
Instead, the Department simply tallies retirements of certain types of resources,
which logically and analytically cannot answer the question of whether the resources
that actually exist today are adequate to serve electricity needs in 2026.

While the Department has failed to conduct any methodologically sound analysis
of whether an energy shortfall exists in Colorado, Colorado’s electric utilities have
done such analyses. As further discussed infra sec. V.A.3.ii1, Tri-State’s analyses
conducted in 2025 concluded that it would have no unserved energy and no loss of
load hours in 2026, even without the availability of Craig, and Platte River reached
a similar conclusion in 2024.
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Finally, the Department’s July 2025 report does not address whether an energy
emergency exists prior to 2030, much less in the first three months of 2026. Thus, the
report does not support the claimed near-term emergency either.

11i. Many Sources Not Cited in the Order Undercut the Claimed Near-Term and
Long-Term Emergency.

The Department also fails to consider many sources undercutting the claimed
near-term and long-term emergency. These include planning by the Craig Co-Owners
and their state regulators and boards, as well as broader planning and monitoring
from states, regional entities, and private utilities. The Order is, consequently,
unreasoned and not based on substantial evidence.

a. Planning by Craig Co-Owners and Their State Regulators and Boards

In 2016, the Craig Co-Owners announced that Craig would close by December 31,
2025.10 83 Fed. Reg. 31332 (July 5, 2018) (approving Colorado’s SIP revision
establishing Craig’s closure date); Ex. 1-65 at 183 at § F.VI.D.1 (CDPHE Regulation
No. 3) (Colorado Regulation No. 3 provision regarding Craig’s closure, which EPA
approved). As discussed below, in the decade since they made that announcement,
the Craig Co-Owners have built and contracted for new generation, storage, and
transmission resources such that they do not need Craig after 2025 to reliably serve
their customers. Three of the Craig Co-Owners (PacifiCorp, Tri-State, and Xcel) are
regulated by state public utility commissions, while the remaining two (Platte River
and Salt River Project) are governed by their respective boards. But regardless of the
governance structure and regulatory status of the utility, each co-owner’s regulator
or board has approved resource plans that include retiring Craig by December 31,
2025. Each of the Craig Co-Owners has determined that it does not need the Unit
over the next 90 days or on a longer-term basis.

Even if any short-term need for additional resources were to emerge during the
90-day period covered by this Order (and there is no evidence that any such need will
arise), utilities like the Craig Co-Owners have processes in place for addressing any
unexpected short-term need, and thus this Order is unnecessary. Utilities have
multiple ways to acquire additional supply-side generating resources quickly.
Reserve sharing arrangements are in place that allow utilities to call on resources on
a short-term basis, including on a seasonal basis for the winter of 2025-2026. See, e.g.,

10 The Craig Co-Owners reached a settlement agreement, which was incorporated
into Colorado’s regional haze SIP and approved by EPA, in which they agreed to
either close Craig Unit 1 by December 32, 2025 or cease burning coal at Craig Unit 1
by August 31, 2021 (with an option to convert the unit to burn natural gas by August
31, 2023). Of these two compliance pathways, the Co-Owners elected to close Craig
Unit by December 31, 2025.
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Ex. 1-94 at 118 (Xcel 2024 JTS, Volume 2 Technical Appendix) (describing Xcel’s
participation in a reserve sharing program). And utilities participating in the two
energy imbalance markets operating in the West can use those markets to purchase
any resources needed on an intra-hour basis. See Ex. 1-131 at 7-8 (FERC Western
Energy Markets Explainer). Utilities also have a suite of demand-response programs,
including from interruptible service contracts with large commercial customers that
allow the utility to interrupt service to large customers under specific conditions, and
comparable programs with individual residential customers allowing the utility to,
for example, reduce demand from air-conditioning during summer peak hours. See
generally Ex. 1-94 at 101, 135, 182—-83 (Xcel 2024 JT'S, Volume 2 Technical Appendix)
(explaining how Xcel relies on demand response programs, including interruptible
loads).

Tri-State

For Tri-State, the Colorado Commission has approved two electric resource plans
that include retiring Craig by December 31, 2025. The Colorado Commission provided
its final approval of Tri-State’s 2020 resource plan in 2023, Ex. 1-85 at 34 (Colorado
Commission Decision C23-0437), and the plan assumed that Craig would retire by
the end of 2025, Ex. 1-86 at 20, 31, 43, 53, 64 (Tri-State 150-Day Implementation
Report) (showing that in all portfolios, Craig ceases to generate electricity after 2025).
Tri-State concluded in its 2020 resource plan that it could reliably operate its system
after 2025 without Craig. See id.

Tri-State reached the same conclusion—that it does not need Craig for reliability
purposes—in its 2023 resource plan. Each portfolio that Tri-State modeled in its 2023
resource plan was required to meet strict reliability criteria, including during
extreme weather events, and every portfolio assumed that Craig retires at the end of
2025. Ex. 1-87 at 21-22, 31-32, 42-43, 54-55, 6465, 75-76 (Tri-State 2023 ERP 120-
Day Implementation Report) (showing that in all portfolios, Craig retires at the end
of 2025). After assuming that Craig would not provide any energy or capacity after
2025, Tri-State found that each portfolio would be reliable because each portfolio met
Tri-State’s reliability and resource adequacy requirements. Id. at 95 (“Each of the
portfolios met Level 1 and 2 Reliability Metrics.”).

Tri-State does not have either a near-term or intermediate-term need for
additional capacity or energy sources after 2025. Specifically, Tri-State recently found
that it does not have a need for additional capacity until 2035, even assuming that
Craig retires on December 31, 2025: “Tri-State stated within Phase I of the 2023 ERP
that it did not forecast a capacity shortfall until 2029. With the updated load forecast,
shown above, utilized in Phase II and Phase II preferred portfolio resources, a
capacity shortfall is not forecasted to occur until 2035.” Ex. 1-89 at 8 (Tri-State 2025
Annual Progress Report). The loads and resources table in Tri-State’s 2025 Annual
Progress Report shows that Tri-State will have surplus capacity from 2026 through
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2034, even without Craig. Id. at 10. Note that the surplus is calculated relative to the
total amount of resources needed to both meet peak demand and have planning and
operating reserves. See id. Thus, the surplus shows Tri-State has sufficient capacity
to meet its peak demand, plus additional capacity in the form of planning and
operating reserves, and then has even more capacity beyond what is needed to meet
peak demand and reserves. Furthermore, the loads and resources table in which Tri-
State estimates a capacity surplus through 2034, id., assumes that Tri-State makes
no market purchases and instead is based solely on Tri-State’s owned and contracted
resources, see id. In addition, Tri-State conducted reliability analyses in 2025 to
stress-test its system under extreme winter and summer weather (including by
making multiple worst-case scenario assumptions related to reduced availability of
resources during extreme weather events, length of extreme weather events, reduced
availability of imports, etc.) and concluded that it has sufficient capacity for 2026 and
beyond even under extreme winter and summer weather events. See Ex. 1-86 at 6-8,
14-15, 28, 40, 51 (Tri-State 150-Day Implementation Report); Ex. 168 at 1-4 (Tri-
State Extreme Weather Event Modeling Assumptions) (listing all of the modeling
assumptions that are a part of Tri-State’s analysis of its system under extreme
weather events).

The Colorado Commission approved Tri-State’s 2020 and 2023 electric resource
plans, which both included retiring Craig by December 31, 2025. Ex. 1-90 at 41
(Colorado Commission Decision No. C25-0612). In its August 2025 decision approving
Tri-State’s current resource plan, the Colorado Commission expressly found that Tri-
State does not need Craig after 2025 to maintain a reliable electric system:

Craig is not required for reliability or resource adequacy purposes based
on the record in this ERP. Every portfolio that Tri-State modeled
assumes that Craig retires at the end of 2025 and does not provide any
energy or capacity after 2025. At the same time, Tri-State convincingly
concludes that every portfolio meets all reliability metrics and is
reliable.

Id. at 40.

Since 2016, Tri-State has acquired and/or built new generating, storage,
transmission, and demand-response resources, and Tri-State’s member cooperatives
have also added their own resources (Tri-State allows member cooperatives to self-
supply some of their electricity and procure the remainder from Tri-State). Ex. 1-89
at 12, Figure 4 (Tri-State 2025 ERP Annual Progress Report) (showing that, since
2016, Tri-State has added more than 600 MW of utility-scale and small-scale
hydropower, wind, and solar); id. at 10-11 (stating that, as of December 2025, Tri-
State had signed contracts for 500 MW of new storage resources and 200 MW of new
wind resources, and is continuing contract discussions for additional resources).

63



Platte River

Platte River prepared a resource plan in 2020 that modeled several portfolios,
each of which assumed that Craig would retire by December 31, 2025. Ex. 1-91 at 20,
26, 67, 87-90 (Platte River 2020 IRP). Platte River’s Board then voted to approve a
portfolio that included retiring Craig by December 31, 2025.

Platte River’s current resource plan was developed in 2024. Like the 2020 plan,
the 2024 plan included retiring Craig by December 31, 2025. Ex. 1-92 at 30, 106, 179
(Platte River 2024 IRP). Platte River’s Board then voted to approve a portfolio from
the 2024 resource plan that included retiring Craig by December 31, 2025. Id.,
Appendix C at PDF 211-215.

Both the 2020 and 2024 plans contained action plans to procure additional
generating and storage resources to meet electricity demand in Platte River’s service
territory. Id. at 176-79.

Platte River’s 2020 and 2024 resource plans followed similar methodologies.
Compare Ex. 1-92 at passim (Platte River 2024 IRP), with Ex. 1-91 at passim (Platte
River 2020 IRP). Platte River’s 2024 plan, for instance, contained forecasts of Platte
River’s expected load, including in 2026 and beyond, based on expected load growth
in Platte River’s service territory. Ex. 1-92 at 57-96 (Platte River 2024 IRP).
Historically, Platte River has experienced its peak electricity demand in the summer,
and it forecasts demand in summer to remain significantly higher than in winter
through 2050. Id. at 61.

The 2024 plan analyzed reliability and resource adequacy using several metrics
and by stress testing the portfolios under extreme weather scenarios. Id. at 120-31.
In all of its modeling, Platte River concluded that it could maintain a reliable system
after Craig closes at the end of 2025. Id. at 145-55. Platte River’s electric resource
plans indicate that Platte River does not have a near-term need for additional
capacity or energy in the near-term or in the intermediate term.

Since 2016, Platte River has contracted for and/or built new generating, storage,
transmission, and demand-response resources. Platte River added 30.5 MW of new
solar in 2016, 225 MW of new wind resources in 2020, 22 MW of new solar in 2020,
1 MW of new storage in 2020, and 150 MW of new solar in 2025; and it plans on
adding 150 MW of new solar and 25 MW of 4-hour storage in 2026. Ex. 1-92 at 106—
08 (Platte River 2024 IRP). The 2024 IRP also calls for additional acquisitions from
2024 onward, including procuring up to 200 MW of additional thermal generation,
additional storage capacity, and additional virtual power plants. Id. at 176-79.

Public Service Company of Colorado (Xcel)

In the years since 2016, Xcel has contracted for and/or built new generating,
storage, transmission, and demand-response resources. The primary resource
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solicitations were conducted in the 2016 and 2021 resource plans. In the 2016 electric
resource plan, the Commission approved Xcel acquiring the following new resources:
1,100 MW of wind; up to 700 MW of solar; up to 275 MW of storage; and 383 MW of
gas. Ex. 1-101 at PDF 1 (Xcel Information Sheet on Colorado Energy Plan).

Xcel filed its most recent regular electric resource plan in 2021 and has pending
resource procurements underway currently. In all portfolios that it presented to the
Colorado Commission for selection, Xcel’'s 2021 resource plan assumed that Craig
would retire by the end of 2025; and in that proceeding, the Colorado Commission
approved two portfolios that assumed that Craig would retire by the end of 2025. Ex.
1-164 at 125 (Colorado Commission Decision No. C24-0052); Ex. 1-165 at 70 (Colorado
Commission Decision No. C25-0024).

In the 2021 electric resource plan, the Commission’s Phase II decision approved
the “Alternative Portfolio,” consisting of 5,854 MW of new generating and storage
resources (which included 669 MW of new gas). Ex. 1-102 at 92, 101 (Colorado
Commission Decision No. C24-0052). The Company is on track to procure the new
resources approved in its 2021 resource plan. Ex. 1-103 at 14-17 (2025 Xcel ERP
Annual Progress Report). As noted above, Xcel also has two resource acquisitions
pending in the Near-Term Procurement and the Just Transition Solicitation.

Currently, Xcel has two resource procurement dockets pending for its electric
system. In the Near Term Procurement Report, Xcel has proposed to acquire
approximately 4,900 MW of new resources that would come online between 2027
through 2030. Ex. 1-93 at 4 (Xcel 2025 Near Term Procurement Report). The load
forecast for the Near Term Procurement Report assumes the retirement of Craig at
the end of 2025. Xcel states in the report that it has executed short-term contracts for
resources for 2026 to ensure that Xcel can meet peak load in 2026. Id. at 29. In
combination with its owned and contracted resources, these short-term purchases
will ensure that Xcel has sufficient resources to reliably serve load in 2026.

Xcel 1s also undertaking another procurement called the “Just Transition
Solicitation” (“JTS”) in which Xcel is separately seeking supply-side resources with
in-service dates between now and the end of 2031. In all of the modeling undertaken
for the JTS, Xcel assumed that Craig would retire by the end of 2025. Ex. 1-94 at 85
(Xcel 2024 JTS, Volume 2 Technical Appendix). In that proceeding, Xcel included
multiple load forecasts, each of which accounted for expected load growth, including
from large commercial customers such as data centers. Currently, Xcel's peak
electricity demand occurs in summer. Id. at 52, 58. Xcel forecasts that its system will
remain summer peaking through at least 2030. See id. Xcel found that all of the
generic portfolios modeled in Phase I would be reliable, see id. at 121 (noting that
“system reliability is factored into the development of portfolios in an iterative
process that involves inputting various reliability requirements upfront into the
EnCompass modeling process” to ensure that the portfolios are reliable), and all of
these portfolios included retiring Craig by the end of 2025.
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On August 12, 2025, the largest coal unit on Xcel’s system, Comanche Unit 3, went
out of service as a result of a forced outage. In November 2025, Xcel petitioned the
Colorado Commission for a one-year variance from the requirement to retire
Comanche Unit 2 by the end of 2025. The Colorado Commission granted the variance
solely because of the outage at Comanche Unit 3 (Comanche Unit 3’s approved
retirement date is January 1, 2031). Ex. 1-95 at 25-26 (Colorado Commission
Decision No. C25-0892). The Colorado Commission did not indicate there is a need to
extend the life of any unit other than Comanche 2. See id. And the Petition did not
request a variance from any retirement deadline other than a one-year extension for
Comanche 2. See Ex. 1-96 (Comanche Unit 2 Variance Petition).

For the years after 2026, Xcel has a series of resource procurements through which
1t will meet any resource needs after 2026. Specifically, the Colorado Commission has
scheduled the following procurements: the base solicitation in the Just Transition
Solicitation in 2026; the supplemental solicitation in the Just Transition Solicitation
in 2027; and Phase I of the electric resource plan in 2028. Ex. 1-97 at 50 (Colorado
Commission Decision No. C25-0747).

Thus, if Xcel has any resource needs after 2026, the Colorado Commission has
approved a schedule of procurements to fill any resource needs after 2026. Moreover,
the Company regularly acquires short-term resources between scheduled
procurements through short-term capacity purchases, as noted in the December 5,
2025 Near Term Procurement Report, and the Commission also approved an
Incremental Need Pool process by which the Company can procure resources in-
between scheduled procurements. Id. at 39—40, 44—45.

Xcel does not have a need for additional capacity or energy over the next 90 days,
and there are multiple, established processes in place for Xcel to acquire resources
over the next several years to meet any resource needs for future years.

PacifiCorp

PacifiCorp prepares IRPs roughly every two years. For the 2023 IRP Update,
PacifiCorp assumed that Craig retires at the end of 2025 in all portfolios. Ex. 1-98 at
13, 88, 115 (PacifiCorp 2023 IRP Update). PacifiCorp prepared load forecasts covering
the years 2026 and beyond that reflected anticipated load growth across its service
territory. Id. at 39—51. PacifiCorp conducted extensive modeling of reliability and
resource adequacy. In the 2023 IRP, PacifiCorp adopted a preferred portfolio that
included retiring Craig at the end of 2025. PacifiCorp found that this portfolio would
be consistent with maintaining the reliability of its system.

While PacifiCorp made certain methodological changes in its 2025 IRP and used
different values for certain inputs, PacifiCorp’s 2025 IRP was similar to its 2023 IRP
in several important respects. The 2025 IRP contained forecasts of demand—which
include forecasts of expected load growth—throughout PacifiCorp’s service territory
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for the years 2026 and beyond. Ex. 1-99 at 114-40 (PacifiCorp 2025 IRP). On the
supply side, PacifiCorp assumed that Craig would close at the end of 2025 and thus
not provide any capacity or energy to PacifiCorp’s system after 2025. Id. at 13, 51,
287, 294. PacifiCorp evaluated reliability and resource adequacy using a variety of

metrics, which included considering the impact of extreme weather events. Id. at 99—
113, 192.

In its 2025 IRP, PacifiCorp reaffirmed its intent to close Craig by the end of 2025
and adopted a preferred portfolio that includes closing Craig by the end of 2025.
PacifiCorp adopted its preferred portfolio in part because PacifiCorp found that the
portfolio would ensure system reliability, finding that it had enough capacity to meet
summer and winter peak demand in 2026 and 2027 without adding new resources.
Id. at 13639, See also Ex. 1-98 at 49-50 (PacifiCorp 2023 IRP Update). PacifiCorp’s
system currently has lower electricity demand in the winter than in summer, and
experiences peak demand in the summer months; PacifiCorp forecasts that its system
will remain summer peaking through 2045. Ex. 1-99 at 74, 106, 114, 132-35
(PacifiCorp 2025 IRP).

PacifiCorp’s 2023 and 2025 IRPs each included an action plan that included
building and procuring new generation and storage resources and transmission lines.
Id. at 289-90. Since 2016, PacifiCorp has contracted for and/or built new generating,
storage, transmission, and demand-response resources. In its 2015 IRP Update,
PacifiCorp reported that for the year 2016, it would have a total of 10,131 MW of
resources (both supply- and demand-side resources) across its entire system. Ex. 1-
104 at 31 (PacifiCorp 2015 IRP Update). As of its most recent IRP, PacifiCorp reports
that for the year 2026, it will have 11,859 MW of existing resources (owned by
PacifiCorp or contracted to PacifiCorp) available to meet load in the summer, plus
3,103 MW of available market purchases. Ex. 1-105 at 132 (PacifiCorp 2025 IRP).

None of the state commissions that regulate PacifiCorp objected to PacifiCorp’s
decision to close Craig by the end of 2025. The most recent PacifiCorp IRP for which
state commissions have issued final decisions after proceedings to review the resource
plan is PacifiCorp’s 2023 IRP. State commissions took various actions on PacifiCorp’s
2023 IRP, but no commission expressed concern about retiring Craig by the end of
2025. See Ex. 1-128 at 5, 7 (Order No. 24-073_OR PUC on Pac 2023 IRP) (Oregon
PUC issues a final order in PacifiCorp’s 2023 IRP docket acknowledging PacifiCorp’s
plan to retire Craig Unit 1 by the end of 2025); Ex. 1-129 (Utah PSC on Pac 2023 IRP)
(Utah PSC issues a final order in PacifiCorp’s 2023 IRP, but does not mention any
concerns with PacifiCorp’s proposal to retire Craig Unit 1 by the end of 2025); Ex. 1-
130 at 3 (Idaho PUC on Pac 2023 IRP) (Idaho PUC issues a final order finding that
PacifiCorp’s 2023 IRP, which proposed to retire Craig Unit 1 by the end of 2025,
satisfies Idaho’s IRP requirements and the PUC acknowledges the IRP).

Thus, PacifiCorp does not need additional capacity and energy in the near term
and has established processes in place for filling any longer-term resource need.
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Salt River Project

Salt River Project’s most recent resource plan, which it calls an Integrated System
Plan, was prepared in 2023. On the demand side, Salt River Project forecasted its
electricity demand for the years 2026 and beyond, and included expected load growth
from large commercial customers. Ex. 100a at 68-71 (Salt River Project 2023 IRP).
On the supply side, the 2023 ISP assumed that Craig retires at the end of 2025. Id.
at 27. The 2023 ISP includes a preferred portfolio and action items that include
procuring new generating and storage resources as well as new transmission lines.
Ex. 100b at 68-71, 145-46, 149-50, 156—60 (Salt River Project 2023 IRP). Salt River
Project concluded that the plan of action it identified in the ISP, which Salt River
Project called the “Balanced System Plan,” and which included retiring Craig by the
end of 2025, would ensure system reliability. Id. at 158. Salt River Project’s Board
adopted the recommendations in the 2023 ISP.

Since 2016, Salt River Project has contracted for and/or built new generating,
storage, transmission, and demand-response resources. For example, between 2020
and 2025, Salt River Project acquired additional capacity from nuclear, solar, and
battery resources. Ex. 1-100a at 27 (Salt River Project 2023 IRP). This is shown in
Figure 18 below.

Figure 18: Salt River Project’s Additional Capacity
Acquired Between 2020 and 2025

East Line Saint Central Line West Line Sonoran Saint Babhbitt Ranch
100 MW 100 MW 100 MW 100 MW 260 MW & Battery 161 MW
Storey B8 MW 100 MW
Solar + Storage

Brittlebush Copper Sierra Estrella  Superstition Co Bar Co Bar ll Additional
200 MW Crossing 250 MW 90 MW 400 MW 334 MW Projects
55 MW 300 Mw

SRP Owned

Source: Ex. 1-100a at 27 (Salt River Project 2023 IRP).

Thus, Salt River Project does not need additional near-term capacity or energy,
and has established processes in place for filling any longer-term resource need.

Colorado Generally

Within Colorado, the Energy Information Administration reports that the State’s
electric utilities added more than 3,000 MW of net summer capacity between 2019
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and the end of 2024. Compare Ex. 1-106 at PDF 78 (Table 4.7.A) (EIA Annual 2024),
with Ex. 1-107 at PDF 75 (Table 4.7.A) (EIA Annual 2019). This is shown in Figure
19 below.

Figure 19: Energy Information Administration Data on
Colorado’s Increases in Net Summer Capacity, 2019-2024

Net Summer Capacity, Net Summer Capacity, Differential,
2019 (MW) 2024 (MW) 2019-2024 (MW)
16,592 19,817 3,224

Sources: Ex. 1-106 at PDF 78 (Table 4.7.A) (EIA Annual 2024); Ex. 1-107 at PDF 75
(Table 4.7.A) (EIA Annual 2019).
MW values rounded to the nearest integer.

The values in Figure 19 do not account for the new resources that came online in
2025 or are planned to come online in 2026 and in future years. As explained in the
attached Grid Strategies Report, there are at least 5,800 MW of resource additions
planned for future years, through 2029, in Colorado. See Ex. 1-02 at 8-9 (Grid
Strategies Resource Adequacy Report).

b. Planning and Monitoring from States, Regional Entities, and Utilities

The Department also ignores resource adequacy studies, reliability analyses, and
planning documents from state regulators, regional entities, and other utilities that
undercut the Department’s emergency determination—including one determination
that the Department itself made. The Department’s failure to consider this
cornucopia of conflicting and highly relevant evidence presents a textbook example of
unreasoned decision-making that is not based on substantial evidence.

The first set of sources undercutting the claimed emergency comes from the
Department. The Department has continued to grant entities the authority to export
power from parts of the WECC Northwest assessment area (and other areas) into
Canada. See, e.g., Ex. 1-120 at 11 (Department Export Authorization EA-365-C (Oct.
21, 2025)) (authorizing exports from multiple interconnection points in Washington
State owned by Bonneville); Dep’t of Energy, Export Authorization Library (last
visited Jan. 28, 2026), https://www.energy.gov/gdo/export-authorization-library.

Under Section 202(e), the Department shall approve an authorization to export
power “unless, after opportunity for hearing, it finds that the proposed transmission
would impair the sufficiency of electric supply within the United States or would
impede or tend to impede the coordination in the public interest of facilities subject
to the jurisdiction of the Commission.” 16 U.S.C. § 824a(e). The Department
interprets the “sufficiency” prong of Section 202(e) “to mean that sufficient generating
capacity and electric energy must exist such that the export could be made without
compromising the energy needs of the exporting region, including serving all load
obligations in the region while maintaining appropriate reserve levels.” Ex. 1-62 at
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3—4 (Department Export Authorization EA-365-C (Oct. 21, 2025)). To address this
prong, the Department “examines whether existing electric supply is available via
market mechanisms, and whether potential reliability issues linked to supply
problems are mitigated by reliability enforcement mechanisms.” Id. at 4. The
Department interprets the “coordination” prong of Section 202(e) “primarily as an
issue of the operational reliability of the domestic electric transmission system” and,

“[a]ccordingly, the export must not compromise transmission system security and
reliability.” Id.

The Department’s authorizations to export power from portions of the WECC
Northwest assessment area to Canada demonstrate the false basis of the Order’s
emergency determination. For instance, in its recent export authorization issued less
than two months before the Order, the Department explains why allowing exports to
Canada will not impair the sufficiency of domestic electric supply. “From an economic
perspective,” which the Department explains regards “the supply available to
wholesale market participants,” the Department “finds that the wholesale energy
markets are sufficiently robust to make supplies available to exporters and other
market participants serving United States regions along the Canadian and Mexican
borders.” Id. at 4. And from a reliability perspective, through which the Department
“focuses on preventing problems that could result from inadequate supplies,” the
Department says nothing about possible inadequate supplies. Id. Instead, the
Department recounts the multi-layered and “comprehensive” reliability processes
that “ensure[] that bulk-power system owners, operators, and users have a strong
incentive both to maintain system resources and to prevent reliability problems that
could result from movement of electric supplies through export.” Id. at 5-6; see also
id. at 7-8 (explaining further some authorities of balancing authorities and reliability
coordinators).

The Order does not reconcile the Order’s emergency determination with the export
authorizations’ findings that markets in the area are sufficiently robust to make
supplies available, and that multi-layered and comprehensive reliability processes
Incentivize maintenance of system resources. This is unreasoned and renders the
decision not based on substantial evidence.

In addition to departing from the Department’s own contemporaneous
conclusions, the Order fails to address sources the Department cited just two weeks
earlier in support of another (unlawful) Section 202(c) Order in the Western United
States. Compare Order No. 202-25-11 at 1-2 (discussing the 2025-2026 Winter
Reliability Assessment and the E3 Presentation), with Order at passim (failing to
discuss the sources). These sources further undercut the Order’s near-term
emergency determination.

The 2025-2026 Winter Reliability Assessment evaluates conditions during the
majority of the Order’s duration, and particularly the coldest months, in three
subregions (referred to in that assessment as WECC-Rocky Mountain, WECC-Basin,
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and WECC-Northwest) roughly covering and extending beyond the WECC Northwest
assessment area. Craig is located in the WECC-Rocky Mountain subregion. The
2025-2026 Winter Reliability Assessment does not identify any elevated reliability
risks in the WECC-Rocky Mountain subregion; instead, NERC states that “[e]xpected
resources meet operating reserve requirements under assessed scenarios.” Ex. 1-08
at 38 (NERC 2025-26 Winter Reliability Assessment). Under “extreme” conditions—
namely, “[a]bove-normal peak demand combined with high generator outages in
extreme conditions—the WECC-Basin subregion needs only to rely on imports from
neighboring regions to maintain reserves above reference level. See id. at 33. While
the assessment suggests “[e]xternal assistance may not be available during region-
wide extreme winter conditions,” id. at 6, the assessment assigns no actual
probability that this will occur and contains no details on the multiple necessary
conditions that would need to occur for it to occur. See id. at 5-6, 33; c¢f. Ex. 1-02 at
6—7 (Grid Strategies Resource Adequacy Report) (explaining reasons that imports to
WECC-Basin subregion are likely to be available). Moreover, the WECC-Basin
subregion has, according to the assessment, the highest reference level of any WECC
subregion and the second highest of any subregion evaluated in the assessment. See
Ex. 1-08 at 44-49 (NERC 2025-26 Winter Reliability Assessment). And the
assessment explains that “[t]he results of the probabilistic assessment reveal no
[expected unserved energy] or [loss of load hours] for Winter 2025-2026” in the
WECC-Basin subregion. Id. at 14. Meanwhile, in the WECC-Northwest subregion,
“[o]perating reserve margins are expected to be met after imports in all winter
scenarios.” Id. at 37.

The E3 Presentation and associated evaluations also undercut the claimed near-
term (and long-term) emergency as applicable to the Pacific Northwest. The actual
and forecasted conditions this winter—both those currently existing and those
available to the Department on December 30, 2025—show relatively strong
hydrological conditions. See Ex. 1-01 at app’x A at 20-23 (Current Energy Group
Report); Ex. 1-159 at 4 (Email Correspondence with E3). Additionally, the E3
Presentation and an independent evaluation demonstrate the role that imports play
In maintaining reserves, and how they did so during the “Big Freeze” in 2024. Ex. 1-
157 at 10 (E3 Resource Adequacy Phase 1 Presentation); Ex. 1-158 at 22—-23 (Sylvan
& GridLab Independent Evaluation of E3 Presentation); Ex. 1-159 at 3 (Email
Correspondence with E3).

The Order also fails to address several other studies demonstrating that there is
no reason to believe an emergency exists in the Pacific Northwest. See Ex. 1-01 at
app’x A at passim (Current Energy Group Report) (discussing studies). Notably, each
of these studies reached their conclusions even after factoring in scheduled
retirements. See id. at app’x A at 2. The reports’ conclusions complement and support
the discussion above demonstrating that there is no basis for an emergency
declaration in the WECC Northwest assessment area. See supra sec. V.A.2.11, V.A.3.1—
Al
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Additionally, on November 4, 2025, the Washington Agencies held their 2025
winter preparedness resource adequacy meeting. The meeting notice, agenda,
presentations, and video have been publicly available online since well before the
Order 1ssued on December 30, 2025. See Wash. Utils. & Transp. Comm’n., Resource
Adequacy in  Washington State (last  visited  Jan. 28, 2026),
https://web.archive.org/web/20251109040601/https:/www.utc.wa.gov/regulated-
industries/utilities/energy/resource-adequacy-washington-state (showing website as
of November 9, 2025); UTC Resource Adequacy Meeting 11-04-2025, YouTube (last
visited Jan. 28, 2026), https://www.youtube.com/watch?v=Ui5BW9RsfTU (containing
a recording of the Washington Agencies’ November 4, 2025 meeting and showing that
the recording was posted on December 4, 2025); see also Resource Adequacy in
Washington State, Wash. Utils. & Transp. Comm’n,
https://www.utc.wa.gov/regulated-industries/utilities/energy/resource-adequacy-
washington-state (last visited Jan. 28, 2026) (collecting materials). As the
Washington Agencies explained in a letter to Governor Bob Ferguson, “[w]inter
reliability assessments, presented by regional resource adequacy experts, [NERC]
and [WECC], indicate the Northwest’s electric grid meets national resource adequacy
criteria under normal conditions this winter.” Ex. 1-155 at PDF 17 (Washington
Agencies Resource Adequacy Meeting Summaries (Compiled)). Moreover, the
agencies explain that an elevated risk of short-duration outages in extreme weather
occurs “absent additional measures, such as utilities following their emergency
policies and procedures or firing up their backup generators.” Id. In plain language,
the Washington Agencies suggest that key actors do not believe an emergency exists:
“The Bonneville Power Administration and Washington utilities do not forecast
outages this winter.” Id. The Department’s failure to address the November 4, 2025
meeting and associated materials is another reason its Order is unreasoned and not
based on substantial evidence.

The Washington Department of Commerce also reported to the state legislature
on utilities’ 2024 Integrated Resource Plans. Ex. 1-156 at 4 (Wash. Dep’t of Commerce
Summary of Utilities’ 2024 IRPs (Dec. 1, 2025)). That report, released four weeks
before the Order, explains that “[a]ssessments of resource adequacy from regional
experts conclude the Northwest has adequate resources to meet current demand for
electricity and does not face a significant risk of outages in the near term.” Id. at 5.

The Department also fails to address Bonneville’s resource adequacy assessment
in its “White Book.” Ex. 1-142 (2025 Bonneville “White Book”). Bonneville projects
that the Pacific Northwest has an energy surplus from August 1, 2025, through July
31, 2027, assuming the availability of market purchases and resources from
independent power producers. Id. at 32; see Ex. 1-01 at app’x A at 24 (Current Energy
Group Report). In fact, Bonneville projected (based on a netting of its generating
resources and power supply obligations) an energy surplus for the Pacific Northwest
region in both 2026 and 2027 even under assumptions that water supplies for hydro
facilities are in the bottom 10% of conditions (which is not reflective of actual
expectations in 2026), and that wind power performs at its lowest historical level
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every year. Ex. 1-142 at 7-8, 31 (2025 Bonneville “White Book”). And under median
operating conditions, Bonneville projected surpluses through the end of 2032. Id. In
short, Bonneville has not provided any reason in its recent assessments to be
concerned about the adequacy of the region’s supply in the near term.

B. The Order Is Not Based on Reasoned Decision-Making and Substantial Evidence
in Imposing Requirements to Best Meet the Claimed Emergency and Serve the
Public Interest.

The Order determines that, to best meet the claimed emergency and serve the
public interest, “Tri-State and the co-owners[] shall take all measures necessary to
ensure that Craig Unit 1 is available to operate at the direction of either Western
Area Power Administration . . . in its role as Balancing Authority or the Southwest
Power Pool (SPP) West in its role as the Reliability Coordinator, as applicable.” Order
at 3. But the Order provides no rational basis for that determination. There are at
least two types of problems with the Order. First, the Order does not address Craig’s
shortcomings. These shortcomings include Craig’s unreliability and technical
capabilities. The Order does not explain how, considering the plant’s unreliability and
technical capabilities, Craig could meet the claimed emergency. Second, the Order
does not discuss any alternatives to Craig for meeting the claimed emergency and
ignores readily available and obvious alternatives that better address the claimed
emergency. As a result, the Order is unreasoned and not based on substantial
evidence.

1. Legal Framework: Section 202(c)(1) Authorizes the Department to Require Only
Generation that Best Meets the Emergency and Serves the Public Interest.

Section 202(c)(1) authorizes the Department to impose only those requirements
that (1) “best” (i1) “meet the emergency and” (ii1) “serve the public interest.” 16 U.S.C.
§ 824a(c)(1).

The term “best” demands a comparative judgment that there are no better
alternatives. The word “best” is inherently a comparative term and means “that
which i1s ‘most advantageous.” Entergy Corp. v. Riverkeeper, Inc., 556 U.S. 208, 218
(2009) (quoting Webster’s New International Dictionary 258 (2d ed.1953)); cf. Sierra
Club v. Env’t. Prot. Agency, 353 F.3d 976, 980, 983—-84 (D.C. Cir. 2004) (explaining
that statutory “best available control technology” requirement demands sources in a
category clean up emissions to the level that peers have shown can be achieved).
Consequently, the Department must, at minimum, consider alternatives and
evaluate whether and to what extent a given alternative addresses the emergency
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and serves the public interest, including deficiencies associated with the
alternative.1l

The Department’s obligation to exercise reasoned decision-making further
requires consideration of alternatives. The Department need not consider every
concelvable alternative, but it must consider alternatives within the ambit of the
regulatory context as well as alternatives which are significant and viable or obvious.
See Dep’t of Homeland Sec. v. Regents of the Univ. of Calif., 591 U.S. 1, 30 (2020);
Motor Vehicle Manufs. Ass’n of the U.S. v. State Farm Mut. Auto. Ins. Co., 463 U.S.
29, 51 (1983); Nat’l Shooting Sports Found., Inc. v. Jones, 716 F.3d 200, 215 (D.C. Cir.
2013). Intervenors and the public may also introduce information that requires the
Department to evaluate alternatives and reconsider its decision to impose or
maintain a requirement. See, e.g., Chamber of Com. of the U.S. v. Secs. & Exch.
Comm’n, 412 F.3d 133, 144 (D.C. Cir. 2005) (evaluating agency failure to consider
alternative raised by dissenting Commissioners and introduced by commenters); cf.
10 C.F.R. § 205.370 (stating ability to cancel, modify, or otherwise change an order).

The Department’s regulations and practice identify relevant alternatives for its
consideration. The regulations specify information the Department shall consider in
deciding to issue an order under Section 202(c), and require an applicant for a 202(c)
order to provide the information. 10 C.F.R. § 205.373. The specified information
includes “conservation or load reduction actions,” “efforts ... to obtain additional
power through voluntary means,” and “available imports, demand response, and
1dentified behind-the-meter generation resources selected to minimize an increase in
emissions.” Id. § 205.373(f)—(h); Ex. 5 at 4 (DOE Order No. 202-22-4).

The Department may then choose only the best alternative. The best alternative
1s the one that is most advantageous for meeting the stated emergency and serving
the public interest.

The statutory command to take only measures that serve the public interest,
including with respect to environmental considerations, further constrains the
Department’s authority. The public interest element demands that the Department
advance, or at least consider, the various policies of the Federal Power Act. Cf.
Wabash Valley Power Ass’n, 268 F.3d at 1115 (interpreting the “consistent with the
public interest” standard in Section 203 of the Federal Power Act); see Gulf States
Utils. Co. v. Fed. Power Comm’n, 411 U.S. 747, 759 (1973); California v. Fed. Power
Comm’n, 369 U.S. 482, 48486, 488 (1962). Primary policies of the Federal Power Act
include protecting consumers against excessive prices; maintaining competition to

11 To be sure, the nature and extent to which the Department must consider
alternatives depends on the emergency. An emergency that truly requires the
Department to act within hours, for instance, permits a more abbreviated
consideration than an emergency for which the Department has days to decide.

74



the maximum extent possible consistent with the public interest; and encouraging
the orderly development of plentiful supplies of electricity at reasonable prices.
NAACP v. Fed. Power Comm’n, 425 U.S. 662, 670 (1976) (orderly development); Otter
Tail Power Co. v. United States, 410 U.S. 366, 374 (1973) (maintaining competition);
Pa. Water & Power Co. v. Fed. Power Comm'n, 343 U.S. 414, 418 (1952) (excessive
prices). And because Section 202(c) expressly protects environmental considerations,
these are part of the public interest element too. See NAACP, 425 U.S. at 669 (“[T]he
words ‘public interest’...take meaning from the purposes of the regulatory
legislation.”).

2. The Order Fails to Address Craig’s Shortcomings.

The Order fails to address the reasons that Craig is a poor fit to meet the claimed
emergency. Craig is unreliable, and that unreliability hinders the plant from
addressing the claimed emergency and actually poses risks to the grid. Moreover,
Craig’s technical capabilities are a mismatch to meet the claimed emergency.

The Order recognizes—without offering any evidence—significant shortcomings
and weaknesses of “coal-fired facilit[ies].” Order at 1 n.5.12 But the Order then stops
short. It fails to engage in reasoned decision-making regarding how, given these
shortcomings and weaknesses, the Department views Craig to be the best means to
meet the claimed emergency.

To begin, at the time of issuing the Order, Craig had a forced outage due to a
mechanical failure. Ex. 1-06 (Tri-State December 2025 Press Release). The notion
that a broken plant can meet the claimed emergency is facially unreasoned, and the
Order presents no supporting rationale.

Craig’s unavailability is part of an alarming trend. From 2016 to 2020, Craig’s
forced outage rate was below 6%. Ex. 1-03 at 8 (Powers Decl.). Then, between 2022
and 2023, Craig’s forced outage rate jumped from 1.75% to 9.53%. Id. A 9.53% forced
outage rate translates to 835 hours that Craig could not operate in 2023. That means
Craig was unavailable for approximately five weeks of the year, on top of any non-
forced outages (such as planned outages taken for servicing the plant). See id.

Craig’s unavailability and unreliability are likely to worsen beyond 2025. Tri-
State—Craig’s operator—has slowed capital expenditures and maintenance at Craig.
Tri-State “proactively works to reduce and eliminate capital expenses” for retiring
plants. Id. at 6 (discussing Ex. 1-51 at 187 (Tri-State 2020 ERP)). Tri-State’s filings

12 To be sure, the Order does not offer any evidence for the premises in footnote 5.
The footnote’s conclusion—continuous operation is required so long as the Secretary
determines a shortage exists and is likely to persist—is unreasoned and is not based
on any substantial evidence in the footnote or the Order.
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with the Colorado Commission memorialize this approach for Craig. In 2023, Tri-
State witness Insgold testified that its “investments in [the Craig Plant] are being
appropriately limited to only actions necessary for ensuring safe operations and
regulatory compliance, given the impending retirement of these units.” Ex. 1-50 at 10
(Insgold 2023 ERP Direct Testimony). Mr. Insgold’s testimony reflects Tri-State’s
consistent and strategic decision to decrease capital expenditures and maintenance
at retiring coal plants like Craig. Id. As a result, Tri-State did not undertake projects
that it likely believed were necessary for reliable operation past the planned
retirement date. Ex. 1-03 at 6-7 (Powers Decl.). Consequently, it is unlikely that
Craig can be depended upon to operate reliably beyond December 2025. Id. at 5-6, 8
(Powers Decl.). “Craig 1 will be especially unreliable if the plant is required to run for
extended periods of time, is required to stop and start numerous times, or attempts
to start up at an accelerated rate in response to extreme demand conditions.” Id. at
5; see also Ex. 1-26 at 59 (NERC 2024 Reliability Report) (“[R]educed investment in
maintenance and abnormal cycling that are being adopted primarily in response to
rapid changes in the resource mix are negatively impacting baseload coal unit
performance.”).

The Order also fails to address the dangers to grid reliability that it creates. An
unreliable coal plant like Craig is likely to cause grid disturbances and the “loss of
power to homes, and businesses in the areas that may be affected by curtailments or
power outages.” Order at 3.

Cold snaps, heat waves, and storms have all exposed coal’s fragility
during grid stress events. Reliability is not just about being
dispatchable, it’s about delivering performance under stress. Coal plants
struggle to do that consistently. For coal plants to truly meet the
constant demands of data centers, they would need to run at high-
capacity factors and avoid major outages, all of which fly in the face of
current performance trends. If a large coal plant trips offline while
supporting a cluster of data centers, the sudden loss of supply could lead
to cascading failures across the grid. This is because generation must
equal load at all times, datacenter or no datacenter. As a result, relying
on coal plants to support these high-density digital loads doesn’t
enhance reliability, it endangers it. And it’s not a matter of if the coal
plant will fail, but when.

Ex. 1-44 at PDF 2—-3 (RMI Analysis of Coal Plants’ Threats to Reliability).

The Department avers that it is concerned with reliability, see Order at passim,
yet puts forward no analysis to address the likelihood that it is actually creating the
(otherwise unproven) problem it is supposedly trying to address. This ostrich-like
approach to record evidence and public evidence is not reasoned decision-making.
Butte Cnty., 613 F.3d at 194; cf. Ky. Mun. Energy Agency v. FERC, 45 F.4th 162, 177
(D.C. Cir. 2022) (rejecting “ostrich-like approach” to agency decision-making).
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Additionally, the Order provides no reasoned basis to conclude that Craig can
meet the emergency given its technical capabilities. Craig is not designed to turn on
quickly in response to times of extreme demand. Coal units like Craig usually require
at least 12 hours to reach full load operation from a cold condition. Ex. 1-03 at 8-9
(Powers Decl.); Ex. 1-33 at 26 (IEA Flexibility Report); Ex. 1-44 (RMI Analysis of Coal
Plants’ Threats to Reliability); see also supra sec. IV.B.3.11. Meanwhile, “utility-scale
battery storage can dispatch from a cold start to full power in a matter of seconds.”
Ex. 1-03 at 9 (Powers Decl.).

The Order suggests that projections of demand growth, including from “data
centers driving artificial intelligence,” justify the continued operation of Craig. Order
at 3. Even assuming arguendo the Department has authority under Section 202(c) to
address that claimed circumstance (it does not), coal plants’ “always-on nature” and
“rigidity” are “a poor match for the dynamic and often unpredictable nature of data
center demand.” Ex.1-44 at PDF 3 (RMI Analysis of Coal Plants’ Threats to
Reliability); see also Ex. 1-45 at 3 (Energy Innovation Report) (explaining that data
center loads “are not 24/7 blocks. Instead, they are choppy, with swings of hundreds
of megawatts over short intervals, undermining assumptions of steady baseload
behavior and potentially affecting the stability of the grid if safeguards are not put in
place”); see also Ex. 1-32 at 16 (NARUC Coal Report) (discussing typical coal plants’
startup and cycling costs); Ex. 1-33 at 26 (IEA Flexibility Report) (discussing coal
plant start-ups). “[L]arge, voltage-sensitive loads like data centers require flexible,
responsive grid solutions, not slow-ramping generators that can take 12 or more
hours to come online.” Ex. 1-44 at PDF 3 (RMI Analysis of Coal Plants’ Threats to
Reliability) (relying on NERC).

Figure 20: Minutes Needed for a
Power Plant to Reach Max/Min Capacity

Maximum response time needed
for data-center-driven reliability

Cold
Start

z
g
3 g
H a
£ £
d g
EN
g ]

Inverter-
Based
Tech

M

Source: Ex. 1-44 at PDF 3 (RMI Analysis of Coal Plants’
Threats to Reliability).
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In short, the Order fails to examine the inherent mismatch between the problem
it diagnoses and the mandate it imposes. Thus, the Order does not reflect reasoned
decision-making.

Additionally, the Order provides no reasoned basis for determining that Craig best
meets the claimed emergency that may arise years into the future (which, again, the
Department does not have authority to address under section 202(c)). Transmission
and myriad other facilities are available alternatives over the multi-year span
addressed by the Order. And the Order fails to identify a resource shortfall that is
imminent and specific enough to identify any best-placed resource; the Order is
unreasoned in failing to address how Craig is capable of meeting the generalized,
uncertain claimed emergency. See, e.g., supra sec. V.A.3.1; Ex. 1-02 at 10 (Grid
Strategies Resource Adequacy Report). Additionally, the Order, like the
Department’s Section 202(c) orders to other plants, causes economic damage by, inter
alia, crowding out otherwise competitive resources, disrupting planning, and creating
policy-driven uncertainty. See Ex. 1-46 at PDF 2-3 (R Street Institute Commentary:
DOE “Zombies” Are Eating Competitive Power Markets); Ex. 1-01 at 4 (Current
Energy Group Report) (“The [reviewed] studies do not support a proposition that
extraordinary federal interventions into established processes are necessary to
address the challenges in the latter part of the decade. Rather, federal intervention
sends mixed and counterproductive signals to the market that undermine existing
planning and procurement practices.”). Additionally, Craig’s operations cause
significant environmental harm, a factor the Department does not evaluate in
reflexively selecting Craig to meet its (unproven) emergency. For all these reasons,
too, the Order is without support in the record and unreasoned.

3. The Order Fails to Address or Reflect Consideration of Alternatives.

Other alternatives are available that meet the claimed emergency. The
Department’s failure to consider these alternatives is unreasoned and further shows
that the Order is based on insubstantial evidence.

Hydropower, battery storage, demand response, and combustion gas turbines are
all better suited to addressing rapidly varying, peak demand conditions. Ex. 1-03 at
9, 15 (Powers Decl.). As previously explained, supra sec. V.A.3.1i1, Colorado utilities
have collectively built thousands of megawatts of new resources that are now online
and provide generating capacity. For example, in 2026, Tri-State will have at its
disposal a total of 717 MW of gas and oil-fired generation, 516 MW of hydropower,
and 134 MW of demand response to address fast-changing demand on its system.
Ex. 1-89 at 10 (Tri-State 2025 ERP Annual Progress Report). Further, Tri-State will
have surplus capacity from 2026 through 2034, even without Craig. Id. But the Order
fails to address—or even mention—these other readily available alternatives.

The Order also fails to address imports to the WECC Northwest assessment area
as an alternative to Craig to meet the purported emergency. The WECC Northwest
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assessment area has access to significant import capability. See, e.g., Ex. 1-01 at 12—
13 (Current Energy Group Report); Ex. 1-02 at 6-7 (Grid Strategies Resource
Adequacy Report); Ex. 1-158 at 6, 9, 22 (Sylvan & GridLab Independent Evaluation
of E3 Presentation).

Section 202(c) specifically identifies “delivery, interchange, or transmission of
electric energy” as among the alternatives available to meet a claimed emergency. 16
U.S.C. § 824a(c)(1). And the Department’s regulations provide for consideration of
available resources, including power transfers. 10 C.F.R. §§ 205.373(f), 205.375.

Further, the Department has long recognized that power pools and utility
coordination “are a basic element in resolving electric energy shortages.” Emergency
Interconnection of Elec. Facilities and the Transfer of Elec. to Alleviate an Emergency
Shortage of Elec. Power, 46 Fed. Reg. 39984, 39984-86 (Aug. 6, 1981). Recent history
demonstrates the important role of transmission connectivity along with imports and
exports. See, e.g., Ex. 1-30 at 64 (Winter Storm Elliott System Operations Inquiry)
(“Despite tightening conditions on the MISO system ... MISO maintained steadily
increasing exports to TVA throughout the day.”); Ex. 1-31 at 43, 83—84 (PJM Elliott
Report) (describing PJM exports); see also Ex. 1-15 at PDF 2 (DOE Order No. 202-02-
1) (providing for usage of interregional transmission). According to NERC, starting
in summer 2029, “imports may be necessary if new resources were to be significantly
delayed.” Ex. 1-07 at 128 (NERC 2024 Long-Term Reliability Assessment). The
Department offers no reasonable basis to question the availability of resources from
neighboring regions. But even if there were barriers to transmission from those
regions, the Department has not (and likely could not) explain why the Order
provides a better means of ensuring resource sufficiency than addressing those
barriers directly through its power to require “interchange” and “transmission” of
electric energy from those neighboring regions. 16 U.S.C. § 824a(c)(1).13

In fact, the first three weeks of the Order’s duration prove that other alternatives
can meet the (unreasoned, unsubstantial, and unlawful) claimed emergency. Craig
broke and went out of service on December 19, 2025, almost two weeks before the
Order 1ssued, and stayed that way until January 20, 2026. See Ex. 1-166 at 1 (Tri-
State January 2026 Press Release); Ex. 1-06 (Tri-State December 2025 Press
Release). There is no evidence of an increase in adverse resource adequacy or
reliability events during that time period. Supply and demand were balanced by

13 The Department must also incorporate demand-side resources as a condition
precedent to, or an alternative to, circumstances calling for generation by a polluting
resource like Craig (and in determining whether an emergency exists), a requirement
consistent with Departmental practice. See 16 U.S.C. § 824a(c)(1)—(2); 10 C.F.R.
§ 205.375; e.g., Ex. 1-16 at 3 (DOE Order No. 202-20-2); Ex. 1-17 at 4-5 (DOE Order
No. 202-22-2); Ex. 1-18 at 2-3 (DOE Order No. 202-21-1).
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alternatives to Craig. The Department must consider the proven alternatives to reach
a reasoned decision based on substantial evidence.

C. The Order Exceeds Other Limits on the Department’s Authority.
1. The Department Lacks Jurisdiction to Impose the Availability Requirements.

In directing the Craig Co-Owners to take “all measures” to ensure that Craig is
“available to operate,” Order at 3, the Department exceeds its authority under
Section 202(c) of the Federal Power Act and impermissibly intrudes on the authority
over generating facilities that Section 201(b) of the statute reserves to the states, 16
U.S.C. §§ 824(b)(1), 824a(c)(1). The sweeping language in the Department’s Order
would encompass physical and all other changes necessary to revive a generating
plant undergoing closure pursuant to a state-approved retirement process. The
Federal Power Act’s language, structure, legislative history, and interpretation by
the courts all confirm that the Department’s Order is unlawful.

The structure and language of the Federal Power Act reflect Congress’s deliberate
choices to preserve the states’ traditional authority over generating facilities and to
circumscribe the Department’s emergency authority in light of the states’ role. The
first sentence of the Federal Power Act declares that federal regulation extends “only
to those matters which are not subject to regulation by the States.” Id. § 824(a).
Section 201(b)(1) states that, except as otherwise “specifically” provided, federal
jurisdiction does not attach to “facilities used for the generation of electric energy.”
Id. § 824(b)(1). The courts have held that Section 201(b)(1) reserves to the states
authority over electric generating facilities, see, e.g., Hughes v. Talen Energy Mktg.,
LLC, 578 U.S. 150, 155 (2016), including the authority to order their closure, Conn.
Dep’t of Pub. Util. Control v. FERC, 569 F.3d 477, 481 (D.C. Cir. 2009) (explaining
that under Section 201(b), states retain the right “to require the retirement of
existing generators” or to take any other action in their “role as regulators of
generation facilities”). Congress also recognized the states’ exclusive authority over
generating facilities in Section 202(b), which provides that FERC’s interconnection
authority does not include the power to “compel the enlargement of generating
facilities for such purposes.” 16 U.S.C. § 824a(b).

There is a clear distinction between authority to regulate generation facilities and
the Department’s authority under Section 202(c) to require generation of electric
energy. Electric energy is an electromagnetic wave, and its “generation, delivery,
interchange, and transmission” is the creation and propagation of that wave. See
Brief Amicus Curiae of Electrical Engineers, Energy Economists and Physicists in
Support of Respondents at 2, New York v. FERC, 535 U.S. 1 (2002); see also Edison
Electric Institute Glossary of Electric Utility Terms (1991 ed.) (defining electric
generation as “the act or process of transforming other forms of energy into electric
energy”). Section 202(c)(1), like the rest of the Federal Power Act, is written “in the
technical language of the electric art” and federal jurisdiction generally “follow[s] the
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flow of electric energy, an engineering and scientific, rather than a legalistic or
governmental test.” Conn. Light & Power v. Fed. Power Comm’n, 324 U.S. 515, 529
(1945); see also Fed. Power Comm’n v. Fla. Power & Light Co., 404 U.S. 453, 454, 467
(1972).

The scope of the Department’s emergency power under Section 202(c) is bounded
both by the provision’s specific language and Congress’s clear intention and repeated
direction in the Federal Power Act to respect the states’ authority over generating
facilities. When an actual emergency exists, Section 202(c)(1) authorizes the
Department to order only two specific things: (1) “temporary connections of facilities”
and (2) “generation, delivery, interchange, or transmission of electric energy.” Id.
§ 824a(c)(1). The only reference to “facilities” in the authorizing provision of
Section 202(c)(1) appears in the clause relating to temporary connections, not in the
clause pertaining to “generation” of electric energy. And that clause only authorizes
connections “of” facilities; it does not provide authority to regulate the facilities. The
differences in Congress’s word choice in these clauses—referencing “facilities” in one
authorizing provision but not the other—must be given effect. See, e.g., Gallardo v.
Marstiller, 596 U.S. 420, 430 (2022); Gomez-Perez v. Potter, 553 U.S. 474, 486 (2008).

Given Congress’s use of the term “generating facilities” elsewhere in the statute,
if it had intended to give the Department authority over generating facilities in
Section 202(c)(1), i1t would have done so explicitly. Instead, the provision
conspicuously excludes authority to manage the physical characteristics of power
plants. Congress purposely limited and particularized the Department’s emergency
powers, carefully avoiding intrusion on the states’ authority over generating facilities
recognized in Section 201(b)(1). See S. Rep. No. 74-621, at 19 (explaining that the
emergency powers in Section 202(c)(1) “which were indefinite in the original bill have
been spelled out with particularity”); compare S. 1725, Cong. Tit. II § 203(a)
(providing in original, unenacted bill that control of the production and transmission
of electric energy “except in time of war or other emergency declared to exist by
proclamation of the President, shall, as far as practicable, be by voluntary
coordination”), with 16 U.S.C. § 824a(c)(1) (providing particularized, specific
authorities and circumstances in which the authorities may be exercised).

In certain circumstances, the Department may require generation of electric
power, and a utility may properly take steps at the facility to produce the power. It is
commonplace in the electric sector for the federal regulator properly acting within its
authority to cause effects in a state regulator’s jurisdictional sphere, and vice versa.
See Elec. Power Supply Ass’n, 577 U.S. at 281. But the federal regulator may neither
directly regulate generation facilities nor impose requirements aimed at the facilities,
even if nominally regulating within its sphere. See id. at 281-82; see also Hughes,
578 U.S. at 164—-65. Such encroachment is impermissible, even in a real emergency
or in a wrongly claimed one. See Conn. Light & Power, 324 U.S. at 530 (“Congress is
acutely aware of the existence and vitality of these state governments. It sometimes
is moved to respect state rights and local institutions even when some degree of
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efficiency of a federal plan is thereby sacrificed.”). Thus, the Department may not
require generation that necessitates the utility taking steps reserved to state
authority, such as building a new generating unit or refurbishing a broken one.

The Federal Power Act does not give the Department sweeping authority to order
“all measures” needed to make a generation facility “available to operate.” 16 U.S.C.
§ 824a(c)(1). Nowhere does the statute empower the Department to order “all” steps
that may be needed to ensure Craig’s availability, which could include repairs or
modifications to physical facilities and other measures going far beyond electric
power generation. Because the plant is at the end of its useful life, with years of
forgone maintenance and capital expenditures, rendering it capable of meeting a
short-term supply shortfall could essentially require rebuilding significant parts of
the plant. On its face, the Department’s Order is wltra vires. The Order also
contravenes the Federal Power Act’s repeated direction to respect the states’
authority over generating facilities, which includes the authority that Colorado
exercised in providing and planning for Craig’s closure. See, e.g., COLO. REV. STAT.
§§ 40-2-125.5 (requiring retail utilities to submit joint electric resource and clean
energy plans for Colorado Commission approval), 40-2-137 (allowing investor-owned
utilities to submit resource portfolios that retire existing electric generating
facilities), 40-2-134 (requiring wholesale electric cooperatives to submit electric
resource plans for Colorado Commission approval); see also 4 COLO. CODE REGULS.
723-3:3600-723-3:3619; 40 C.F.R. § 51.308 (providing states’ requirements and
authority under the regional haze program). The Order, therefore, is unlawful and
should be withdrawn.14

2. The Department’s Capacity Decree Is Not the Product of Reasoned Decision-
Making and Beyond the Department’s Authority.

The Order includes a cryptic statement that further undermines its legality. It
decrees that, “[b]ecause this order is predicated on the shortage of facilities for
generation of electric energy and other causes, Craig Unit 1 shall not be considered a
capacity resource.” Order at 4. The Order provides no further explanation of the
1import of this direction.

The statement is not the product of reasoned decision-making. The Order does not
indicate what “capacity resource” means in this context and who is governed by this
direction and toward what end. The Order also fails to tie this direction to the
purported emergency underlying the Order. Nor does the Order articulate any
rational connection between this direction and the Department’s limited authority to

14 A utility that takes steps subject to state authority cannot point to a
Section 202(c) order as the basis for a right to recover associated costs. See 16 U.S.C.
§ 824a(c)(1) (providing for compensation or reimbursement to be paid based on just
and reasonable terms for carrying out an authorized order).
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“order such temporary connections of facilities and such generation, delivery,
interchange, or transmission of electric energy as in its judgment will best meet the
emergency and serve the public interest.” 16 U.S.C. § 824a(c)(1).

To the extent this direction is meant to govern ratemaking matters, it is beyond
the Department’s authority under Section 202(c). Under Section 202(c), “the
Commission . . . may prescribe by supplemental order such terms as it finds to be just
and reasonable.” Id. The Department of Energy Organization Act transferred some
authorities of the Federal Power Commission to the Department, except as provided
in 42 U.S.C. subchapter IV. 42 U.S.C. § 7151(b). And that subchapter transfers to and
vests in the Federal Energy Regulatory Commission “the establishment, review, and
enforcement of rates and charges for the transmission or sale of electric energy.” 42

U.S.C. § 7172(a).

Additionally, to the extent the decree is directed to state and local officials, the
Order violates the Tenth Amendment by commandeering state and local officials to
implement a federal program. See, e.g., Printz v. United States, 521 U.S. 898, 933
(1997).

D. The Order Fails to Provide the Conditions Required Under Section 202(c) to Lessen
Conflicts with Environmental Standards and Minimize Environmental Harm.

Where an order “may result in a conflict with a requirement of any Federal, State,
or local environmental law or regulation,” Section 202(c) imposes several
requirements. 16 U.S.C. § 824a(c). The Department must “ensure” that the order
“requires generation, delivery, interchange, or transmission of electric energy only
during hours necessary to meet the emergency and serve the public interest.” Id. The
Department must also “ensure,” “to the maximum extent practicable,” that the order
“Is consistent with any applicable Federal, State or local environmental law or
regulation.” Id. Additionally, the Department must ensure that the order minimizes
any adverse environmental impacts, regardless of the facility’s compliance (or non-
compliance) with environmental standards. See id.

1. Legal Framework: Section 202(c) Further Limits the Department’s Authority
and Mandates Affirmative Steps to Maximize Environmental Compliance and
Minimize Environmental Harm Where the Order “May Result in a Conflict”
with a Federal, State, or Local Environmental Law or Regulation.

The Federal Power Act obligates the Department to include precautions in a
Section 202(c) Order where the order “may result in a conflict” with environmental
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laws or regulations. This is a forward-looking inquiry with a low threshold.!5

The word “may” in this context denotes a mere possibility, not a certainty. This is
especially apparent when matched against the term “shall” used in Section 202(c)(2)
and the other provisions added to Section 202(c) at the same time. See Fixing
America’s Surface Transportation Act of 2015, Pub. L. No. 114-94, 129 Stat. 1312
§ 61002 (codified at 16 U.S.C. § 824a). Congress’ use of the two disparate terms must
be given effect. See, e.g., Kingdomware Techs., Inc. v. United States, 579 U.S. 162, 172
(2016) (discussing significance of the words “may” and “shall” in the same statutory
provision).

Moreover, the consequences need not be “noncompliance” or “violation” of
environmental law, both of which are terms Congress also used in 2015 adding other
provisions to Section 202(c). A potential “conflict” suffices. Cf. Crosby v. Nat’l Foreign
Trade Council, 530 U.S. 363, 372—73 (2000) (explaining that courts find “conflict” in
the preemption context where, for instance, a law or order “stands as an obstacle to
the accomplishment and execution of the full purposes and objectives of Congress”).
Taken together, anytime a Department order creates circumstances that might
obstruct the accomplishment or execution of environmental laws or regulations,
Section 202(c)(2) imposes duties on the Department to maximize compliance with the
law and minimize adverse environmental effects.

Congress adopted the requirements of Section 202(c)(2) to address environmental
1ssues arising in response to emergencies on the grid. Congress was well aware of
environmental issues stemming from 202(c) orders when it imposed the requirements
in Section 202(c)(2). See, e.g., Rolsma, 57 Conn. L. Rev. at 807-09 (discussing prior
incidents of tension between environmental requirements and responses to
emergencies on the grid, and congressional hearings addressing the matter as part of
the passage of Section 202(c)(2)). Congress struck a reasonable balance requiring that
environmental concerns not be left by the wayside while the Department responds to
actual emergencies. Rather than requiring the Department to engage in a probing
review of environmental laws and permits at all levels of our federalist system before
acting, Congress set a low threshold for imposition of the mandatory Section 202(c)(2)
duties to minimize conflicts with state environmental laws and environmental harms
flowing from a Section 202(c) order.

2. The Order May Result in a Conflict with a Federal, State, or Local
Environmental Law or Regulation.

Here, the Department implicitly acknowledges the possible conflict. The Order is
limited to a 90-day duration. Order at 3—4. That temporal limitation exists for a

15 If actual noncompliance with environmental laws and regulations occurs to
carry out the order, the statute provides a safe harbor. 16 U.S.C. § 824a(c)(3).
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Section 202(c) order that may result in a conflict with environmental requirements.
16 U.S.C. § 824a(c)(4). And in imposing the 90-day duration, the Department relies
on the statutory limitation for an order that may result in a conflict with
environmental requirements. Order at 3.

Here, the evidence shows that the Order results in an actual conflict with state
and federal environmental regulations: the provision in Colorado’s federally-
approved Clean Air Act State Implementation Plan (“SIP”) that requires Craig to
close on or before December 31, 2025. 83 Fed. Reg. 31332 (July 5, 2018) (approving
Colorado’s SIP revision establishing Craig’s closure date); Ex. 1-65 at 183 at
§ F.VIL.D.1 (CDPHE Regulation No. 3) (Colorado Regulation No. 3 provision regarding
Craig’s closure, which EPA approved). This SIP provision addresses Colorado’s legal
obligations under the Clean Air Act’s regional haze program, which Congress created
to combat the negative effects of air pollution on visibility and treasured scenic vistas
in federal “Class I” areas (i.e., listed national parks and wilderness areas). See
generally 42 U.S.C. § 7491. Congress determined that these areas should enjoy the
highest level of air quality and set a national goal of eliminating all human-caused
visibility impairment. Id. §§ 7491(a)(1); 7472(a). Under the Clean Air Act and EPA’s
Regional Haze Rule, states must periodically revise their SIPs to continue making
progress toward Congress’s national visibility goal. Id. § 7491(b)(2); 40 C.F.R.
§ 51.308(b), (), (g). Once EPA approves a state’s SIP, it becomes enforceable under
federal law. 42 U.S.C. § 7413(a)(1)—(2).

In developing its SIP for the regional haze first implementation period, Colorado
determined that air pollution from the Craig Plant contributes to wvisibility
impairment in several Colorado Class I areas, including (among others) Rocky
Mountain National Park, Flat Tops Wilderness Area, Eagles Nest Wilderness Area,
Mount Zirkel Wilderness Area, and Rawah Wilderness Area. Ex. 1-03 at 11 (Powers
Decl.); Ex. 1-71 at 47-48 (BART CALPUFF). These areas are shown in Figure 21
below.
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Colorado revised its air pollution control regulations and submitted a SIP
revision to EPA in 2017, which established two compliance pathways for Craig: (1)
closure by December 31, 2025; or (2) conversion to natural gas-firing by August 31,
2023, coupled with more stringent NOx emission limits. 83 Fed. Reg. 31332. EPA
approved the SIP revision, thereby incorporating by reference the compliance
requirements for Craig into the Code of Federal Regulations. Id. at 31333. The
owners of Craig elected to close the facility by December 31, 2025, and have not
converted it to natural gas-firing. The closure deadline is also contained in Craig’s
air permit. Ex. 1-73 at 23 (Craig Station Operating Permit) (condition 1.10.1 of
Craig air permit). Therefore, the Order’s mandate for Craig to continue operating
beyond December 31, 2025 directly conflicts with state and federal environmental
regulations.

In addition to flouting Craig’s enforceable closure deadline, the Order may result
in a conflict with other environmental requirements. Craig’s air permit contains
emission limits for NOx, PM, and SOg, pollutants that harm human health and
contribute to haze formation. Ex. 1-03 at 11 (Powers Decl.); Ex. 1-73 (Craig Station
Operating Permit) (sec. II of Craig air permit). The facility operates pollution control
equipment to achieve compliance with those limits: ultra-low NOx burners with
overfire air for NOx control; wet limestone scrubbers for SOz control; and pulse jet
fabric filters (baghouse) for PM control. Ex. 1-03 at 11 (Powers Decl.). The air permit
requires the facility to properly maintain and operate pollution control equipment to
achieve compliance with emission limits and to minimize air pollution from the
facility. Id. at 13. Failure to install, maintain, and operate these air pollution controls
in a satisfactory manner can increase emissions, creating a risk that the facility will
violate its emission limits. Id. at 9, 13—14. For example, over time, fly ash erodes and
plugs the bags used in pulse jet fabric filters, causing the bags to degrade and
potentially to rupture. Id. at 14. Regular bag replacement is necessary for satisfactory
performance. Id. Similarly, wet limestone scrubbers often suffer from scale formation,
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poor utilization of reagent, and inadequate spray nozzle efficiency. Id. And ultra-low
NOx burners can be degraded by erosion at the burner tip and wear in the coal
pulverizers, requiring regular maintenance to minimize NOxin the boiler. Id. There
1s no information in the public record indicating that the pollution control equipment
at Craig has been maintained in a manner that would support operational integrity
beyond the facility’s planned closure date. Id. at 14—15. Therefore, it cannot be
assumed that Craig’s pollution control equipment is in good working order and will
operate reliably to control the facility’s air emissions beyond December 2025. Id. at
15.

3. The Order Lacks the Conditions Required by Section 202(c).

i. The Order’s Terms Must Be Clarified; Alternatively, Its Terms Fail to
Require Generation Only During Hours Necessary to Meet the Purported
Emergency.

The Order instructs the Craig Co-Owners to ensure Craig is available to operate
at the direction of either of two entities, Western Area Power Administration or SPP
West. The Order’s instruction must be clarified.

The law requires the Department to “ensure” that it “requires generation . . . only
during hours necessary to meet the emergency and serve the public interest.” 16
U.S.C. § 824a(c)(2). And the emergency nominally described by the Order is “the loss
of power to homes, and businesses in the areas that may be affected by curtailments
or power outages.” Order at 3. Thus, Craig may be compelled to operate only when it

1s necessary to address an actual risk of a “loss of power to homes, and businesses.”
Id.

This also means that the Department must clarify that Western Area Power
Administration or SPP West may direct the Craig Co-Owners to generate electric
energy from Craig only as necessary to address a “loss of power to homes, and
businesses” that would occur absent Craig’s generation. Public Interest
Organizations move the Department to provide that clarification. 18 C.F.R.
§ 385.212; Ex. 1-12 at PDF 2 (DOE 202(c) Webpage) (providing that “[a]ll . . . requests
related to FPA section 202(c) should be sent via email to AskCR@hq.doe.gov”).

Without the necessary clarification requested above, the Order’s terms fail to
ensure that Craig does not generate electric energy when other resources are
available to prevent the claimed emergency, placing the Department in breach of its
obligation to “ensure” that it “requires generation . . . only during hours necessary to
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meet the emergency and serve the public interest.”1¢ 16 U.S.C. § 824a(c)(2). This is
because the Order fails to provide any limitations on when generation from Craig is
required. The absence of such limitations differentiates the Order from Section 202(c)
orders issued before 2025, see, e.g., Ex. 1-14 at 9 (DOE Order No. 202-17-4 Summary
of Findings) (“authorizing operation of” units subject to emergency order “only when
called upon... for reliability purposes,” according to “dispatch methodology”
approved by the Department), and even certain orders issued by this Department
after the Craig Order, see Ex.1-21 at 7 (Department Order No. 202-26-01)
(authorizing specified entities “to direct [certain] backup generation resources . . . to
operate as a last resort before declaring an Energy Emergency Alert (EEA) 3 (i.e.,
before firm load interruption) or during an EEA 3”); Ex. 1-22 at 7 (Department Order
No. 202-26-01A) (authorizing specified entities “to direct [certain] backup generation
resources . . . to operate after ERCOT deploys all available market services, except
for frequency responsive services, before declaring an Energy Emergency Alert (EEA)
3 (i.e., before firm load interruption) or during an EEA 3”); c¢f. Ex.1-23 at 3
(Department Order No. 202-26-03) (“In the event that ISO-NE determines that
generation from the Specified Resources is necessary to meet the electricity demand
that ISO-NE anticipates in its service territory, I direct ISO-NE to dispatch such unit
or units and to order their operation only as needed to maintain reliability.”). And the
Order’s further instructions—limiting “operation of Craig Unit 1 to the times and
within the parameters established in paragraph A,” Order at 4—do not provide the
necessary limitation either; they simply repeat that initial instruction without any
further limitation.1?

it. The Order Fails to Ensure Maximum Practicable Consistency with
Environmental Rules and to Minimize Adverse Environmental Impacts.

The Order further fails to “ensure” that Craig operates, “to the maximum extent
practicable,” consistent with applicable environmental rules. Order at 4; 16 U.S.C.
§ 824a(c)(2). The Order paraphrases the statutory text—that “operations of Craig
Unit 1 must comply with applicable environmental requirements . . . to the maximum
extent feasible,” but fails to specify who bears that responsibility or what such
operation entails. Order at 4. It imposes no further conditions beyond stating that the
Order provides no relief from any obligation to “pay fees or purchase offsets or
allowances for emissions.” Id. The direction to “comply . .. to the maximum extent
feasible” is, as a result, wholly unenforceable; the Order provides no basis for the

16 Absent the necessary clarification, the Order also risks further increasing the
cost to comply with the Order. Cf. Ex. 1-04 (Grid Strategies Costs Report) (estimating
that the 90-day costs for Craig to operate at its average output from 2022 through
2024 1s $20.9 Million).

17That direction further fails to conform to the statute’s command to compel only
the generation that will “best meet the emergency.” 16 U.S.C. § 824(c)(1).
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Department, or anyone else, to determine whether the plant is in fact complying or
who might face the consequences of any failure to do so. Cf. Ex. 1-13 at 5-7 (DOE
Order No. 202-22-4) (requiring, inter alia, reporting of “number and actual hours each
day” of operation “in excess of permit limits or conditions,” and information describing
how generators met requirement to comply with environmental requirements to
maximum extent feasible). As such, the Order does not meet the Department’s
statutory obligation to “ensure” the maximum feasible consistency with applicable
environmental standards—an obligation that requires the Department to offer some
discrete direction as to the plant’s operations, rather than merely parroting the
statutory text. 16 U.S.C. § 824a(c)(2) (emphasis added).

The most definitive way to maximize consistency with state and federal
environmental laws and regulations would be to limit Craig’s generation to the as-
needed basis discussed in the motion for clarification supra sec. V.D.3.i. That
clarification would reduce air pollution that contributes to visibility impairment in
Colorado Class I areas, a problem the closure of Craig was intended to address
pursuant to the Clean Air Act’s regional haze requirements.

In addition, the Order fails to “minimize[] any adverse environmental impacts.”
16 U.S.C. § 824a(c)(2). That mandate is textually and substantively distinct from the
Department’s (also unfulfilled) obligation to ensure maximum practicable compliance
with environmental standards. Id.

The Order claims to minimize impacts by “limit[ing] operation of Craig Unit 1 to
the times and within the parameters established” in the Order’s “Paragraph A.”
Order at 4. But Paragraph A contains only a command that the Craig Co-Owners
“take all measures necessary to ensure that Craig Unit 1 is available to operate” at
the direction of the Western Area Power Administration or SPP West. Id. at 3.1 An
instruction demanding availability has no rational relationship to a requirement to
minimize environmental harm. And the Order includes no measures that would
mitigate 1mpacts when compliance with environmental standards proves
1mpracticable—measures that have been routinely included in past orders. See, e.g.,
Ex. 1-14 at 9 (DOE Order No. 202-17-4 Summary of Findings) (permitting non-
compliant operation only during specified hours, and requiring exhaustion of “all

18 To the extent the Order allows the Western Area Power Administration or SPP
West to independently devise conditions limiting environmental impacts, that mere
possibility, first, cannot satisfy the Department’s own statutory obligation to “ensure”
that its “order” minimizes environmental impacts (and limits hours to those
necessary to meet the emergency, and mandates the maximum practicable
compliance). 16 U.S.C. § 824a(c)(2). And even if it could, the Order requires Tri-State
to “ensure that Craig Unit 1 is available to operate,” Order at 3, a direction that is
inconsistent with the statute’s requirements to minimize the plant’s adverse
environmental impacts.
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reasonably and practically available resources,” including demand response and
1dentified behind-the-meter generation resources selected to minimize an increase in
emissions); Ex. 1-13 at 7 (DOE Order No. 202-22-4) (requiring “reasonable measures
to inform affected communities” of non-compliant operations).

The Order makes no attempt to minimize adverse environmental impacts. As
stated above, the clearest way to minimize adverse environmental impacts would be
to limit Craig’s generation to the as-needed basis discussed in the motion for
clarification supra sec. V.D.3.1.. Without that clarification, the Order allows Craig to
emit air pollution during operations that are not needed to meet the Department’s
claimed (and unsupported) emergency. Craig is a significant emitter of NOx, PM, SOa,
and COq. Ex. 1-03 at 11-13 (Powers Decl.). That air pollution is likely to harm human
health and the environment and to adversely affect air quality in the state’s widely
visited national parks and wilderness areas. At a minimum, minimizing adverse
environmental impacts would require verification of the good working order of Craig’s
pollution control equipment, given Tri-State’s lack of investment in the unit in
preparation for its intended closure. Id. at 13-15.

Moreover, the statute requires the Department to include sufficiently detailed
reporting obligations to ascertain what impacts result from emergency operations;
without such reporting, the Department has no ability to “ensure” that adverse
1mpacts are minimized. See, e.g., Ex. 1-24 at 5 (DOE Order No. 202-24-1) (requiring
detailed data on emissions of pollutants). The Order here instead only requires “such
additional information” as the Department, in the future, may (or may not)
“request[] . .. from time to time.” Order at 4. That possibility of future, unspecified
inquiry cannot satisfy the statute’s demand that the Department “ensure” that its
Order minimizes environmental impacts. 16 U.S.C. § 824a(c)(2).

VI. REQUEST FOR STAY

Public Interest Organizations further move the Department for a stay of the Order
until the conclusion of judicial review. 18 C.F.R. § 385.212.19 The Department has the
authority to issue such a stay under the Administrative Procedure Act and should do
so where “justice so requires.” 5 U.S.C. § 705. In deciding whether to grant a request
for stay, agencies consider (1) whether the party requesting the stay will suffer
irreparable injury without a stay; (2) whether issuing a stay may substantially harm
other parties; and (3) whether a stay is in the public interest. Nken v. Holder, 556
U.S. 418, 434, 436 (2010); Ohio v. EPA, 603 U.S. 279, 291 (2024); see, e.g.,
Midcontinent Indep. Sys. Operator, Inc., 184 FERC 4 61,020, at P 41 (2023); ISO Eng.

19 Pursuant to FPA Section 313(c) and Rule 713(e) of the applicable rules, the filing
of a request for rehearing does not automatically stay a Department Order. 16 U.S.C.
§ 8251(c); 18 C.F.R. § 385.713(e).
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Inc., 178 FERC Y 61,063, at P 13 (2022), rev’d on other grounds sub nom. In re NTE
Conn., LLC, 26 F.4th 980, 987-88 (D.C. Cir. 2022).

Injuries under this standard must be actual, certain, imminent, and beyond
remediation. Mexichem Specialty Resins, Inc. v. EPA, 787 F.3d 544, 555 (D.C. Cir.
2015); Wis. Gas Co. v. FERC, 758 F.2d 669, 674 (D.C. Cir. 1985); ANR Pipeline Co.,
91 FERC 9 61,252, at 61,887 (2000); City of Tacoma, 89 FERC q 61,273, at 61,795
(1999) (recognizing that, absent a stay, options for “meaningful judicial review would
be effectively foreclosed”). Financial injury is only irreparable where no “adequate
compensatory or other corrective relief will be available at a later date, in the
ordinary course of litigation.” Wis. Gas Co., 758 F.2d at 674 (quoting Va. Petroleum
Jobbers Ass’n v. Fed. Power Comm’n, 259 F.2d 921, 925 (D.C. Cir. 1958)); see also In
re NTE Conn., LLC, 26 F.4th 980, 991 (D.C. Cir. 2022). Environmental injury,
however, “can seldom be adequately remedied by money damages and is often
permanent or at least of long duration, i.e., irreparable. If such injury is sufficiently
likely, therefore, the balance of harms will usually favor the issuance of an injunction
to protect the environment.” Amoco Prod. Co. v. Vill. of Gambell, 480 U.S. 531, 545
(1987).

Under those standards, a stay of the Order is appropriate.
A. Intervenors Will Suffer Irreparable Harm Without a Stay of the Order.

A stay is necessary to protect Public Interest Organizations, their members, and
the public from harm from continued coal-fired power operations at Craig caused by
the Department’s Order. As noted supra sec. IV.B.3.i1i, Craig emits health- and
environment-harming air pollutants like NOx, PM, SOz, and VOCs. In just three
months, Craig could emit over one million pounds of NOx, hundreds of thousands of
pounds of SOz, and thousands of pounds of PM. Ex. 1-03 at 12—13 (Powers Decl.). Air
pollution from Craig is harmful to human health, and these harms would not occur if
the plant shut down. Id. These air pollutants also contribute to visibility impairment
at several national parks and wilderness areas in Colorado, including Rocky
Mountain National Park, Flat Tops Wilderness Area, Eagles Nest Wilderness Area,
Mount Zirkel Wilderness Area, and Rawah Wilderness Area. See supra sec. V.D.2.
The health and environmental harms from this pollution flow directly from the
Department’s Order and are actual, specific, and imminent, and can be deadly. See,
e.g., Ex. 1-121 at 2-3 (Mercury Mortality Risks of Coal); Ex. 1-123 at PDF 5-6 (EPA
COBRA Health Effects Estimate); Ex. 1-160 at PDF 2—-3 (Clean Air Task Force Toll
from Coal).

Additionally, without a stay, the Order creates other injuries, too. It needlessly
forces the Craig Co-Owners to divert attention and investment dollars away from
their electric resource and clean energy plans, thereby denying Public Interest
Organizations’ members the benefits of Colorado and other state energy policies
designed to benefit them and the public. See supra sec. V.A.3.111. In addition, in
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forcing ratepayers to pay for the availability and generation of a coal-burning facility
that the State, stakeholders, and operator want to close, the Department’s Order
jeopardizes the diversification of generating resources that the Department itself has
said increases grid reliability and will inherently and unjustifiably add to ratepayer
costs. Ex. 1-122 at PDF 2-3 (Energy Reliability and Resilience).

B. A Stay Would Not Result in Harm to Any Other Interested Parties.

No other interested parties would be harmed by a stay. The issuance of a stay
would not harm end-use electricity consumers because the lack of an actual
emergency means that a stay would not disrupt the provision of electricity. See, e.g.,
supra sec. V.A. Furthermore, because the Craig Co-Owners have already planned for
the plant’s closure and continue to plan for resource adequacy, a stay would only have
the effect of relieving them of the administrative, compliance, and planning burdens
imposed by the Order. See supra sec. V.A.3.1i1. On the balancing of equities, there is
therefore no meaningful countervailing harm that would follow from a stay.

C. A Stay Is in the Public Interest Given the Significant Evidence Demonstrating
There is No Factual or Legal Support for the Order and Given the Harm it
Produces to the Broader Public.

There 1s no public interest served by the Order, and a stay will only benefit the
public. First, the Order exceeds the Department’s authority; it has provided no
reasonable grounds to substantiate any near-term or imminent shortfall in electricity
supply that would justify Craig’s continued operation. See League of Women Voters v.
Newby, 838 F.3d 1, 12 (D.C. Cir. 2016) (noting “there is a substantial public interest
‘in having governmental agencies abide by the federal laws that govern their
existence and operations™) (quoting Washington v. Reno, 35 F.3d 1093, 1103 (6th Cir.
1994)). Second, the Order overrides Colorado’s exercise of its “authority to choose [its]
preferred mix of energy generation resources.” Citizens Action, 125 F.4th at 239. By
doing so, it unlawfully intrudes into states’ reserved authority over in-state “facilities
used for the generation of electric energy.” 16 U.S.C. § 824(b)(1); see Pac. Gas & Elec.,
461 U. S. at 205 (“Need for new power facilities, their economic feasibility, and rates
and services, are areas that have been characteristically governed by the States.”);
see also Hughes, 578 U.S. at 154 (cleaned up) (“Under the [Federal Power Act], FERC
has exclusive authority to regulate the sale of electric energy at wholesale in
interstate commerce. . . . But the law places beyond FERC’s power, and leaves to the
States alone, the regulation of any other sale—most notably, any retail sale—of
electricity.”). And third, a stay would protect the broader public—beyond Public
Interest Organizations and their members—from the onerous costs and dangerous
pollution produced by Craig’s unnecessary operation and availability.
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VII. CONCLUSION

For the reasons set forth above, the undersigned Public Interest Organizations
respectfully request that the Department grant intervention in the proceedings over
the Order; stay the Order; grant clarification of the Order; grant rehearing of the
Order; rescind the Order (and any renewals of the Order); and allow Craig to retire.

Filed on January 28, 2026.
Submitted by:
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(GLOSSARY OF TERMS

Shortened Term

Long Description

Department Department of Energy or DOE

Order Department of Energy Order No. 202-25-14
Colorado Commission Colorado Public Utilities Commission

Craig Craig Unit 1

Craig Co-Owners The five co-owners of Craig Unit 1

Craig Plant The entire Craig facility

EPA United States Environmental Protection Agency
FERC Federal Energy Regulatory Commission

NERC North American Electric Reliability Corporation
Platte River Platte River Power Authority

RTO Regional Transmission Organization

SIP Clean Air Act State Implementation Plan

SPP Southwest Power Pool

Tri-State Tri-State Generation and Transmission Association
WECC Western Electricity Coordinating Council

Xcel Public Service Company of Colorado or Xcel Energy
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INDEX OF EXHIBITS

No. Exhibit Name Document Name URL
Current Energy Group
101 Current Energy | Report, Resource Adequacy
Group Report in the Mountain West
(Jan. 2026)
Grid Strategies Michael Goggin, Grid
1-02 Resource Strategies, Craig Unit 1 is
Adequacy Not Needed for Electric
Report Reliability (Jan. 2026)
Declaration of Bill Powers
1-03 Powers Decl. (Jan. 24, 2026)
Michael Goggin, Grid
Strategies, The Economic
Grid Strategies Cost of a Z?OE Mandate for
1-04 Costs Report the Craig Unit 1 Coal-
p Burning Generator to
Continue Operating (Dec.
2025)
Telos Resource Telos Energy, Re§our.ce
1-05 Adequacy Adequacy Planning in
R Colorado (2025)
eport
Tri-State, U.S. DOE Orders
Tri-State Tri-State to keep Craig https://tristate.coop/us-doe-orders-tri-
1-06 December 2025 Generating Station Unit state-keep-craig-generating-station-
Press Release Operating for Next 90 days | unit-operating-next-90-days
(Dec. 31, 2025)
NERC 2024 N. Am. Electric Reliability
1.07 Long-Term Corp., 2024 Long-Term
Reliability Reliability Assessment
Assessment (July 11, 2025)
North American Electric
1-08 NE%%ESSEQG Reliability Corp., 2025- https://www.nerc.com/globalassets/our-
Assessment 2026 Winter Reliability work/assessments/nerc wra_2025.pdf

Assessment (Nov. 2025)
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https://www.nerc.com/globalassets/our-work/assessments/nerc_wra_2025.pdf
https://www.nerc.com/globalassets/our-work/assessments/nerc_wra_2025.pdf

No. Exhibit Name Document Name URL
2024 Western WECC, 2024 Western
Assessment of Assessment of Resource )
1-09 Resource Adequacy (last visited Jan. https://feature.wecc.org/wara/
Adequacy 28, 2026)
Email from Lot Cooke, https://www.energy.gov/oe/articles/quest
. DOE to Linda Alle-Murphy | - .
Cooke Email to . ion-and-answer-procedural-questions-
1-10 Re: Rehearing procedures - .
Alle-Murphy application-rehearing-order-no-202-05-
for DOE Order No. 202-05- 097nre redirect=397676
3 (Dec. 30, 2005) e
Department U.S. Dep’t of Energy, DOE
P . 202(c) Order Rehearing https://www.energy.gov/ceser/doe-202c-
1-11 Rehearing . .
Procedures Procedures (last visited order-rehearing-procedures
June 17, 2025)
U.S. Dep’t of Energy,
Department DOE's Use of Federal https://www.energy.gov/ceser/does-use-
1-12 202(c) Webpage Power Act Emergency federal-power-act-emergency-authorit
pag Authority (last visited Jan. D Sency Y
28, 2026)
Department U.S. Dep'’t of Energy, Order | https://www.energy.gov/sites/default/file
1-13 Order No. 202- No. 202-22-4 (Dec. 24, s/2022-
22-4 2022) 12/PJM%20202%28¢%29%200rder.pdf
Department U.S. Dep't qf En erey; https://[www.energy.gov/sites/default/file
Order No. 202- | Summary of Findings DOE
1-14 s/2017/09/£36/0rder%20202-17-
17-4 Summary Order No. 202-17-4 (Sept. 4%20Summary%200f%20Findings.pdf
of Findings 14, 2017) ° VSO0 =
, https://www.energy.gov/sites/default/file
15| oospartment U'%OD‘;%;_%Z_Elngiy’ Order | §/202%28¢%29%200rder%20202-02-
02 1' ) 2002) CH 1%20August%2016%2C%202002%20-
’ %20CSC.pdf
Department U.S. Dep't of Energy, Order https://www.energv.gov/oe/al."tlcles/feder
1-16 Order No. 202- No. 202-20-2 (Sept. 6. 2020) al-power-act-section-202c-caiso-
20-2 ' pE- . september-20207nrg_redirect=454296
Department U.S. Dep't of Energy, Order https://WWW.er.lergv.gov/ceser/federal-
1-17 Order No. 202- power-act-section-202c-banc-september-
99.9 No. 202-22-2 (Sept. 4, 2022) 92092
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https://www.energy.gov/ceser/does-use-federal-power-act-emergency-authority
https://www.energy.gov/ceser/does-use-federal-power-act-emergency-authority
https://www.energy.gov/sites/default/files/2022-12/PJM%20202%28c%29%20Order.pdf
https://www.energy.gov/sites/default/files/2022-12/PJM%20202%28c%29%20Order.pdf
https://www.energy.gov/sites/default/files/2022-12/PJM%20202%28c%29%20Order.pdf
https://www.energy.gov/sites/default/files/2017/09/f36/Order%20202-17-4%20Summary%20of%20Findings.pdf
https://www.energy.gov/sites/default/files/2017/09/f36/Order%20202-17-4%20Summary%20of%20Findings.pdf
https://www.energy.gov/sites/default/files/2017/09/f36/Order%20202-17-4%20Summary%20of%20Findings.pdf
https://www.energy.gov/sites/default/files/202%28c%29%20order%20202-02-1%20August%2016%2C%202002%20-%20CSC.pdf
https://www.energy.gov/sites/default/files/202%28c%29%20order%20202-02-1%20August%2016%2C%202002%20-%20CSC.pdf
https://www.energy.gov/sites/default/files/202%28c%29%20order%20202-02-1%20August%2016%2C%202002%20-%20CSC.pdf
https://www.energy.gov/sites/default/files/202%28c%29%20order%20202-02-1%20August%2016%2C%202002%20-%20CSC.pdf
https://www.energy.gov/oe/articles/federal-power-act-section-202c-caiso-september-2020?nrg_redirect=454296
https://www.energy.gov/oe/articles/federal-power-act-section-202c-caiso-september-2020?nrg_redirect=454296
https://www.energy.gov/oe/articles/federal-power-act-section-202c-caiso-september-2020?nrg_redirect=454296
https://www.energy.gov/ceser/federal-power-act-section-202c-banc-september-2022
https://www.energy.gov/ceser/federal-power-act-section-202c-banc-september-2022
https://www.energy.gov/ceser/federal-power-act-section-202c-banc-september-2022

No. Exhibit Name Document Name URL
Department U.S. Dep’t of Energy, Order | https://www.energy.gov/oe/articles/feder
1-18 Order No. 202- No. 202-21-1 (Feb. 14, al-power-act-section-202c-ercot-
21-1 2021) february-2021?nrg redirect=364318
FERC, Energy Primer: A
1-19 FERC Energy Handbook of Energy https://www.ferc.gov/media/energy-
Primer Market Basics (Dec. 2023) | primer-handbook-energy-market-basics
(excerpt).
, https://[www.energy.gov/sites/prod/files/2
o | coumimen, | U Dol nerer,Onder | Gy L o s
08-1' ) 2008) pt- 2% 1%20September%2014%2C%202008%2
0-%20CenterPoint%20Energy.pdf
191 O]I?;é):l;}:gl;r(l);. U.I%I.ODS (I))gt ;2%1118(3?; (;ider https://[www.energy.gov/documents/orde
: ’ e r-no-202-26-01-ercot
26-01 2026)
1.99 O?ggfg;n(;%g_ UNS(; ];ggtg(éf (?lrziﬁz’nogger https://www.energy.gov/documents/ame
26-01A ’ 2026) B nded-order-no-202-26-01a
1.93 O?gffﬁ;n;%;_ U.EI.QD; g; gg%ge(f]ga}; C;I;)der https://www.energy.gov/documents/orde
26-Oé ’ 2026) e r-no-202-26-03-1s0-ne
Department https://www.energy.gov/sites/default/file
1.94 Ordelz)r No. 209- U.S. Dep’t of Energy, Order | s/2024-
24_1' No. 202-24-1 (Oct. 9, 2024) | 10/Duke%20202%28¢%29%200rder 100
924%20FINAL JMG%20signed.pdf
1-95 MISO LOLE Pro bclz/iIilSigt’ic{:g;faEl‘ égj:(Ma https://cdn.misoenergy.org/LOLE%2010
Presentation 3 2018)y Y 1%20Training624875.pdf
L6 NRC 2024 NERC, 2024 State of
Y Reliability (June 2024)
Report
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https://www.energy.gov/oe/articles/federal-power-act-section-202c-ercot-february-2021?nrg_redirect=364318
https://www.energy.gov/oe/articles/federal-power-act-section-202c-ercot-february-2021?nrg_redirect=364318
https://www.energy.gov/oe/articles/federal-power-act-section-202c-ercot-february-2021?nrg_redirect=364318
https://www.ferc.gov/media/energy-primer-handbook-energy-market-basics
https://www.ferc.gov/media/energy-primer-handbook-energy-market-basics
https://www.energy.gov/sites/prod/files/202%28c%29%20order%20202-08-1%20September%2014%2C%202008%20-%20CenterPoint%20Energy.pdf
https://www.energy.gov/sites/prod/files/202%28c%29%20order%20202-08-1%20September%2014%2C%202008%20-%20CenterPoint%20Energy.pdf
https://www.energy.gov/sites/prod/files/202%28c%29%20order%20202-08-1%20September%2014%2C%202008%20-%20CenterPoint%20Energy.pdf
https://www.energy.gov/sites/prod/files/202%28c%29%20order%20202-08-1%20September%2014%2C%202008%20-%20CenterPoint%20Energy.pdf
https://www.energy.gov/documents/order-no-202-26-01-ercot
https://www.energy.gov/documents/order-no-202-26-01-ercot
https://www.energy.gov/documents/amended-order-no-202-26-01a
https://www.energy.gov/documents/amended-order-no-202-26-01a
https://www.energy.gov/documents/order-no-202-26-03-iso-ne
https://www.energy.gov/documents/order-no-202-26-03-iso-ne
https://www.energy.gov/sites/default/files/2024-10/Duke%20202%28c%29%20Order_100924%20FINAL_JMG%20signed.pdf
https://www.energy.gov/sites/default/files/2024-10/Duke%20202%28c%29%20Order_100924%20FINAL_JMG%20signed.pdf
https://www.energy.gov/sites/default/files/2024-10/Duke%20202%28c%29%20Order_100924%20FINAL_JMG%20signed.pdf
https://www.energy.gov/sites/default/files/2024-10/Duke%20202%28c%29%20Order_100924%20FINAL_JMG%20signed.pdf
https://cdn.misoenergy.org/LOLE%20101%20Training624875.pdf
https://cdn.misoenergy.org/LOLE%20101%20Training624875.pdf
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1-27

NERC 2025
Summer
Reliability
Assessment

NERC, 2025 Summer
Reliability Assessment
May 2025)

https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra 2025.pdf

1-28a

2019-24 NERC
Summer
Reliability
Assessments

NERC, Summer Reliability
Assessments for 2019-2025
(compiled)

2019 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra 2019.pdf

2020 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DL/NERC S

RA 2020.pdf

2021 Reliability Assessment:
https://merc.com/pa/RAPA/ra/Reliability
%20Assessments%20DL/NERC%20SRA

%202021.pdf

2022 Reliability Assessment:
n/a

2023 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra 2023.pdf

2024 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DL/NERC_S
RA 2024.pdf

1-28b

2019-24 NERC
Summer
Reliability
Assessments

NERC, Summer Reliability
Assessments for 2019-2025
(compiled)

2019 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra 2019.pdf

2020 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DL/NERC_SR

A 2020.pdf

2021 Reliability Assessment:
https://merc.com/pa/RAPA/ra/Reliability
%20Assessments%20DL/NERC%20SRA

%202021.pdf

2022 Reliability Assessment:
n/a

2023 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra 2023.pdf
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https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2025.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2025.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf

No. Exhibit Name Document Name URL
2024 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DIL/NERC_SR
A 2024.pdf
2019 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/mnerc_sra 2019.pdf
2020 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DIL/NERC_SR
A _2020.pdf
2021 Reliability Assessment:
https:/merc.com/pa/RAPA/ra/Reliability
ZOlﬁs)aiilmI\;IERC NERC, Summer Reliability | %20Assessments%20DL/NERC%20SRA
1-28c ] e Assessments for 2019-2025 | %202021.pdf
Reliability .
Assessments (compiled)
2022 Reliability Assessment:
n/a
2023 Reliability Assessment:
https://www.nerc.com/globalassets/progr
ams/rapa/ra/nerc_sra_2023.pdf
2024 Reliability Assessment:
https://www.nerc.com/pa/RAPA/ra/Relia
bility%20Assessments%20DL/NERC_SR
A 2024 .pdf
Office of Technical
Reporting & Office of
FERC Staff Electric Reliability, Winter
. . | https://www.ferc.gov/news-
1-29 VV.mtg r Energy Ma'r ket and Electric events/news/2025-2026-winter-energy-
Reliability Reliability Assessment et.andreliability. ¢
Assessment 2025-2026: A Staff Report | o AHEEEHADIILEASSESSEn
to the Commission, FERC
(Nov. 20, 2025)
FERC, NERC, and
Winter Storm Regional E.ntli.:y Staff https://www.ferc.gov/media/winter-
. Report, Inquiry into Bulk- . . .
Elliott System . storm-elliott-report-inquiry-bulk-power-
1-30 0 4 Power System Operations . :
perations . system-operations-during-december-
Tnquiry l?urzng Decembgr 2022 2029#
Winter Storm Elliott (Oct. | =
2023)
https://www.pjm.com/-
PJIM, Winter Storm Elliott: | /media/DotCom/library/reports-
1-31 PJM Elliott Event Analysis and notices/special-reports/2023/20230717-

Report

Recommendation Report
(July 17, 2023)

winter-storm-elliott-event-analysis-and-
recommendation-
report.pdf?ref=blog.gridstatus.io
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https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2019.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2020.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC%20SRA%202021.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf
https://www.nerc.com/globalassets/programs/rapa/ra/nerc_sra_2023.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_SRA_2024.pdf
https://www.ferc.gov/news-events/news/2025-2026-winter-energy-market-and-reliability-assessment
https://www.ferc.gov/news-events/news/2025-2026-winter-energy-market-and-reliability-assessment
https://www.ferc.gov/news-events/news/2025-2026-winter-energy-market-and-reliability-assessment
https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-2022
https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-2022
https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-2022
https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-system-operations-during-december-2022
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io
https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2023/20230717-winter-storm-elliott-event-analysis-and-recommendation-report.pdf?ref=blog.gridstatus.io

No. Exhibit Name Document Name URL
Phillip Graeter & Seth
Schwartz, Recent Changes
to U.S. Coal Plant
1-39 NARUC Coal Operations and Current https://www.osti.gov/servlets/purl/18699
Report Compensation Practices, 28
Nat’l Assoc. of Regulatory
Util. Commissioners (Jan.
2020) (excerpt)
Colin Henderson,
Increasing the Flexibility of | https://usea.org/sites/default/files/09201
1.33 IEA Flexibility Coal-Fired Power Plants, | 4 Increasing%20the%20flexibility%20of
Report International Energy %20coal-
Agency Clean Coal Centre | fired%20power%20plants ccc242.pdf
(Sept. 2014) (excerpt)
Secretar Charles Young, Energy https://www.wvnews.com/news/wvnews/
Wricht's W};s ¢ Secretary Chris Wright: energy-secretary-chris-wright-future-of-
1-34 Vgir inia Future of U.S. Coal is long | u-s-coal-is-long-and-
Ren%arks and bright’, West Virginia | bright/article 948eb88e-2509-42a3-
News (July 5, 2025) b985-07c47fleel51.html
July Resource Reijc?zzzgiigelgi;;r - https://www.energy.gov/sites/default/file
. LT | s/2025-
1-35 Agequjtcy Evglga””gt th‘;fzel‘?]b‘.l;tz 07/DOE%20Final%20E0%20Report?%20
epo “’fg . tees“g;ifl ‘(’ Julye g 0”;5; %28 FINAL%20JULY%207%29.pdf
Ener IE:; Cﬁgrdgigo.ljleélc’llfi?ﬁ 9(; https://www.federalregister.gov/docume
1-36 i en%y 0 N agﬁonal . €2 | 1ts/2025/01/29/2025-02003/declaring-a-
gency Emergency (Jan. 2 ggyz 025) national-energy-emergency
Exec.FOegd(;;eNoi ; ;)1 é2162’ 90 https://www.federalregister.gov/docume
Stromath s e nts/2025/04/14/2025-
1-37 Grid EO Reliabili ts and Sfcuri ty of 06381/strengthening-the-reliability-and-
. . ity-of-the-united-states-electric-
the U.S. Electric Grid (Apr. socur
14, 2025) grid
Brad Plumer & Mira
1.38 NY Times Coal gf(]j&;?j,sqa’l;uel& g’tn%n;fj ffnz https://www.nytimes.com/2025/04/08/cli
Article Strugglilng Coal In dlu; t’i’ mate/trump-order-coal-mining.html
NY Times (Sept. 3, 2025)
U.S. Dep’t of Energy,
DOE July 7 D;ézcllgézleznlt{:f f:i’;tgy https://www.energy.gov/articles/depart
1-39 Y p ment-energy-releases-report-evaluating-

Press Release

Evaluating U.S. Grid
Reliability and Security
(July 7, 2025)

us-grid-reliability-and-security
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https://www.osti.gov/servlets/purl/1869928
https://www.osti.gov/servlets/purl/1869928
https://usea.org/sites/default/files/092014_Increasing%20the%20flexibility%20of%20coal-fired%20power%20plants_ccc242.pdf
https://usea.org/sites/default/files/092014_Increasing%20the%20flexibility%20of%20coal-fired%20power%20plants_ccc242.pdf
https://usea.org/sites/default/files/092014_Increasing%20the%20flexibility%20of%20coal-fired%20power%20plants_ccc242.pdf
https://usea.org/sites/default/files/092014_Increasing%20the%20flexibility%20of%20coal-fired%20power%20plants_ccc242.pdf
https://www.wvnews.com/news/wvnews/energy-secretary-chris-wright-future-of-u-s-coal-is-long-and-bright/article_948eb88e-2509-42a3-b985-07c47f1ee151.html
https://www.wvnews.com/news/wvnews/energy-secretary-chris-wright-future-of-u-s-coal-is-long-and-bright/article_948eb88e-2509-42a3-b985-07c47f1ee151.html
https://www.wvnews.com/news/wvnews/energy-secretary-chris-wright-future-of-u-s-coal-is-long-and-bright/article_948eb88e-2509-42a3-b985-07c47f1ee151.html
https://www.wvnews.com/news/wvnews/energy-secretary-chris-wright-future-of-u-s-coal-is-long-and-bright/article_948eb88e-2509-42a3-b985-07c47f1ee151.html
https://www.wvnews.com/news/wvnews/energy-secretary-chris-wright-future-of-u-s-coal-is-long-and-bright/article_948eb88e-2509-42a3-b985-07c47f1ee151.html
https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf
https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf
https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf
https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf
https://www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency
https://www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency
https://www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency
https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-reliability-and-security-of-the-united-states-electric-grid
https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-reliability-and-security-of-the-united-states-electric-grid
https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-reliability-and-security-of-the-united-states-electric-grid
https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-reliability-and-security-of-the-united-states-electric-grid
https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-reliability-and-security-of-the-united-states-electric-grid
https://www.nytimes.com/2025/04/08/climate/trump-order-coal-mining.html
https://www.nytimes.com/2025/04/08/climate/trump-order-coal-mining.html
https://www.energy.gov/articles/department-energy-releases-report-evaluating-us-grid-reliability-and-security
https://www.energy.gov/articles/department-energy-releases-report-evaluating-us-grid-reliability-and-security
https://www.energy.gov/articles/department-energy-releases-report-evaluating-us-grid-reliability-and-security

No. Exhibit Name Document Name URL
Motion to Intervene and
Request for Rehearing of
Nat. Res. Def. Council, the
PIOs’ RFR of Ecology Ctr., Envtl. Def. https://sustainableferc.org/wp-
140 July Resource Fund, Envtl. Law and Pol’y | content/uploads/2025/08/2025-08-
Adequacy Ctr., Pub. Citizen, Sierra 06_NRDC-et-al-Request-for-Rehearing-
Report Club, and Vote Solar, U.S. | DOE-Resource-Adequacy-Report.pdf
Dep’t of Energy Resource
Adequacy Report (Aug. 8,
2025)
Letter from Tina Francone,
Department’s Acting Director, Grid
Response to Deployment Office, Dep’t of
1-40a PIOs’ RFR of Energy, to Caroline Reiser
July Resource et al., Nat. Res. Def.
Adequacy Council, RE: August 8,
Report 2025 Submission (Sept. 5,
2025)
Jennifer Danis,
Christopher Graf &
1.41 Inst. Pol’y E%j:;;le:lv Iﬁfjg; f};ng%%% https://policyintegrity.org/files/publicati
Integrity Report ) ons/IPI EnoughEnergy FinalReport.pdf
Resource Adequacy
Methodology, Inst. Pol’y
Integrity (July 2025)
Ric Oconnell, GridLab
Analysis: Department of https://gridlab.org/gridlab-analysis-
1-42 GridLab Report | Energy Resource Adequacy | department-of-energy-resource-
Report, GridLab (July 11, | adequacy-report/
2025)
Tyler H. Norris et al.,
Rethinking Load Growth:
Assessing the Potential for
Duke University Integration of Large https:/micholasinstitute.duke.edu/sites/
1-43 Rethinking Load | Flexible Loads in US Power | default/files/publications/rethinking-
Growth Study Systems, Duke University | load-growth.pdf
Nicholas Institute for
Energy, Environment &
Sustainability (2025)
Gabriella Tosado, Ashtin
RMI Analysis of Masswj & Joe D.amel’ RMI, https://rmi.org/reality-check-we-have-
Coal Plants’ Real’zty Check: We Hgve whats-needed-to-reliably-power-the-
1-44 What’s Needed to Reliably .
Threats to data-center-boom-and-its-not-coal-
Reliability Power the Data Center lants/
Boom, and It’s Not Coal blantst
Plants (Aug. 12, 2025)
ErlC.G' Gl.mOI'l, Dodging the https://energyinnovation.org/wp-
Energy Firm Fixation for Data - :
1-45 Innovation Centers and the Grid, cgntept/uploads/Dodg1ng-the-F1rm-
. Fixation-for-Data-Centers-and-the-
Report Energy Innovation (Nov.

2025)

Grid.pdf
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https://sustainableferc.org/wp-content/uploads/2025/08/2025-08-06_NRDC-et-al-Request-for-Rehearing-DOE-Resource-Adequacy-Report.pdf
https://sustainableferc.org/wp-content/uploads/2025/08/2025-08-06_NRDC-et-al-Request-for-Rehearing-DOE-Resource-Adequacy-Report.pdf
https://sustainableferc.org/wp-content/uploads/2025/08/2025-08-06_NRDC-et-al-Request-for-Rehearing-DOE-Resource-Adequacy-Report.pdf
https://sustainableferc.org/wp-content/uploads/2025/08/2025-08-06_NRDC-et-al-Request-for-Rehearing-DOE-Resource-Adequacy-Report.pdf
https://policyintegrity.org/files/publications/IPI_EnoughEnergy_FinalReport.pdf
https://policyintegrity.org/files/publications/IPI_EnoughEnergy_FinalReport.pdf
https://gridlab.org/gridlab-analysis-department-of-energy-resource-adequacy-report/
https://gridlab.org/gridlab-analysis-department-of-energy-resource-adequacy-report/
https://gridlab.org/gridlab-analysis-department-of-energy-resource-adequacy-report/
https://nicholasinstitute.duke.edu/sites/default/files/publications/rethinking-load-growth.pdf
https://nicholasinstitute.duke.edu/sites/default/files/publications/rethinking-load-growth.pdf
https://nicholasinstitute.duke.edu/sites/default/files/publications/rethinking-load-growth.pdf
https://rmi.org/reality-check-we-have-whats-needed-to-reliably-power-the-data-center-boom-and-its-not-coal-plants/
https://rmi.org/reality-check-we-have-whats-needed-to-reliably-power-the-data-center-boom-and-its-not-coal-plants/
https://rmi.org/reality-check-we-have-whats-needed-to-reliably-power-the-data-center-boom-and-its-not-coal-plants/
https://rmi.org/reality-check-we-have-whats-needed-to-reliably-power-the-data-center-boom-and-its-not-coal-plants/
https://energyinnovation.org/wp-content/uploads/Dodging-the-Firm-Fixation-for-Data-Centers-and-the-Grid.pdf
https://energyinnovation.org/wp-content/uploads/Dodging-the-Firm-Fixation-for-Data-Centers-and-the-Grid.pdf
https://energyinnovation.org/wp-content/uploads/Dodging-the-Firm-Fixation-for-Data-Centers-and-the-Grid.pdf
https://energyinnovation.org/wp-content/uploads/Dodging-the-Firm-Fixation-for-Data-Centers-and-the-Grid.pdf
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R Street
Institute Michael Giberson, Low-
Commentary: Energy Fridays: DOE https://[www.rstreet.org/commentary/low
1-46 DOE “Zombies” “Zombies” Are Eating -energy-fridays-doe-zombies-are-eating-
Are Eating Competitive Power Markets, | competitive-power-markets/
Competitive R Street (Nov. 13, 2025)
Power Markets
Manfred Hafner & Giacomo
147 Palgrave H ztblcu}ena}; fo;lgral;e? ) https:/link.springer.com/book/10.1007/9
] Handbook aneoook O I erndiiondt | 78-3.030-86884-0
Economics, Palgrave
Macmillan (2022) (excerpt)
International Energy
Aggncy, The role of CCUS https://www.iea.org/reports/the-role-of-
1-48 IEA Report in low-carbon power ccus-in-low-carbon-power-svstems
systems (July 17, 2020) D Y
(excerpt)
Tri-State
Revised 2020 Tri-State, ERP Assessment
1-49 ERP Assessment | of Existing Resources (Aug.
of Existing 3, 2020)
Resources
1-50 Igi{gf?lgiigzt?) Barry Insgold, Direct Test.,
. Rev. 1 (Dec. 1, 2023)
Testimony
151 Tri-State 2020 Tri-State, 2020 ERP (Dec.
ERP 1, 2020)
Colo. Water Conservation
1-52 2%3;8:?{:30 Bd., Colorado Water Plan
(2023)
Brittany Peterson and
Jennifer McDermott, In
Colorado Sun Colorado town .b?”lt on https://coloradosun.com/2025/12/08/color
1-53 . coal, some families are .
Article . ado-coal-transition-jobs/.
moving on, even as Trump
tries to boost industry (Dec.
8, 2025)
154 PacifiCorp PacifiCorp, FERC Form 1
FERC Form 1 (April 14, 2025)
Platte River )
1-55 Power Authority Platte River Power https://prpa.org/generation/coal/

Coal Energy

Authority, Coal Energy
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https://www.rstreet.org/commentary/low-energy-fridays-doe-zombies-are-eating-competitive-power-markets/
https://www.rstreet.org/commentary/low-energy-fridays-doe-zombies-are-eating-competitive-power-markets/
https://www.rstreet.org/commentary/low-energy-fridays-doe-zombies-are-eating-competitive-power-markets/
https://link.springer.com/book/10.1007/978-3-030-86884-0
https://link.springer.com/book/10.1007/978-3-030-86884-0
https://www.iea.org/reports/the-role-of-ccus-in-low-carbon-power-systems
https://www.iea.org/reports/the-role-of-ccus-in-low-carbon-power-systems
https://coloradosun.com/2025/12/08/colorado-coal-transition-jobs/
https://coloradosun.com/2025/12/08/colorado-coal-transition-jobs/
https://prpa.org/generation/coal/
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Xcel FERC Form

Public Service Company of

1-56 1 Colorado, FERC Form 1
(April 4, 2025)
Docket No. EPA-R08-OAR-
2018 SIP 2018-0015, Environmental
1-57 Element Protection Agency, SIP
Adopted Element Adopted (April 26,
2018)
L it 2020 | SO PUC g
1-58 ERP Direct R .
Testimony Direct Testimony
(December 1, 2020)
Intertek, Update of
Intertek Reliability and Cost
1-59 Reliability Study Impacts of Flexible
Generation on Fossil-fueled
Generators May 12, 2020)
SRP Power Salt River Project, SRP https://www.srpnet.com/grid-water-
1-60 Generation Power Generation Sources | management/grid-management/power-
Sources (last visited Jan. 27, 2026) | generation-stations
Colorado PUC Proceeding
9023 ERP Phase No. 23A-0585E, Phase I1
1-61 1T Modeling Implementation Repqrt,
Assumptions Attachment B, Modeling
Assumptions (April 11,
2025)
NERC NERC, Ener.gy Storage:
1-62 . Overview of
Electrochemical .
Storage Study Electrochemical Storage
(February 2021)
GE LM6000 General Electric, Get fo https://www.gevernova.com/gas-
1-63 Information know the LME000 (last power/products/gas-turbines/lm6000
visited Jan. 27, 2026)
Tri-State, Benefits of SPP
Tri-State SPP RTO West participation https://tristate.coop/benefits-spp-rto-
1-64 West Press highlighted in filing with | west-participation-highlighted-filing-
Release Colorado PUC (June 17, colorado-puc
2025)
Colorado Department of
Public Health and
165 CDPHE Environment, Colorado
Regulation No. 3 APCD, Regulation No. 3,
Part F, Sec. VI.D (adopted
December 15, 2016)
83 Fed. Reg. 83 Fed. Reg. 31332 (July 5,
1-66 31332 2018)
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https://www.gevernova.com/gas-power/products/gas-turbines/lm6000
https://www.gevernova.com/gas-power/products/gas-turbines/lm6000
https://tristate.coop/benefits-spp-rto-west-participation-highlighted-filing-colorado-puc
https://tristate.coop/benefits-spp-rto-west-participation-highlighted-filing-colorado-puc
https://tristate.coop/benefits-spp-rto-west-participation-highlighted-filing-colorado-puc
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U.S. EPA, Basic
1-67 Iﬂfﬁnl:gjn Information about NO:2
(last visited Jan. 27, 2026)

https://www.epa.gov/no2-pollution/basic-
information-about-no2

EPA Sulfur U.S. EPA, Sulfur Dioxide
1-68 Dioxide Basics (last visited Jan. 27,
Information 2026).

https://www.epa.gov/so2-
pollution/sulfur-dioxide-basics

U.S. EPA, Health and
EPA PM Environmental Effects of

Information Particulate Matter (PM)

(last visited Jan. 27, 2026)

https://www.epa.gov/pm-
pollution/health-and-environmental-
effects-particulate-matter-pm

1-69

Docket No. EPA-R08-OAR-
2018-0015, Colorado APCD,
Best Available Retrofit

1-70 2018 BART Technology (BART)
Analysis — Tri-State Craig
Station Units 1 and 2
(April 26, 2018)

Colorado Department of

Public Health and
Environment, BART
CALPUFF Class I Federal
Area Individual Source
171 BART Attribution Visibility
CALPUFF Impairment Modeling
Analysis for Tri-State
Generation & Transmission
Association Craig Station
Units 1 and 2 (Revised),
(Mar. 3, 2006)
EPA Carbon U.S. EPA, Carbon Dioxide ..
. . .. https://www.epa.gov/ghgemissions/carbo
1-72 Dioxide Emissions (last visited Jan. “dioxide-emissi
Information 27, 2026) A-CIOXICE-CIISSIoNS
Colorado Department of
Craig Station Public Health and
1-73 Operating Environment, Craig
Permit Station Operating Permit
(July 1, 2021)
March 2025 Colorgdo APCD, Field.
. . Inspection Report — Craig
1-74 Field Inspection . .
Report Generating Station (March
25, 2025)
Colorado PUC Proceeding
TriState 2023 | 4O et
1-75 ERP Phase I ’

LKT-1, Tri-State 2023
Electric Resource Plan
Phase I (April 22, 2024)

Report
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https://www.epa.gov/no2-pollution/basic-information-about-no2
https://www.epa.gov/no2-pollution/basic-information-about-no2
https://www.epa.gov/so2-pollution/sulfur-dioxide-basics
https://www.epa.gov/so2-pollution/sulfur-dioxide-basics
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm
https://www.epa.gov/ghgemissions/carbon-dioxide-emissions
https://www.epa.gov/ghgemissions/carbon-dioxide-emissions
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Power Power Engineering, Real
Engineering World Performance Results https://www..power- o
1-76 Fabric Filters of Fabric Filters on Utility | eng.com/environmental-emissions/real-
Article Coal-Fired Boilers (August | world-performance-results/
1, 2012)
B P.OWGF. Power Engineering, Wet- ) .
ngineering . . https://www.power-eng.com/operations-
1-77 Wet-Limestone Limestone Scrubbing maintenance/wet-limestone-scrubbing-
Scrubbin Fundamentals (August 1, fundamentals/
oing 2006) B
Article
Power Magazine .Po.wer Magazine, To . .
1-78 Pulverizers optimize performance, begin | https://www.powermag.com/to-optimize-
Article at the pulverizers (February | performance-begin-at-the-pulverizers/
2007)
. Riley Power, Advanced
Rl}g%g%ﬁi:lifw Erosion Protecti.on
1-79 Performance Te?hnology Provides
Article Sustained Low NOx Burner
Performance (April 2024)
Neundorfer Neundorfer, Lesson 5 -
1-80 Fabric Filter Fabric Filter Design Review
Design (April 2016)
Norman Kapala | Michigan PSC Case No. U-
1.81 2021 Consumers 21090, Revised Direct
IRP Direct Testimony of Norman J.
Testimony Kapala (October 2021)
Docket No. EPA-R08-OAR-
2011-0770, Colorado
Department of Public
Health and Environment,
Air Pollution Control
1-82 2011 BART Division, Best Available
Retrofit Technology (BART)
Analysis — Tri-State Craig
Station Units 1&2 (March
26, 2012)
U.S. Department of
1.83 2025 EIA Form Energy, EIA Form 923,
923 Page 4 Generator Data
(2025)
U.S. Department of
1.84 2024 EIA Form Energy, EIA Form 923,

923

Page 4 Generator Data
(2024)
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Colorado Colorado PUC Proceeding
1.85 Commission No. 20A-0528E, Decision
Decision No. No. C23-0437 (June 30,
C23-0437 2023)
Tri-State 150- Colorado PUC Proceeding
1.86 Day No. 20A-0528E, Tri-State's
Implementation 150-Day Implementation
Report Report (2023)
Tri-State 2023 Colorado PUC Proceeding
1.87 ERP 120 Day No. 23A-0585E, Tri-State's
Implementation 120-Day Implementation
Report Report (2025)
Colorado PUC Proceeding
Tri-State 2023 No. 23A-O58§E, Tri-State's
1-88 ERP Modeli Hearing Exhibit 101 LKT-1
i Assumo t(i%olnnsg - Attachment B - Public -
p Modeling Assumptions
(2023)
Tri-State 2025 Colorado PUC Progeedmg
No. 23A-0585E, Tri-State's
1-89 ERP Annual
Progress Report 2025 Annual Progress
Report (Dec. 1, 2025)
Colorado Colorado PUC Proceeding
1-90 Commission No. 23A-0585E, Decision
Decision No. C25-0612 (August 26,
No. C25-0612 2025)
. Platte River Power
1-91 Pl;:)t;:g ?ﬁ‘;r Authority, 2020 Integrated
Resource Plan (2020)
. Platte River Power
1-92 Pl;g;i lifg,er Authority, 2024 Integrated
Resource Plan (2024)
Xcel %‘(()jilNear Public Service Company of
1-93 Procurement Colorado, Near Term
Procurement Report (2025)
Report
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Colorado PUC Proceeding
Xcel 2024 JTS, No. 24A-0442E, Hearing
1.94 Volume 2 Exhibit 101, Attachment
i Technical JWI-2, Volume 2 -
Appendix Technical Appendix, Rev. 2
(Oct. 15, 2024)
Colorado Colorado PUC Proceeding
1.95 Commission No. 25V-0480E, Decision
Decision No. No. C25-0892 (Dec. 10,
C25-0892 2025)
Comanche Unit Colorado PUC Proceeding
1-96 2 Variance No. 25V-0480E, Joint
Petition Petition (2025)
Colorado Colorado PUC Proceeding
1.97 Commission No. 24A-0442E, Decision
Decision No. C25-0747 (November 6,
No. C25-0747 2025)
PacifiCorp 2023 PacifiCorp, 2023 Integrated
1-98 IRP Update Resource Plan Update
p (2024)
e PacifiCorp, 2025 Integrated
1-99 Pac1f1(13§13) 2025 Resource Plan, Volume I
(Mar. 31, 2025)
. Salt River Project
Salt River ’
1-100a . Integrated System Plan
Project 2023 IRP (2023)
. Salt River Project
Salt River ’
1-100b . Integrated System Plan
Project 2023 IRP (2023)
Xcel Information Xcel, Information Sheet on
Sheet on
1-101 Colorado Energy Plan
Colorado Energy
Plan (2019)
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Colorado Colorado PUC Proceeding
1-102 Commission No0.21A-0141E, Decision
Decision No. C24-0052 (Jan. 23,
No. C24-0052 2024)
Xcel, Colorado PUC
2025 Xcel ERP Proceeding No. 21A-0141E,
2021 Electric Resource Plan
1-103 Annual Progress
Report & Clean Energy Plan
Annual Progress Report
(Mar. 31, 2025)
PacifiCorp 2015 PacifiCorp, Integrated
1-104 IRP Update Resource Plan Update
P (2015)
1-105 PacifiCorp 2025 PacifiCorp, Integrated
IRP Resource Plan (2025)
1-106 EIA Annual EIA, 2024 EIA Annual
2024 (2025)
1.107 EIA Annual EIA, 2019 EIA Annual
| 2019 (2021)
University of Texas at
UT Austin Austlp Energy Instltut.e ’ https://energy.utexas.edu/sites/default/fi
1-108 Article The History and Evolution |\ /t5mpygtin FCe History 2016.pdf
of the US Electricity SOOIy P
Industry (2016)
Oregon PUC Docket UM
1.109 PacifiCorp 2025 2383, PacifiCorp,
Oregon RFP PacifiCorp’s Informational
Filing (2025)
PacifiCorp, 2024 Utah
1-110 PacifiCorp 2024 Renewable Communities

URC RFP

Request for Proposals,
“2024 URC RFP” (2025)
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https://energy.utexas.edu/sites/default/files/UTAustin_FCe_History_2016.pdf
https://energy.utexas.edu/sites/default/files/UTAustin_FCe_History_2016.pdf
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Western Energy CAISO, Western Energy https://www.westernenergymarkets.com
1-111 Imbalance Markets, Western Energy /western-energy-imbalance-market-
Market Imbalance Market, (last weim &Y
Webpage visited Jan. 27, 2026) E—
WEIS SPP, Western Energy
1-112 Southwest Imbalance Service Market, | https://spp.org/western-services/weis/
Power Pool (last visited Jan. 27, 2026)
Craie Station EPA, Enforcement and
1-113 AMnga ta 9 02’0 Compliance History Online, | https://echo.epa.gov/air-pollutant-
throuch 2024 Air Pollutant Report, (last | report?fid=110041086393
g visited Jan. 27, 2026)
Tri-State Gen. & Transm.
Tri-State Ass'n, Inc., What It Means e
1-114 Members To Be a Member (last https://tristate.coop/members
visited Jan. 19, 2026)
Deparjtment Dep't of Energy, How It https://www.energy.gov/sites/default/file
1-115 Explainer on Works: The Role of a 5/2023-
Balancing Balancin ) Authority (2022) 08/Balancing%20Authority%20Backgro
Authorities g Y under 2022-Formatted 041723 508.pdf
Sara Hoff, U.S. Energy
Info. Admin., U.S. Dep’t of
EIA Explal.ner Energy, U.S. Electric https://www.eila.gov/todayinenergy/detai
1-116 on Balancing System Is Made up of p—
. ) Lphp?1d=27152
Authorities Interconnections and
Balancing Authorities (July
20, 2016)
NERC N. Am. Elec. Reliab. Corp., https://www.nerc.com/globalassets/stand
EOP-011-4 Emergency P
1-117 Emergency . 2. ards/reliability-standards/eop/eop-011-
Operations Operations (last visited 4 odf
P Jan. 19, 2026) =P
U.S. Dep’t of Energy,
Energy.Secretary Ensures https://www.energy.gov/articles/energy-
Department Washington Coal Plant secretary-ensures-washington-coal-
1-118 Press Release on Remains Open to Ensure Y

Centralia Order

Affordable, Reliable and
Secure Power Heading into
Winter (Dec. 17, 2025)

plant-remains-open-ensure-affordable-
reliable-and
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https://www.westernenergymarkets.com/western-energy-imbalance-market-weim
https://www.westernenergymarkets.com/western-energy-imbalance-market-weim
https://www.westernenergymarkets.com/western-energy-imbalance-market-weim
https://spp.org/western-services/weis/
https://echo.epa.gov/air-pollutant-report?fid=110041086393
https://echo.epa.gov/air-pollutant-report?fid=110041086393
https://tristate.coop/members
https://www.energy.gov/sites/default/files/2023-08/Balancing%20Authority%20Backgrounder_2022-Formatted_041723_508.pdf
https://www.energy.gov/sites/default/files/2023-08/Balancing%20Authority%20Backgrounder_2022-Formatted_041723_508.pdf
https://www.energy.gov/sites/default/files/2023-08/Balancing%20Authority%20Backgrounder_2022-Formatted_041723_508.pdf
https://www.energy.gov/sites/default/files/2023-08/Balancing%20Authority%20Backgrounder_2022-Formatted_041723_508.pdf
https://www.eia.gov/todayinenergy/detail.php?id=27152
https://www.eia.gov/todayinenergy/detail.php?id=27152
https://www.nerc.com/globalassets/standards/reliability-standards/eop/eop-011-4.pdf
https://www.nerc.com/globalassets/standards/reliability-standards/eop/eop-011-4.pdf
https://www.nerc.com/globalassets/standards/reliability-standards/eop/eop-011-4.pdf
https://www.energy.gov/articles/energy-secretary-ensures-washington-coal-plant-remains-open-ensure-affordable-reliable-and
https://www.energy.gov/articles/energy-secretary-ensures-washington-coal-plant-remains-open-ensure-affordable-reliable-and
https://www.energy.gov/articles/energy-secretary-ensures-washington-coal-plant-remains-open-ensure-affordable-reliable-and
https://www.energy.gov/articles/energy-secretary-ensures-washington-coal-plant-remains-open-ensure-affordable-reliable-and
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Nat’l Energy Pol’y Dev.
2001 National Grp., Rella{)le, Affordable, https://www.nrc.gov/docs/ml0428/ml1042
1-119 Energy Policy and Environmentally 300056.pdf
Sound Energy for America’s S00.pd
Future (May 16, 2001)
Department
Export Research Power Corp., )
1.120 Authorization | Order No. EA-365-C (Oct, | 2ttps://www.energy.govlgdo/ea-365-c-
EA-365-C (Oct. 21, 2025) research-power-corporation
21, 2025)
Particulate Pollution from
Coal Assoczated with https://hsph.harvard.edu/news/particula
Mercury Double the Risk of te-pollution-from-coal-associated-with-
1-121 Mortality Risks | Mortality than PM2.5 from . .
double-the-risk-of-mortality-than-pm2-
of Coal Other Sources, Harvard 5 -from-other-sources/
T.H. Chan Sch. of Pub.
Health (Nov. 23, 2023)
Energy E’Iit 3;;?;;253?5% https://web.archive.org/web/2025102107
1-122 Reliability and o 1021/https:/www.energy.gov/eere/energy
Resilience Resilience (webpage as of -reliability-and-resilience
Oct. 21, 2025)
Go to https://cobra.epa.gov/. In Step 1.A,
select Colorado and “Moffat” county. In
Step 1.B, select "Fuel Combustion:
Industrial." In Step 1.C, input reduce
SO2 by 335.43 tons and reduce NOx by
2,211.57 tons (based on Craig-specific
data for annual emissions from 2024,
available at
https://campd.epa.gov/data/custom-data-
EPA COBRA Envtl. Prot. Agency, download). In Step 1.C, also input
1-123 Health Effects COBRA Web Edition (last | reduce PM2.5 by 13 tons (based on
Estimate visited Jan. 22, 2025) Craig-specific 2020 National Emissions

Inventory ("NEI") data for annual
PM2.5 Filterable emissions, scaled by
the ratio of Craig’s 2024 SO2 and NOx
emissions to their 2020 NEI SO2 and
NOx emissions. NEI 2020 data is
available at https://www.epa.gov/air-
emissions-inventories/2020-national-
emissions-inventory-nei-data). Use a 2%
discount rate and run scenario.
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https://www.nrc.gov/docs/ml0428/ml042800056.pdf
https://www.nrc.gov/docs/ml0428/ml042800056.pdf
https://www.energy.gov/gdo/ea-365-c-research-power-corporation
https://www.energy.gov/gdo/ea-365-c-research-power-corporation
https://hsph.harvard.edu/news/particulate-pollution-from-coal-associated-with-double-the-risk-of-mortality-than-pm2-5-from-other-sources/
https://hsph.harvard.edu/news/particulate-pollution-from-coal-associated-with-double-the-risk-of-mortality-than-pm2-5-from-other-sources/
https://hsph.harvard.edu/news/particulate-pollution-from-coal-associated-with-double-the-risk-of-mortality-than-pm2-5-from-other-sources/
https://hsph.harvard.edu/news/particulate-pollution-from-coal-associated-with-double-the-risk-of-mortality-than-pm2-5-from-other-sources/
https://web.archive.org/web/20251021071021/https:/www.energy.gov/eere/energy-reliability-and-resilience
https://web.archive.org/web/20251021071021/https:/www.energy.gov/eere/energy-reliability-and-resilience
https://web.archive.org/web/20251021071021/https:/www.energy.gov/eere/energy-reliability-and-resilience
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcobra.epa.gov%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844320432%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Nr%2BUnkZSMBDP0tclpN1oHI9DJz0HOaxk9CzP05PGNS8%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcampd.epa.gov%2Fdata%2Fcustom-data-download&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844340122%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rHej5afJ17OkEi8rVRbdbEMjJA14%2FaOpTzaYSVw9JSs%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcampd.epa.gov%2Fdata%2Fcustom-data-download&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844340122%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rHej5afJ17OkEi8rVRbdbEMjJA14%2FaOpTzaYSVw9JSs%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fair-emissions-inventories%2F2020-national-emissions-inventory-nei-data&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844354597%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=oayP0Vgojdps9XrDH1%2BpuavrUbewseKkSgLr4%2B6rDKU%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fair-emissions-inventories%2F2020-national-emissions-inventory-nei-data&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844354597%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=oayP0Vgojdps9XrDH1%2BpuavrUbewseKkSgLr4%2B6rDKU%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fair-emissions-inventories%2F2020-national-emissions-inventory-nei-data&data=05%7C02%7Cegoncher%40earthjustice.org%7C337a38bdb1b04dd465d308de522a5001%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038538844354597%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=oayP0Vgojdps9XrDH1%2BpuavrUbewseKkSgLr4%2B6rDKU%3D&reserved=0

No. Exhibit Name Document Name URL
2025 PacifiCorp | PacifiCorp, “Just the Facts” https://www.pamflcorp.cpm/content/dam/
1-124 Fact Sheet (2025) pcorp/documents/en/pacificorp/about/Pac
ifiCorp_Fact_Sheet.pdf
Service Area
1-195 and Territory SRP, “Service Territory” https://www.srpnet.com/about/service-
(Electric Power (2025) area-territory
and Water) SRP
Xcel, List of Xeel. Colorado https://xcelnew.my.salesforce.com/sfe/p/#
1-126 Towns Receiving C "t' g db 1U0000011ttV/a/8b000002Y8vy/cDTZ25
Electric Service O)"gmlbg‘ res ggg 2 Y| fPv.NuR_sx peANfpfaxL47xQXr7fhoTdJ
in Colorado cet finergy ZoOw
Who we serve - Platte River Power https://prpa.ore/about a/who-we
1-127 Platte River Authority, Who We Serve Sersz} PTna.oteraboll-prpa/ Who-we-
Power Authority | (last visited Jan. 26, 2026) | =
Order No. 24- Oregon PUC Docket L.C 82,
1-128 073_OR PUC on | Order No. 24-073 (Mar. 19,
Pac 2023 IRP 2024)
Utah PUC Docket No. 23-
Utah PSC on .
1-129 035-10, Order (April 17,
Pac 2023 IRP 2024)
Idaho PUC Docket PAC-E-
1-130 Ilfjch_gol;g%’; 23-10, Order No. 35977
(Oct. 31, 2023)
Office of Public
FERC Western Participation, FERC, )
1-131 Energy Markets Western Energy Markets S}Ettl);/l/f:;oQOV/OPP/WeStem_marketS_
Explainer Explainer (last visited expraler
Jan. 2, 2026)
Northwest Power and
1-1392 Power Council Conservation Council, https://www.nwcouncil.org/fs/19572/202

Overview

Overview (last updated
July 2025)

5overview.pdf
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https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/about/PacifiCorp_Fact_Sheet.pdf
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/about/PacifiCorp_Fact_Sheet.pdf
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/about/PacifiCorp_Fact_Sheet.pdf
https://www.srpnet.com/about/service-area-territory
https://www.srpnet.com/about/service-area-territory
https://xcelnew.my.salesforce.com/sfc/p/#1U0000011ttV/a/8b000002Y8vy/cDTZ25fPv.NuR_sx_peANfpfaxL47xQXr7fhoTJZoOw
https://xcelnew.my.salesforce.com/sfc/p/#1U0000011ttV/a/8b000002Y8vy/cDTZ25fPv.NuR_sx_peANfpfaxL47xQXr7fhoTJZoOw
https://xcelnew.my.salesforce.com/sfc/p/#1U0000011ttV/a/8b000002Y8vy/cDTZ25fPv.NuR_sx_peANfpfaxL47xQXr7fhoTJZoOw
https://xcelnew.my.salesforce.com/sfc/p/#1U0000011ttV/a/8b000002Y8vy/cDTZ25fPv.NuR_sx_peANfpfaxL47xQXr7fhoTJZoOw
https://prpa.org/about-prpa/who-we-serve/
https://prpa.org/about-prpa/who-we-serve/
https://ferc.gov/OPP/western-markets-explainer
https://ferc.gov/OPP/western-markets-explainer
https://www.nwcouncil.org/fs/19572/2025overview.pdf
https://www.nwcouncil.org/fs/19572/2025overview.pdf

No. Exhibit Name Document Name URL
Power Council Northwest Power and
1-133 92021 Power Conservation Council, The | https://www.nwcouncil.org/fs/17680/202
Planw 2021 Northwest Power Plan | 1powerplan 2022-3.pdf
(Mar. 10, 2022)
Overview O.f, Northwest Power and
Power Council’s . . .
Conservation Council, https://www.nwcouncil.org/energy/energ
1-134 Resource .
Adequacy Resource Adequacy (last y-topics/resource-adequacy/
visited Jan. 12, 2025)
Approach
Northwest Power and
Overview of Conservation Council,
Power Council’s Explaining How the https://www.nwcouncil.org/news/2025/03
1-135 Approach to Council Forecasts Load /20/explaining-pacific-northwest-load-
Load Growth for the Pacific forecasting/
Forecasting Northwest Power System
(Mar. 20, 2025)
Western Elec. Coordinating | https://www.wecc.org/sites/default/files/
1-136 WECC Council, WECC ODITY documents/program/2024/WECC%200n
Explainer Threshold Interpretations | e-day-in-ten-
(Oct. 25, 2022) vear%20metric%20explanation.pdf
. Northwest Power and
Power Council . .
92029 Power Conservation Council,
W Pacific Northwest Power https://www.nwcouncil.org/fs/18853/202
1-137 Supply
Supply Adequacy 4-4.pdf
Adequacy A A
Assessment ssessment for 2029 (Aug.
2024)
Bonneville 2024 Bonneville Power https://www.bpa.gov/-
1-138 Fac tV Sheet Administration, BPA Facts | /media/Aep/about/publications/general-
(Oct. 2025) documents/bpa-facts.pdf
Bonneville Day- A dmi]?lci);;l:::]il;f %Zwig head https://www.bpa.gov/-
1-139 Ahead Market Market Po lic’ (Mya 9 /media/Aep/projects/day-ahead-
Policy 20253; Y market/20250509-dam-final-policy.pdf
Bonneville Power Admin., httos:// b /.
2023 Bonneville 2023 Pacific Northwest DS/IWIWW.DPA.EOV.
1-140 o - ” /media/Aep/power/resource-
White Book Loads and Resources Study .
program/2023-white-book.pdf
(Apr. 2023)
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https://www.nwcouncil.org/fs/17680/2021powerplan_2022-3.pdf
https://www.nwcouncil.org/fs/17680/2021powerplan_2022-3.pdf
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwcouncil.org%2Fenergy%2Fenergy-topics%2Fresource-adequacy%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7Cfde55e0ee6d4468656e208de51e2636b%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038229921408889%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SX60mg%2FZ0v5xNJhgog1FGzKI3SA0SGVwsStTTlIif2c%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwcouncil.org%2Fenergy%2Fenergy-topics%2Fresource-adequacy%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7Cfde55e0ee6d4468656e208de51e2636b%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038229921408889%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SX60mg%2FZ0v5xNJhgog1FGzKI3SA0SGVwsStTTlIif2c%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwcouncil.org%2Fnews%2F2025%2F03%2F20%2Fexplaining-pacific-northwest-load-forecasting%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7C859ee3d2b5ba419ec73308de51e382d9%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038234766289603%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=9uhvrkegKAsTbC0mXpXxAzLnfPsQHSMLZLV5Jsd9Q3w%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwcouncil.org%2Fnews%2F2025%2F03%2F20%2Fexplaining-pacific-northwest-load-forecasting%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7C859ee3d2b5ba419ec73308de51e382d9%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038234766289603%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=9uhvrkegKAsTbC0mXpXxAzLnfPsQHSMLZLV5Jsd9Q3w%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwcouncil.org%2Fnews%2F2025%2F03%2F20%2Fexplaining-pacific-northwest-load-forecasting%2F&data=05%7C02%7Cegoncher%40earthjustice.org%7C859ee3d2b5ba419ec73308de51e382d9%7Cadedb458e8e34c4e9bedfa792af66cb6%7C0%7C0%7C639038234766289603%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=9uhvrkegKAsTbC0mXpXxAzLnfPsQHSMLZLV5Jsd9Q3w%3D&reserved=0
https://www.wecc.org/sites/default/files/documents/program/2024/WECC%20One-day-in-ten-year%20metric%20explanation.pdf
https://www.wecc.org/sites/default/files/documents/program/2024/WECC%20One-day-in-ten-year%20metric%20explanation.pdf
https://www.wecc.org/sites/default/files/documents/program/2024/WECC%20One-day-in-ten-year%20metric%20explanation.pdf
https://www.wecc.org/sites/default/files/documents/program/2024/WECC%20One-day-in-ten-year%20metric%20explanation.pdf
https://www.nwcouncil.org/fs/18853/2024-4.pdf
https://www.nwcouncil.org/fs/18853/2024-4.pdf
https://www.bpa.gov/-/media/Aep/about/publications/general-documents/bpa-facts.pdf
https://www.bpa.gov/-/media/Aep/about/publications/general-documents/bpa-facts.pdf
https://www.bpa.gov/-/media/Aep/about/publications/general-documents/bpa-facts.pdf
https://www.bpa.gov/-/media/Aep/projects/day-ahead-market/20250509-dam-final-policy.pdf
https://www.bpa.gov/-/media/Aep/projects/day-ahead-market/20250509-dam-final-policy.pdf
https://www.bpa.gov/-/media/Aep/projects/day-ahead-market/20250509-dam-final-policy.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2023-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2023-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2023-white-book.pdf

No. Exhibit Name Document Name URL
Bonneville Power Admin., https://www.bpa.gov/-
1-141a 2924 ].30nneV1£le 2024 Pacific Northwest /media/Aep/power/white-book/2024-
White Book Loads and Resources Study white-book ndf
- .
(Aug. 2024) WAILLE-D00X.PAL
Bonneville Power Admin., https://www.bpa.gov/-
1-141b 2924 Bonnevq’le 2024 Pacific Northwest /media/Aep/power/white-book/2024-
White Book Loads and Resources Study white-book pdf
- .
(Aug. 2024) WALe-D00%.pA
Bonneville Power Admin., https://www.bpa.gov/-
1-142 2925 Bonnev1£le 2025 Pacific Northwest /media/Aep/power/white-book/2025-
White Book Loads and Resources Study whitebook ndf
.p
May 2025)
2022 Resource Plan:
Bonneville Power https://www.bpa.gov/-
Bonneville Administration, 2022 /media/Aep/power/resource-
Resource Program (2022) | program/2022-resource-program.pdf
Resource Plan
1-143 (compiled 2022
8? 2024) Bonneville Power 2024 Resource Plan:
Administration, 2024 https://www.bpa.gov/-
Resource Program (2024) | /media/Aep/power/resource-
program/2024-rp-document.pdf
Northwest Power and
Power Council Conservation Council, . -
1-144 2024 Resource Bonneville’s 2024 Resource wd\li;w.nwcouncﬂ.org/fs/l9031/2020 01 4.
Program Results Program Results (Jan. 7, b
2025)
Western Power Pool, ilettps://www.westernpowerpool.org/prlva
Western Pool Northwest Power Pool == .
1-145 Reserve Sharing | Reserve Sharing Program m])e;lga_/documents/NWPP RSG_Program
Program Documentation (effective _m Approved_effective 10.1.2025.p
Oct. 1, 2025) af
Western Western Power Pool,
https://www.westernpowerpool.org/abou
Frequency Western Frequency
1-146 . t/programs/western-frequency-response-
Response Response Sharing Group sharine.orou
. o g-group
Sharing Group (last visited Jan. 2, 2026)
Western Power Pool, https://www.westernpowerpool.org/priva
1.147 WRAP Tariff Western Resource Adequacy | te-

Program Tariff (effective
Mar. 16, 2025)

media/documents/WRAP Tariff Effectiv
e 3.16.25.pdf
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https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2024-white-book.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2025-whitebook.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2025-whitebook.pdf
https://www.bpa.gov/-/media/Aep/power/white-book/2025-whitebook.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2022-resource-program.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2022-resource-program.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2022-resource-program.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2024-rp-document.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2024-rp-document.pdf
https://www.bpa.gov/-/media/Aep/power/resource-program/2024-rp-document.pdf
http://www.nwcouncil.org/fs/19031/2025_01_4.pdf
http://www.nwcouncil.org/fs/19031/2025_01_4.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/private-media/documents/NWPP_RSG_Program_Doc_-_RSGC_Approved_effective_10.1.2025.pdf
https://www.westernpowerpool.org/about/programs/western-frequency-response-sharing-group
https://www.westernpowerpool.org/about/programs/western-frequency-response-sharing-group
https://www.westernpowerpool.org/about/programs/western-frequency-response-sharing-group
https://www.westernpowerpool.org/private-media/documents/WRAP_Tariff_Effective_3.16.25.pdf
https://www.westernpowerpool.org/private-media/documents/WRAP_Tariff_Effective_3.16.25.pdf
https://www.westernpowerpool.org/private-media/documents/WRAP_Tariff_Effective_3.16.25.pdf
https://www.westernpowerpool.org/private-media/documents/WRAP_Tariff_Effective_3.16.25.pdf

No. Exhibit Name Document Name URL
Rebecca Sexton, WPP
Notice to WRAP Resource )
Adequacy Participants https.//WWW.Westernpowerpool.org/news
1-148 WRAP Notice Committee. Western Power /wpp-notice-to-wrap-resource-adequacy-
Pool (last modified Oct, 31, | PArHCIPants
2025)
« » | Western Elec. Coordinating
1-149 Ab\;;;i)szgC Council, About WECC (last | https://www.wecc.org/about/about-wecc
pag visited Jan. 2, 2026)
NERC Rules of N. Am. Elec. Reliab. Corp., | https://www.nerc.com/globalassets/who-
1-150 Procedure Rules of Procedure we-are/rules-of-procedure/nerc-rop-
(effective Nov. 28, 2023) effective-20231128 with-appendicies.pdf
WECC Vgsitférll %%chogj;ngjgg https://www.nerc.com/globalassets/stand
1-151 Contingency 002- WT;’CC-3 Continsenc ards/approved-standards/bal/bal-002-
Reserve Reserve Reauest to Rgetirg wece-3-cont.-rev.---req.-to-retire---white-
Whitepaper (Jan gl 2025) paper---final 09162025.pdf
\é‘;eusf;]irln I];J/IECC g 35?};;2?;% https://www.wecc.org/sites/default/files/
1-152 WECC Risk Criteri’a for Inherent Risk documents/program/2024/WECC%20Ris
Factor Criteria Assessment (effective Mar k%20Factor%20Criteria%20for%20IRA.
22, 2021) pdf
WECC Western Elec. Coordinating
A . . https://www.wecc.org/program-
Reliability Council, Reliability T ;
1-153 LY areas/reliability-planning-performance-
Assessment Assessments (last visited analysis/reliability-assessments
Webpage Jan. 2, 2026) -
2022:
https://app.leg.wa.gov/ReportsToTheLeg
islature/Home/GetPDF?fileName=Wash
ington%20State%20Electric%20Utility %
20Resource%20Planning%202022%20R
comnvi]:rsc};um Wa;ﬁéfeplﬂo‘l’fcc%%fﬂfeme’ eport%20-%20FINAL 6eb6fcda-487b-
o UL ey roucy > | 483b-bbae-d622e9bd2a0b.pdf
Res. Planning Washington State Electric
1-154 . .
Report Utility Resource Planning, 9024
(Corgp;lg;l 5022 Rep ort(zt(())ztfztezLOezgi)slature https://app.leg.wa.gov/ReportsToTheLeg

islature/Home/GetPDF?fileName=Wash
ington%20State%20Electric%20Utility %
20Resource%20Planning%202024%20R
eport FINAL 2be3ab47-13c7-45fc-al113-
808ee29dbc69.pdf
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https://www.westernpowerpool.org/news/wpp-notice-to-wrap-resource-adequacy-participants
https://www.westernpowerpool.org/news/wpp-notice-to-wrap-resource-adequacy-participants
https://www.westernpowerpool.org/news/wpp-notice-to-wrap-resource-adequacy-participants
https://www.wecc.org/about/about-wecc
https://www.nerc.com/globalassets/who-we-are/rules-of-procedure/nerc-rop-effective-20231128_with-appendicies.pdf
https://www.nerc.com/globalassets/who-we-are/rules-of-procedure/nerc-rop-effective-20231128_with-appendicies.pdf
https://www.nerc.com/globalassets/who-we-are/rules-of-procedure/nerc-rop-effective-20231128_with-appendicies.pdf
https://www.nerc.com/globalassets/standards/approved-standards/bal/bal-002-wecc-3-cont.-rev.---req.-to-retire---white-paper---final_09162025.pdf
https://www.nerc.com/globalassets/standards/approved-standards/bal/bal-002-wecc-3-cont.-rev.---req.-to-retire---white-paper---final_09162025.pdf
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UNITED STATES OF AMERICA

Department of Energy
Washington, DC 20585

Tri-State Generation and Transmission Association, Order No. 202-25-14A
Platte River Power Authority, Salt River Project,

PacifiCorp, Xcel Energy Inc., Western Area Power

Administration - Rocky Mountain Region, and

Southwest Power Pool Regarding Craig Station

NOTICE OF DENIAL OF REHEARING BY OPERATION OF LAW AND

PROVIDING FOR FURTHER CONSIDERATION
(March 2, 2026)

Rehearing has been timely requested of the Department of Energy’s order issued on
December 30, 2025, in the above-captioned matter.! Thirty (30) days having passed from the
date on which rehearing requests were filed, the requests for rehearing are deemed denied by
operation of law.?

As provided in 16 U.S.C. § 825/(a) and 16 U.S.C. § 824a(c), the requests for rehearing of
the above-cited order may be addressed in a future order.3

Chris Wright
Secretary of Energy

1 Tri-State Generation and Transmission Ass n, et al., Order No. 202-25-14 (2025)
(regarding Craig Station).

216 U.S.C. § 825[(a).

316 U.S.C. § 825I(a) (DOE may modify or set aside its above-cited order, in whole or in
part, in such manner as it shall deem proper); 16 U.S.C. § 824a(c) (DOE may issue a
supplemental order).
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