[y [ |
cGLE

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

Petition for Contested Case Hearing

The procedural authority for a contested case hearing is the
Michigan Administrative Procedures Act, 1969 PA 306, as amended, MCL 24.201 et seq.
Information requested on this form may be provided in an alternative written format or additional
pages may be attached.

Petitioner Information

Permit or Application Number (On permit or application as assigned by EGLE):

Permit Number: WRP049588 v1.0

S ttached addend
v | Petitioner's Name or Agent’s Name: ee aflached addendum
S ttached addend
Street Address: ee aflached addendum
Briml Ml 49715
City: oY State: ZIP Code:

Mailing Address (If different):

City: State: ZIP Code:

Phone: Email:

Statement of Authority

| petition a contested case hearing be initiated under the authority of:

Zpar 303

Part of the Natural Resources and Environmental Protection Act, 1994 PA 451, as

amended, MCL 324.101 et seq.

Part of the Public Health Code, 1978 PA 368, as amended, MCL 333.1101 et seq.

v |Other statute:

Great Lakes Submerged Lands Act; Part 325 of the Natural Resources and Environmental
Protection Act, 322.1001 through 322.1018, MCL 324.32501 through MCL 324.32516

Michigan Environmental Protection Act, MCL 324.1701-.1706
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(Identify statute by popular name, the public act year and number, MCL, and if applicable, the part of
the statute)

L 322.1001 through 322.1018, MCL 324.32501 through MCL 324.32516; MCL 324.1701-.1706
v [Administrative Rule:  R: g 9

Title: Great Lakes Submerged Lands Act; Michigan Environmental Protection Act (MEPA)

Order: Number:

Title:

Statement of matters asserted, including the site location and other pertinent facts:

Bay Mills Indian Community, Little Traverse Bay Bands of Odawa Indians, and Sault Ste. Marie Tribe
of Chippewa Indians petition for a contested case hearing on Water Resources Permit WRP049588
v1.0 ("Permit") issued by the Michigan Department of Environment, Great Lakes, and Energy
("EGLE") on July 15, 2026 in violation of MCL 324.30301 (“Part 303”), et seq., MCL 324.32501 (“Part
325”), et seq., Michigan Environmental Protection Act ("MEPA"), and EGLE's own regulations. The
Permit authorizes Enbridge Energy to fill, grade, and place structures in wetlands and Great Lakes
bottomlands as part of its project to construct a tunnel beneath the Straits of Mackinac and to install
within it a crude oil and natural gas liquids pipeline (the "Project"). The Project will require a massive
disturbance of land and involve construction activities that will destroy recognized cultural and historic
properties within the Straits area, threatening Petitioners' way of life and treaty-protected interests and
public trust resources. The Project will cause an unacceptable disruption of fisheries and aquatic
resources, including wetlands and associated plants, and is not in the public interest. Feasible and
prudent alternatives to the Project exist. EGLE's decision violates Part 303, Part, 325, and MEPA,
including as recently interpreted by the Michigan Supreme Court, as well as regulations implementing
those statutes.

Site location: Emmet County, Village of Mackinaw City; Mackinac County, City of St. Ignace;
Town/Range/Section 39N04W10

Petitioner’s relationshipl/interest to the activity or proposed project:

Petitioners are federally recognized Indian Tribes. Collectively they have over 60,000 enrolled Tribal
citizens. Petitioners are modern-day successors in interest to Indians who were signatories to the
March 28, 1836 Treaty of Washington, 7 Stat. 491. Petitioners retain usufructary property rights to
natural resources in the Straits of Mackinac, including the Project area. The State of Michigan is
obligated to honor these treaty-protected rights and is prohibited from diminishing them. The Straits of
Mackinac is a place of immense spiritual and cultural significance to Petitioners and is a Traditional
Cultural Landscape.

Petitioners participated extensively in the Tribal consultation process with EGLE, submitting
comments throughout the process and attending various meetings.
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Relief sought by Petitioner:

Because the issuance of the permit violates Part 303, 325, and MEPA and regulations implementing
those statutes, Petitioners seek the following relief:

1) Petitioners request that the Office of Administrative Hearings conduct a contested case, including a
hearing allowing for the submission of evidence, pursuant to the applicable law and administrative
rules relating to the allegations contained in this petition.

2) Petitioners request that the Office of Administrative Hearings deny the Permit.

Digitally signed by Rebecca Liebing

Rebecca Liebing Date: 2026.09.10 10:05:13 -04'00" e
Signature of Petitioner/Agent Date

Submittal Information
Submit this completed petition and attachments to:

Michigan Office of Administrative Hearings and Rules
Ottawa Building, Second Floor

611 West Ottawa Street

P.O. Box 30695

Lansing, Ml 48909-8195

Phone: 517-335-2484

Fax: 517-763-0148

Email: MOAHR-GA@Michigan.gov

Notice: A copy of EGLE’s final action on an application or permit must be attached
to this or any alternative written petition.

If you need this information in an alternate format, contact EGLE-Accessibility@Michigan.gov or
call 800-662-9278.

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color,
marital status, disability, political beliefs, height, weight, genetic information, or sexual
orientation in the administration of any of its programs or activities, and prohibits intimidation
and retaliation, as required by applicable laws and regulations.

This form and its contents are subject to the Freedom of Information Act and may be released
to the public.
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ADDENDUM TO PETITION FOR A CONTESTED CASE

The following is the Addendum to Petition for Contested Case by the Petitioners. This
Addendum is attached to and supplements the Petition for Contested Case Hearing form as

completed and executed by the undersigned counsel.

Petitioners:

BAY MILLS INDIAN COMMUNITY
12140 West Lakeshore Drive
Brimley, M1 49715

LITTLE TRAVERSE BAY
BANDS OF ODAWA INDIANS
7500 Odawa Circle

Harbor Springs, MI 49740

SAULT STE. MARIE TRIBE
OF CHIPPEWA INDIANS

523 Ashmun St.

Sault Ste. Marie, MI 49783

Attorneys and Agents for Petitioners:

Rebecca Liebing

Leak K. Jurss

BAY MILLS INDIAN COMMUNITY
Attn: Legal Department

12140 West Lakeshore Drive
Brimley, MI 49715

(906) 248-8115
rliebing@baymills.org
lkjurss@baymills.org

David Gover

NATIVE AMERICAN RIGHTS FUND
1506 Broadway

Boulder, CO 80302

(303) 447-8760
dgover@narf.org

Permit / Application Numbers:

Application N°. HQ3-8BYB-N9DT1

Permit N°. WRP049588

Laura Berglan

Jennifer Cassel

Deborah Musiker Chizewer
Adam Ratchenski
EARTHJUSTICE

311 S. Wacker Dr. Ste. 1400
Chicago, IL 60606

(312) 800- 8309
Iberglan@earthjustice.org
jeassel@earthjustice.org
dchizewer(@earthjustice.org
aratchenski(@earthjustice.org



cGLE

NOTICE OF AUTHORIZATION

Permit Number: WRP049588 v1.0 Issued: July 15, 2026
Site Name: Enbridge Energy-Line 5-Straits of Mackinac Expires: July 15, 2031

The Michigan Department of Environment, Great Lakes, and Energy (EGLE), Water
Resources Division, P.O. Box 30458, Lansing, Michigan 48909-7958, under provisions

of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended;
specifically:

Xl Part 303, Wetlands Protection [X] Part 325, Great Lakes Submerged Lands

Authorized activity:

Fill, grade, and place structures within 1.53 acres of coastal wetlands in Mackinac
County on Point LaBarbe.
Place a water intake structure on 0.17 acres of Lake Michigan submerged land as
follows:
e A 61-foot-long, 14-inch diameter pipe extending from where the intake line exits
bottomlands to the structure.
¢ A 12-foot-wide by 12-foot-long precast concrete pad with the intake structure placed
on top.
¢ Up to 15 concrete ballasts, each measuring 48 inches long by 24 inches wide by
40 inches tall, along the intake pipe and intake structure.
Permittee shall mitigate for impacts as a condition of this permit.

Waterbody Affected: Lake Michigan and Wetlands Adjacent to Lake Michigan
Property Location: Emmet County, Village of Mackinaw City
Mackinac County, City of St. Ignace
Town/Range/Section 39N04W10

Permittee:

Enbridge Energy, c/o Paul Turner

425 W. Superior St., Ste. 1100 P /
Duluth, MN 55802 7 L

Jerrod Sanders, Director
Water Resources Division
269-350-1801

This notice must be displayed at the site of work.
Laminating this notice or utilizing sheet protectors is recommended.
Please refer to the above permit number with any questions or concerns.
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY
WATER RESOURCES DIVISION

PERMIT
Issued To:

Enbridge

c/o Paul Turner

425 W. Superior St., Ste. 1100

Duluth, MN 55802

Permit No: WRP049588 v1.0

Submission No.: HQ3-8BYB-N9DT1

Site Name: Enbridge Energy-Line 5-Straits of Mackinac
Issued: July 15, 2026

Expires: July 15, 2031

This permit is being issued by the Michigan Department of Environment, Great Lakes, and
Energy (EGLE), Water Resources Division (WRD), under the provisions of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA); specifically:

X] Part 303, Wetlands Protection X] Part 325, Great Lakes Submerged Lands

EGLE certifies that the activities authorized under this permit are in compliance with the State
Coastal Zone Management Program and certifies without conditions under the Federal Clean
Water Act, Section 401 that the discharge from the activities authorized under this permit will
comply with Michigan’s water quality requirements in Part 31, Water Resources Protection, of
the NREPA and associated administrative rules, where applicable.

Permission is hereby granted, based on permittee assurance of adherence to State of
Michigan requirements and permit conditions, to:

Authorized Activity:

Fill, grade, and place structures within 1.53 acres of coastal wetlands in Mackinac County on Point
LaBarbe.
Place a water intake structure on 0.17 acres of Lake Michigan submerged land as follows:
¢ A 61-foot-long, 14-inch diameter pipe extending from where the intake line exits bottomlands to
the structure.
¢ A 12-foot-wide by 12-foot-long precast concrete pad with the intake structure placed on top.
¢ Up to 15 concrete ballasts, each measuring 48 inches long by 24 inches wide by 40 inches tall,
along the intake pipe and intake structure.
Permittee shall mitigate for impacts as a condition of this permit.

All work shall be completed in accordance with the attached plans and the terms and conditions of
this permit.
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Waterbody Affected: Lake Michigan and Wetlands Adjacent to Lake Michigan
Property Location: Emmet County, Village of Mackinaw City

Mackinac County, City of St. Ignace
Town/Range/Section 39N04W10

Authority granted by this permit is subject to the following limitations:

A.

o O

m

Initiation of any work on the permitted project confirms the permittee's acceptance and agreement
to comply with all terms and conditions of this permit.

The permittee, in exercising the authority granted by this permit, shall not cause unlawful pollution
as defined by Part 31 of the NREPA.

This permit shall be kept at the site of the work and available for inspection at all times during the
duration of the project or until its date of expiration.

All work shall be completed in accordance with the approved plans and specifications submitted
with the application and/or plans and specifications attached to this permit.

No attempt shall be made by the permittee to forbid the full and free use by the public of public
waters at or adjacent to the structure or work approved.

It is made a requirement of this permit that the permittee give notice to public utilities in
accordance with 2013 PA 174 (Act 174) and comply with each of the requirements of Act 174.

. This permit does not convey property rights in either real estate or material, nor does it authorize

any injury to private property or invasion of public or private rights, nor does it waive the necessity
of seeking federal assent, all local permits, or complying with other state statutes.

. This permit does not prejudice or limit the right of a riparian owner or other person to institute

proceedings in any circuit court of this state when necessary to protect their rights.

This permit shall not be assigned or transferred without the written approval of EGLE.

Failure to comply with conditions of this permit may subject the permittee to revocation of permit
and criminal and/or civil action as cited by the specific state act, federal act, and/or rule under
which this permit is granted.

All dredged or excavated materials shall be disposed of in an upland site (outside of floodplains,
unless exempt under Part 31 of the NREPA, and wetlands).

In issuing this permit, EGLE has relied on the information and data that the permittee has provided
in connection with the submitted application for permit. If, subsequent to the issuance of a permit,
such information and data prove to be false, incomplete, or inaccurate, EGLE may modify, revoke,
or suspend the permit, in whole or in part, in accordance with the new information.

. The permittee shall indemnify and hold harmless the State of Michigan and its departments,

agencies, officials, employees, agents, and representatives for any and all claims or causes of
action arising from acts or omissions of the permittee, or employees, agents, or representative of
the permittee, undertaken in connection with this permit. The permittee's obligation to indemnify
the State of Michigan applies only if the state: (1) provides the permittee or its designated
representative written notice of the claim or cause of action within 30 days after it is received by
the state, and (2) consents to the permittee's participation in the proceeding on the claim or cause
of action. It does not apply to contested case proceedings under the Administrative Procedures
Act, 1969 PA 306, as amended, challenging the permit. This permit shall not be construed as an
indemnity by the State of Michigan for the benefit of the permittee or any other person.

. Noncompliance with these terms and conditions and/or the initiation of other regulated activities

not specifically authorized shall be cause for the modification, suspension, or revocation of this
permit, in whole or in part. Further, EGLE may initiate criminal and/or civil proceedings as may be
deemed necessary to correct project deficiencies, protect natural resource values, and secure
compliance with statutes.
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O. If any change or deviation from the permitted activity becomes necessary, the permittee shall
request, in writing, a revision of the permitted activity from EGLE. Such revision request shall
include complete documentation supporting the modification and revised plans detailing the
proposed modification. Proposed modifications must be approved, in writing, by EGLE prior to
implementation.

P. This permit may be transferred to another person upon written approval of EGLE. The permittee
must submit a written request to EGLE to transfer the permit to the new owner. The new owner
must also submit a written request to EGLE to accept transfer. The new owner must agree, in
writing, to accept all conditions of the permit. A single letter signed by both parties that includes all
the above information may be provided to EGLE. EGLE will review the request and, if approved,
will provide written notification to the new owner.

Q. Prior to initiating permitted construction, the permittee is required to provide a copy of the permit to
the contractor(s) for review. The property owner, contractor(s), and any agent involved in
exercising the permit are held responsible for ensuring that the project is constructed in
accordance with all drawings and specifications. The contractor is required to provide a copy of
the permit to all subcontractors doing work authorized by the permit.

R. Construction must be undertaken and completed during the dry period of the wetland. If the area
does not dry out, construction shall be done on equipment mats to prevent compaction of the soil.

S. Authority granted by this permit does not waive permit requirements under Part 91, Soil Erosion
and Sedimentation Control (SESC), of the NREPA, or the need to acquire applicable permits from
the County Enforcing Agent (CEA).

T. Authority granted by this permit does not waive permit requirements under the authority of
Part 305, Natural Rivers, of the NREPA. A Natural Rivers Zoning Permit may be required for
construction, land alteration, streambank stabilization, or vegetation removal along or near a
natural river.

U. The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property
are subject to civil damage litigation.

V. Unless specifically stated in this permit, construction pads, haul roads, temporary structures, or
other structural appurtenances to be placed in a wetland or on bottomland of the water body are
not authorized and shall not be constructed unless authorized by a separate permit or permit
revision granted in accordance with the applicable law.

W. For projects with potential impacts to fish spawning or migration, no work shall occur within fish
spawning or migration timelines (i.e., windows) unless otherwise approved in writing by the
Michigan Department of Natural Resources, Fisheries Division.

X. Work to be done under authority of this permit is further subject to the following special
instructions and specifications:

1. Authority granted by this permit does not waive any jurisdiction of the United States Army
Corps of Engineers (USACE) or the need for a federal permit, if required.

2. Authority granted by this permit does not waive permit or program requirements under Part 91
of the NREPA, or the need to acquire applicable permits from the County Enforcing Agent
(CEA), if applicable.

3. A stormwater discharge permit may be required under the Federal Clean Water Act for
construction activities that disturb one or more acres of land and discharge to surface waters.
For sites over 5 acres, the permit coverage may be obtained by a Part 91 permit, or coverage
as an Authorized Public Agency (APA), and filing a “Notice of Coverage” form to the WRD. For
sites with disturbance from 1 acre up to 5 acres, stormwater coverage is automatic once the
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Part 91 permit is obtained or if work is being conducted by an APA. These 1-5-acre sites are
not required to apply for coverage but are required to comply with stormwater discharge permit
requirements. Information on the stormwater discharge permit is available from the WRD’s
Stormwater Permit Program at https://www.michigan.qov/egle/about/organization/water-
resources/soil-erosion.

4. The discharge of garbage, litter, sewage, oil, or other liquid or solid pollutants into Michigan
waters is prohibited from any vessel or floating craft that is owned, controlled, or operated by
the permittee or a contractor of the permittee, pursuant to Section 324.9502 of the Michigan
Compiled Laws.

Any discharge of sediment into waters of the state and/or to adjoining properties or off the road
right-of-way is a violation of this permit, Part 91, and Part 31 of the NREPA. Failure to comply
with the soil erosion permit, agency procedures and/or the approved soil erosion plan for the
site and/or failure to properly install and/or maintain SESC procedures may be a violation of
this permit and is a violation of Part 91 and Part 31 of the NREPA. A violation of these parts
subjects the permittee to potential fines and penalties.

5. Notification shall be made to the WRD five days prior to starting the project. Please
notify Joseph Haas at HaasJ1@Michigan.gov.

6. Two concentric turbidity curtains shall enclose where the directional drilling for the water intake
exits the lakebed. The turbidity curtain shall be installed to extend from the bed of the
waterbody to a point above the existing water's surface. The turbidity curtain shall be
maintained for the duration of the project and shall be left in place after completion of dredging
until all disturbed sediments have settled. In the event there is a problem with the turbidity
curtain and a failure to contain the sediments from leaving the project site, the project shall
be immediately stopped, evaluated, and appropriate measures shall be taken to stop the
release of sediments/turbidity. The permittee, agent, or contractor shall immediately notify the
EGLE representative through MiEnviro Schedules of Compliance submission, or via email or
phone at HaasJ1@Michigan.gov or 989-330-9252, on the turbidity curtain failure and the
measures being taken to stop the release of sediments/turbidity.

7. If bentonite from the drilling operation settles on any gravel, cobble, or rock substrate, a
method of vacuuming shall be employed to remove that bentonite from the substrate.

8. No work or dredging within the water authorized by this permit is allowed from
October 15 to November 30 due to critical spawning, migration, and/or recreational use
periods.

9. Fish mortality shall be monitored and documented with the number and size for each species
that is killed.

10. During operation of the water intake, fish entrainment and impingement shall be monitored.
Any entrained or impinged fish shall be rescued before continuing operation.

a. To prevent entrainment and impingement the max approach velocity shall be 0.33 feet per
second and the max slot opening on wedge wire shall be 0.25 inches.


https://www.michigan.gov/egle/about/organization/water-resources/soil-erosion
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11. Construction shall be designed to minimize night sky illumination that interferes with bird
migration.

12. Construction shall not interfere with wildlife data collection in the Straits of Mackinac such as
the Mackinac Straits Raptor Watch.

13. Prior to the initiation of any permitted construction activities, a sedimentation barrier (e.g., silt
fence, straw bale barrier, etc.) shall be constructed immediately downgradient of the
construction site. Sedimentation barriers shall be specifically designed to handle the sediment
type, load, water depth, and flow conditions of each construction site throughout the
anticipated time of construction and unstable site conditions. The sedimentation barrier shall
be maintained in good working order throughout the duration of the project. Upon project
completion, the accumulated materials shall be removed and disposed of at an upland (i.e.,
non-wetland, non-floodplain, non-bottomland) site and stabilized with seed and mulch. The
sedimentation barrier shall then be removed in its entirety and the area restored to its original
configuration and cover. In the event there is a problem with the sedimentation barrier, and a
failure to contain the sediments from leaving the project site, the project shall be immediately
stopped, evaluated, and appropriate measures shall be taken to stop the release of
sediments/turbidity.

14.All raw areas in uplands resulting from the permitted construction activity shall be effectively
stabilized with sod and/or seed and mulch (or other technology specified by this permit or
project plans) in a sufficient quantity and manner to prevent erosion and any potential siltation
to surface waters or wetlands. Temporary stabilization measures shall be installed before or
upon commencement of the permitted activity and shall be maintained until permanent
measures are in place. Permanent measures shall be in place within five (5) days of achieving
final grade.

15. All raw earth within 100 feet of a lake, stream, or wetland that is not brought to final
stabilization by the end of the active growing season shall be temporarily stabilized with mulch
blankets in accordance with the following dates: September 20t for the Upper Peninsula,
October 15t for the Lower Peninsula north of US-10, and October 10t for the Lower Peninsula
south of US-10.

16.1If the project, or any portion of the project, is stopped and lies incomplete for any length of time
other than that encountered in a normal work week, every precaution shall be taken to protect
the incomplete work from erosion, including the placement of temporary gravel bag riprap,
temporary seed and mulch, or other acceptable temporary protection. Temporary protection
shall be removed upon completion of work.

No work shall be done in the stream during periods of above-normal flows except as
necessary to prevent erosion.

17. All fill/backfill shall consist of clean inert material that will not cause siltation nor contain soluble
chemicals, organic matter, pollutants, contaminants, or visible invasive species. All fill shall be
contained in such a manner so as not to erode into any surface water, floodplain, or wetland.
All raw areas associated with the permitted activity shall be stabilized with sod and/or seed and
mulch, riprap, or other technically effective methods as necessary to prevent erosion.
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18.The permittee shall monitor the drawdown daily and rescue fish, mussels, and other stranded

organisms. Rescued fish and mussels must be relocated to areas of suitable habitat outside of
the areas impacted by the project.

19. The permittee shall monitor vegetation stress monthly during the drawdown period. The

permittee shall establish three transects within the wetland areas in proximity to the drawdown
location to detect potential changes in the plant communities. Baseline vegetation sampling
shall be conducted prior to initiation of the drawdown, between June 1 and August 1, of

the year prior to initiation of the drawdown. A qualified individual able to identify plants to
genus and species must conduct the wetland vegetation monitoring, monthly between May 1
and September 1 of any year during the drawdown activities. A monthly summarized report
shall be submitted to EGLE through MiEnviro Schedules of Compliance submission or

email at HaasJ1@Michigan.gov.

The locations of sample transect, and plots shall be identified in the monitoring report on a plan
view showing the location of wetland types. Each transect and sample plot shall be
permanently and visibly staked at a frequency sufficient to locate the transect and sample plots
in the field. The report shall provide photographic documentation of all vegetation sampling
transects during each monitoring event. At a minimum, transects shall extend 300 feet from
the shoreline through the wetland, photos shall be located at both ends of each transect every
100 feet along the transect. Photos must be labeled with the location, date photographed, and
direction.

The permittee shall provide a written summary of any changes to vegetation that have

been identified and potential corrective measures to address them including any potential
corrective actions based on results of the monitoring. If the vegetation shows significant stress
or die-off, the permittee shall also quantify the impacts to wetlands, provide an update on

the anticipated schedule for completion of the drawdown, and propose corrective actions

to address the wetland impacts.

20.In accordance with the requirements of the United States Coast Guard, should it become

21.

necessary to allow watercraft to pass through the project area at any time during the
authorized construction, appropriate measures shall be taken to allow for watercraft passage.

Notification shall be made to the United States Coast Guard 30 days prior to starting the
project. Notify: United States Coast Guard, Attn: O.B.R., 9th Coast Guard District, 1240 East
Ninth Street, Cleveland, Ohio 44199-2060.

No fill, excess soil, or other materials shall be placed in the 100-year floodplain, or any wetland
or surface water area not specifically authorized by this permit, its plans, and specifications.

22.Prior to the start of construction, all adjacent non-work wetland areas shall be protected by

properly trenched sedimentation barrier to prevent sediment from entering the wetland. Orange
construction fencing shall be installed as needed to prohibit construction personnel and
equipment from entering or performing work in these areas. Fencing shall be maintained daily
throughout the construction process. Upon project completion, the accumulated materials shall
be removed and disposed of at an upland site, the sedimentation barrier shall then be removed
in its entirety and the area restored to its original configuration and cover.
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23. Prior to the initiation of any permitted construction activity, a sedimentation barrier shall be
installed along the entire route of the disturbed wetland area and maintained in good working
order until permanent stabilization and revegetation of all disturbed areas have occurred. The
sedimentation barrier shall be removed after revegetation.

Construction must be undertaken and completed during the dry period of the wetland, or
when it is frozen.

If the area does not dry out or freeze, construction shall be done on temporary equipment mats
to prevent compaction of the soil. Matting shall not be placed in areas with significant standing
water unless specifically authorized by this permit, its plans, and specifications. Matting shall
be placed at the narrowest point(s) of the wetland to minimize resource disturbance and shall
be removed from wetland upon completion of this project.

24.Within 60 days of completion of the project, any disturbed wetland areas shall be restored to
the original contour elevation, revegetated and reseeded with species native to Michigan
appropriate to the site, and mulched to prevent erosion. Excessive rutting and/or soil
disturbance shall be reported in writing to EGLE through MiEnviro Schedules of Compliance
submission, or via email to HaasJ1@Michigan.gov. Monitoring and additional corrective
measures may be required.

25.The issuance of this permit does not convey any right, title, or ownership in the state-owned,
public trust bottomlands of the Great Lakes occupied by utility crossings and associated
structures. The permittee shall comply with the easement requirements for the subject
bottomlands pursuant to Part 21, Subpart 9, of the NREPA. Please contact Great Lakes
Submerged Lands staff for details. Contact information can be found at
michigan.gov/egle/about/organization/water-resources/submerged-lands/great-lakes-
bottomland-conveyances.

26. The permittee shall implement project design features that will ensure that the authorized
pipeline, conduit, or utility installation does not result in drainage of the associated wetlands. If
the pipeline, conduit, or utility installation causes drainage, the permittee remains liable and
responsible for project modifications, as approved by EGLE, to halt the resultant drainage and
to prevent future drainage of the wetland.

27.The permittee, their agent, and contractor shall exercise extreme caution to ensure that excess
bore pressure is not applied during the drilling operation, as this could cause a rupture
of bottomland and/or wetlands, causing the discharge of drilling mud (bentonite) into the
waterbody or wetland. It is recommended that a geotechnical engineer or hydrogeologist be
consulted to determine the maximum allowable bore pressure to prevent a rupture of the
stream bottom.

In the event there is a leak of drilling mud (bentonite) material during the directional drilling
operation, the project shall be immediately stopped, evaluated, and appropriate measures
shall be taken to alleviate the release and contain the leaking material. The permittee is
responsible for all liability associated with the occurrence of any unintended release of drilling
mud, and is also ultimately responsible for the isolation, containment, restoration and final site
cleanup, and disposal of the inadvertent fluid losses. The permittee, agent or contractor
must immediately notify the EGLE Pollution Emergency Alerting System (PEAS) at


https://www.michigan.gov/egle/about/organization/water-resources/submerged-lands/great-lakes-bottomland-conveyances
https://www.michigan.gov/egle/about/organization/water-resources/submerged-lands/great-lakes-bottomland-conveyances
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800-292-4706. The permittee, agent, or contractor shall also notify the EGLE representative
at 989-330-9252 or HaasJ1@Michigan.gov, of any leaking problems through streambed or
wetland. The notification shall include the following:

a. The time and magnitude of the release.

b. A description of the steps that are being taken to eliminate and control the inadvertent
release.

c. A time for the next notification to EGLE with the time not to exceed eight (8) hours.

d. The name and telephone number of the person reporting the unintended release of drilling
mud or of the person overseeing the construction efforts to halt and control the inadvertent
return of fluids.

Upon EGLE’s assessment of the situation, modifications to the permitted activity may be
required.

28.The permittee and contractors shall take steps to minimize the risk of spreading terrestrial and
aquatic invasive species during this project where feasible, including:

a. Visually inspecting footwear (e.g., boots, hip boots, and waders) and removing and properly
disposing of any plants or mud.

b. Visually inspecting field equipment (e.g., nets, shovels, rakes, etc.) and vehicles
and removing and properly disposing of any plants and mud.

c. Draining all water from vehicles and equipment prior to leaving the site and before entering
a new waterbody.

d. Thoroughly drying equipment (5-7 days, if possible) between sites, when possible.

e. Disinfecting vehicles and equipment between sites (e.g., diluted bleach solution, heated
pressure washer), when possible. Disinfection shall be conducted away from surface
waters, where the disinfecting solution will not enter any storm sewers and/or surface
waters. Acceptable forms of disinfection include the following:

1) Typical diluted bleach solution treatment is one half cup (4 fluid ounces) bleach to
5 gallons of water, applied by spraying or sponge so that the surface is thoroughly
exposed to bleach solution for 10 minutes.
2) Typical heated pressure wash is 140° F water temperature, sprayed for 5-10 seconds.
3) Thoroughly washing vehicles and boats between sites (e.g., drive-through car wash).
4) Using only native plants and seeds for restorations and best management practices.

If invasive aquatic or terrestrial plants are removed from a site, the permittee will take
steps to minimize the spread of these species. Dispose of invasive plant material by
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bagging and transporting to a landfill, composting, or burning, as appropriate and in
compliance with local and state laws.

A “Watch List” of Michigan’s high priority aquatic invasive species along with how to
report sightings can be found at www.michigan.gov/invasives/id-report/watchlist

29.All slurry resulting from any dewatering operation shall be discharged through a filter bag or

pumped to a sump located away from wetlands and surface waters and allowed to filter
through natural upland vegetation, gravel filters, or other engineered devices for a sufficient
distance and/or period of time necessary to remove sediment or suspended particles. The
discharge of slurry water resulting from the hydrodemolition of concrete is not allowed to enter
a lake, stream, or wetland.

30. The authorizations in this permit are limited to those identified above. This permit does not

31.

remove the permittee's liability or responsibility regarding any damage to adjacent properties,
groundwater levels, or water wells in the vicinity of the project. Projects which include the
pumping or discharge of water may require a National Pollution Discharge Elimination System
(NPDES) permit under Part 31 of the NREPA. Also, removal or pumping of groundwater that
interferes with drinking water wells in the area are subject to dispute resolution as outlined in
Part 317, Aquifer Protection and Dispute Resolution, of the NREPA. Water shall not be
withdrawn from a lake, wetland, or stream in such quantity and/or duration so as to adversely
impact or degrade water quality standards, aquatic life, riparian rights or uses.

Threatened or endangered species, specifically Dwarf lake iris and Houghton’s goldenrod, are
known to occur on or near this project site and may be impacted by your activities. In
accordance with Clean Water Act's implementing regulations (40 CFR § 230.31(c)), where
consultation with the U.S. Fish and Wildlife Service (USFWS) occurs under Section 7 of the
Endangered Species Act (ESA), the USFWS conclusions concerning the impact(s) of the
discharge on threatened and endangered species and their habitat shall be considered final.
As a condition of this permit, all measures specified for this project in the Biological Opinion
issued by the USFWS on October 30, 2025, are non-discretionary and must be followed, as
applicable, unless modifications are approved by USFWS. Any modifications approved by the
USFWS shall be provided to EGLE. If the USACE permit is not issued or otherwise ceases to
be in effect, please contact EGLE at 989-330-9252 and the USFWS at 517-351-2555 prior to
commencement of construction activity to ensure ESA compliance.

32.Issuance of this permit does not obviate the need to obtain approval under Part 365,

Endangered Species, of the NREPA, from the Michigan Department of Natural Resources
(DNR) prior to commencement of construction activity. Please contact DNR-
StateTEPermit@michigan.gov. For more information

visit https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-
endangered-species.

33. The permittee shall, as a primary condition of this permit, mitigate the loss of 1.53 acres

of coastal wetland, consisting of 0.34-acre of emergent, 0.18-acre of forested, and 1.01 acres
of scrub-shrub.


http://www.michigan.gov/invasives/id-report/watchlist
mailto:DNR-StateTEPermit@michigan.gov?subject=Threatened%20and%20endangered%20species%20inquiry
mailto:DNR-StateTEPermit@michigan.gov?subject=Threatened%20and%20endangered%20species%20inquiry
https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-endangered-species
https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-endangered-species
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The permittee is required to submit a revised approvable Wetland Mitigation and

Monitoring Plan, which addresses the coastal values of the wetlands to be impacted, to
EGLE by December 31, 2026. The permittee must receive approval of the wetland mitigation
plan from EGLE before undertaking any activities governed by this permit. The wetland
mitigation plan shall contain:

a. Wetland mitigation goals and objectives, including the acreage (by ecological type) to be
restored, created, and/or preserved and a description of the wetlands to be impacted.
This shall include a proposed approach to address the unique coastal values of the
wetlands to be impacted.

b. Characterization of the existing conditions at the proposed wetland mitigation site
including:

1) A description of the topography, soils, hydrology, and vegetation.

2) A plan view that includes topographic information (at 1-foot contour intervals), roads,
trails, structures, property lines, directional arrows, scale, and the exact size and
boundaries of existing wetlands, streams, and floodplain to the 100-year elevation.

3) Typical cross-sections.
c. The proposed wetland mitigation design, including:

1) A description of the sources of hydrology, the source and type of soil amendments,
wetland vegetation establishment, and wildlife structures.

2) A plan view showing all of the proposed conditions of the mitigation site including all
contour elevations (at 1-foot contour intervals), structures, the type and size of all
proposed wetland areas, property lines, directional arrows, scale, and the conservation
easement area.

3) Typical cross-sections.

4) A water budget of inputs and outputs to the proposed wetland (e.g., precipitation,
groundwater, runoff, evapotranspiration).

5) A vegetative establishment plan which includes a plan view, methods, species list with
scientific and common names, type of propagule (seed, bare root stock, etc.), and
source of any plant or seed stock.

d. Locations of vegetative sampling transects, photo points, monitoring wells, and staff
gauges for monitoring should be shown on a plan view.

e. A schedule for completion of the mitigation site (e.g., initiation, grading, planting,
introduction of hydrology, completion) and the site preparation and SESC methods to be
used during construction.
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f. Information on current site ownership and provisions for the long-term protection of the site
including methods to be used to prevent and control the establishment of invasive plant
species, to prevent over-grazing of vegetation, and to remove trash.

Any activities governed by this permit are prohibited until a final wetland mitigation plan
is submitted by the permittee and approved in writing by EGLE.

34.The permittee shall provide the following documentation of ownership for any proposed
mitigation site. This documentation must be submitted with the original executed conservation
easement to the address above.

a. A title opinion from a licensed attorney that includes an analysis of proper chain of title,
exceptions in the title insurance, and identification of any known environmental defects,
ownership of mineral, oil, gas, and timber rights, or any encumbrances that would interfere
with the conservation easement based on review of the title history and other records.

b. A 50-year title chain of title history including copies of all deeds, encumbrances,
easements, severed mineral rights, and other pertinent documents.

c. A written statement from the property owner that there are no easements, encumbrances,
or transfers of the property, in whole or in part, not disclosed in the title search or ownership
history.

d. Subordination of any property interest (e.g., mineral rights, mortgages, easements) which
would interfere with establishment and protection of the conservation easement.

e. A title insurance policy insuring the conservation easement area in the name of EGLE, in
an amount determined by EGLE.

f. If the property owner is a company, documentation that the person executing the
conservation easement has the authority to convey land on behalf of the company.

35. If the construction of the wetland mitigation has not been completed due to the fact that the
activities authorized by this permit have not been initiated, then the permittee shall provide a
written status report by December 31 each year until the wetland mitigation construction is
complete. The written status report shall document the anticipated start date and completion
date of the permitted activities and the wetland mitigation construction. The status report shall
not be considered in lieu of or as a substitution for any of the annual monitoring reports
required by this permit.

36. This project will have adverse effects on known historic and cultural resources, including their
destruction and/or removal. These resources are unique and highly significant to the
Anishinaabek communities, as well as the State of Michigan. The permittee shall, as a primary
condition of this permit, mitigate the loss of historic, archaeological, and cultural resources.

The permittee is required to submit an approvable Cultural Resources Mitigation and
Monitoring Plan to EGLE by December 31, 2026. EGLE will review the proposed plan in
consultation with Michigan’s federally recognized tribes and other state agencies. The
permittee must receive approval of the Cultural Resources Mitigation and Monitoring Plan-from
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EGLE before undertaking any activities governed by this permit. The Cultural Resources
Mitigation and Monitoring Plan shall include at a minimum:

a. Cultural resources mitigation goals and objectives.

b. The most current federal Cultural Resources Mitigation and Monitoring Plan, together with
any additions developed to address comments, concerns, and identified deficiencies raised
by Michigan's federally recognized tribes and other state agencies. The submittal shall
clearly identify any new additions or revisions and explain how each concern or identified
deficiency was addressed. This shall include any additions incorporated to accommodate
applicable state and federal archaeological standards, tribal customs, the tribes' limited
staffing, sufficient time for recovery actions, and funding resources.

c. An adaptive management plan identifying how modifications to the implementation
methods and/or schedule will be made, in order to ensure effective and appropriate
mitigation actions are implemented.

d. An updated schedule for completion of the cultural resources mitigation, which includes
decision points where adaptive management modifications could be determined.

Any activities governed by this permit are prohibited until a final Cultural Resources
Mitigation and Monitoring Plan is submitted by the permittee and approved in writing by
EGLE.

Given the significant cultural resources impacts of this project, no cultural resources
may be disturbed unless all the following permits are issued and not enjoined by a
court: Michigan Public Service Commission's siting permit under Public Act 16 of 1929;
the Michigan Department of Natural Resources' Threatened/Endangered Species permit
under Part 365 of the NREPA; EGLE's NPDES permit under Part 31 of the NREPA; and
U.S. Army Corps of Engineers' Department of the Army permit under Section 10 of the
Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act.

37.The permittee shall submit a Recreation and Aesthetics Improvement Plan, which
includes actions to address recreational and aesthetic impacts from the project, an onsite final
stabilization tree and shrub planting plan, educational opportunities, and public water access.

38. The permittee shall provide a surety bond or letter of credit to EGLE in a form identical to the
financial assurance models on EGLE’s website at www.michigan.gov/wetlands in the amount
of $1,100,000 to ensure that the wetland mitigation, the cultural resources mitigation, and
the recreation and aesthetics improvements are completed as required to comply with the
mitigation requirements and conditions of this permit. The financial assurance document must
be provided and accepted by EGLE prior to initiation of any activities governed by this project.

Prior to the transfer of this permit to another person, the bank credits must be purchased and
mitigation requirements fulfilled, or the new person must obtain and provide a financial
instrument acceptable to EGLE in the name of the new person and in the amount required by
this permit.


http://www.michigan.gov/wetlands
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The financial instrument will be released in the following manner, after the permittee
demonstrates that the required items have been completed:

a. $500,000 for wetland mitigation, to be released following achievement of final performance
standards confirmed in the approved final mitigation plan;

b. $500,000 for cultural resources mitigation, to be released following achievement of
final performance standards confirmed in the final mitigation plan; and

c. $100,000 for recreation and aesthetics improvements, to be released following completion
of the approved activities.

39. The authority to conduct the activity as authorized by this permit is granted solely under the
provisions of the governing act as identified above. This permit does not convey, provide, or
otherwise imply approval of any other governing act, ordinance, or regulation, nor does it waive
the permittee's obligation to acquire any local, county, state or federal approval or authorization
necessary to conduct the activity.

40.Permittee shall provide the name, address, and telephone number of the person that EGLE
can contact if necessary and who has the authority to stop work on the project, as part of the
countersigned permit:
Name (Print__ 24 1| Tusnon
Date_¥ L/ b 2024
Address ArLC ST SuplPek. ol LT.
QUUTE (100, DuluTe, MN SER02
Telephone Number 2 §-29 - 0SS0
Email_ PAUL Tu2 NER @ ENBRITDS E . (M

41.The permit or placard provided by EGLE with this permit shall be kept posted at the work site
in a prominent location at all times for the duration of the project or until permit expiration.

42.This permit is being issued for the maximum time allowed, and no extensions of this permit will
be granted. Initiation of the construction work authorized by this permit indicates the
permittee’s acceptance of this condition. The permit, when signed by EGLE, will be for a five-
year period beginning at the date of issuance. If the project is not completed by the expiration
date, a new permit must be sought.
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Upon signing by the permittee named herein, this permit must be returned to the WRD at
HaasJ1@Michigan.gov for final execution. This permit shall become effective on the date of the
EGLE representative’s signature.

Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.

o cf‘/ b /Ja;ca

Permitee Date |
(/l%zl, O(JMMJ/Q Drrea‘b« EnVivm mont %/a‘s
Printed Name and Title /

The

m————

Issued By:
Jerrod Sanders, Director
Water Resources Division
269-350-1801

cc: Lisa Connolly, Enbridge
Joe McGaver, Enbridge
Christina Svoboda, Stantec
Jeff Benefiel, Stantec
Meg Schaap, Stantec
Katie Otanez, USACE
Kerrie Kuhne, USACE
Rebecca Graser, USACE
Carrie Tansy, USFWS
Scott Hicks, USFWS
Scott Slagor, SHPO
Stacy Tchorzynski, MHC
Jennifer Kleitch, DNR
Katie Lambeth, EGLE
Matt Smar, EGLE
Kyle Alexander, EGLE
Joseph Haas, EGLE
Jonathan Walt, EGLE
Emmet County Clerk
Emmet CEA
Emmet County Drain Commissioner
Village of Mackinaw City Clerk
Mackinac County Clerk
Mackinac CEA
Mackinac County Drain Commissioner
City of St. Ignace Clerk
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NOTES:

1. FOR GENERAL NOTES REFER TO D-5-0.1-SKG201-1160.

2. DIMENSIONS AND ELEVATIONS ARE IN US CUSTOMARY UNITS.

3. ALL ELEVATIONS ARE BASED ON THE VERTICAL COORDINATE
SYSTEM NAVDSS.

4. ALL SLOPES REFER TO THOSE OF THE PROPOSED FINISHED
GRADING.

5. THE DESIGN CONSIDERS REMOVAL OF 6-INCH THICK LAYER OF
TOP SOIL.

6. REFER TO D-5-1.21-104358-1160 FOR POTENTIAL AREAS TO
STOCKPILE THE TOPSOIL DURING THE CONSTRUCTION.

7. A MINIMUM 6 INCH TOP SOIL SHALL BE PLACED BACK ON ALL THE
RE-VEGETATED AREA, AND WILL BE PART OF THE FINAL FILL IN
THE SITE.

8. REFER TO D-5-1.3-104375-1160 FOR FINISHED GRADE ELEVATIONS
AND SLOPE ON THE GRAVEL ACCESS ROAD AND PAD.
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STORMWATER CONVEYANCE.
GRATE SHALL BE WELDABLE
GRADE HOT-ROLLED STEEL BARS,
PLAIN OR DEFORMED.
FABRICATION OF THE GRATE
SHALL BE BY WELDING EACH BAR
INTERSECTION.

FASTEN GRATE SECURELY AS
SHOWN ON THE PLANS.

REFER TO DETAIL 4 FOR PRECAST
CONCRETE END SECTION.
PRECAST CONCRETE END
SECTION FROM DIFFERENT
MANUFACTURERS VARY IN EXACT
WIDTH AND SHAPE OF THE
OPENING. IT IS THE
RESPONSIBILITY OF THE
CONTRACTOR TO ENSURE THAT
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NTS

LEGEND:

/\\\/\/\ \ \///\\/\ NATIVE SOIL
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PIPE BEDDING MATERIAL

NOTES:

1. FOR GENERAL NOTES REFER TO D-5-0.1-SKG202-1162.

2. REFER TO SPECIFICATION 312000 EARTHWORK, EXCAVATION AND
BACKFILL FOR GEOTEXTILE REQUIREMENTS.

3. REFER TO MISCELLANEOUS CONCRETE IN SPECIFICATION 033000 FOR
FULL SCOPE OF REQUIREMENTS FOR THE CAST-IN-PLACE CONCRETE
FOR CULVERT FOUNDATIONS.

4. ALL CAST-IN-PLACE AND PRECAST CONCRETE SHALL ACHIEVE A
MINIMUM COMPRESSIVE STRENGTH OF 4,500psi AT 28 DAYS. REFER TO
TABLE 5 IN SPECIFICATION 033100 STRUCTURAL CONCRETE
MATERIALS FOR FURTHER REQUIREMENTS.

5. THE END OF THE PIPE SHALL BE PLACED IN THE CONCRETE END
SECTION SO THAT THE FLOW LINES ARE FLUSH. THE JOINT MUST BE
COMPLETELY FILLED WITH MORTAR ON THE INSIDE AND OUTSIDE AND
STRUCK FLUSH. THE JOINT MUST BE WRAPPED WITH GEOTEXTILE
BLANKET 3'-0" WIDE WITH 1'-0" OVERLAP.

6. TO CHANGE THE EXISTING GRADE TO THE SLOPE OF THE CULVERT
END SECTION, USE A TRANSITION SLOPE OF 10 FT IN LENGTH.

7. CONTRACTOR TO DESIGN SHEET PILING AFTER SITE EVALUATION OF
THE EXISTING GRADING AND THE REQUIRED SUPPORT FOR THE
OUTFALL RIPRAP AT THE EDGE OF LIMIT OF DISTURBANCE. REFER TO

SPECIFICATION 315000 EXCAVATION SUPPORT AND PROTECTION FOR
SHEET PILING REQUIREMENTS.
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1. Coordinate System: NAD 1983 UTM Zone 16N

2. Data Sources: Stantec, Enbridge, USGS, NADS

3. Background: NAIP 2022
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