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1. Pursuant to 49 U.S.C. §§ 20114(c ) and 5127(a) and 28 U.S.C. 

§ 2342(7), the Sierra Club and ForestEthics (the “Petitioners”) hereby petition the 

United States Court of Appeals for the Ninth Circuit for review of the final action 

of Respondent Secretary of Transportation in the form of a letter dated 

November 7, 2014 denying the Petition to Issue an Emergency Order Prohibiting 

the Shipment of Bakken Crude Oil in Unsafe Tank Cars (July 15, 2014) (attached 

as Exhibit 1). 

2. Jurisdiction lies in this Court pursuant to the Federal Railroad Safety 

Act, 49 U.S.C. § 20114(c), which provides for review in the court of appeals of 

final action of the Secretary of Transportation under Chapter 201, except for 

49 U.S.C. § 20104(c), which is inapplicable here.  See also 28 U.S.C. § 2342(7) 

(the court of appeals has exclusive jurisdiction to enjoin, set aside, suspend, in 

whole or in part, or determine the validity of all final agency actions described in 

49 U.S.C. § 20114(c)).  The petitioners sought issuance of an emergency order, in 

part, under 49 U.S.C. § 20104(a).  Accordingly, the Secretary’s denial of the 

petition is reviewable in the court of appeals.  Petitioners also invoked the 

Secretary’s authority to issue emergency orders under the Hazardous Material 

Transportation Act, 49 U.S.C. § 5121(d).  Both 49 U.S.C. § 5127(a) and 49 U.S.C. 

§ 20114(c) provide for court of appeals jurisdiction to review a final action issued 

by the Secretary under that Act. 
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3. Venue is appropriate in this Circuit as the Sierra Club is incorporated 

in the State of California and has its principal place of business in San Francisco, 

California, and ForestEthics is incorporated in the State of California and has its 

principal place of business in San Francisco, California.   See 28 U.S.C. § 2343 

(venue provision).  

4. Petitioners ask the Court to set aside and remand the Secretary’s 

denial of the petition to ban shipping Bakken crude oil in unsafe tank cars because 

the Secretary failed to consider pertinent evidence and several relevant factors, 

including the Secretary’s past findings that the surge in crude-by-rail shipments of 

Bakken crude in dangerous tank cars poses imminent hazards and emergency 

unsafe conditions, the number of rail accidents and oil spills likely to occur during 

the time it will take to stop shipping Bakken crude in the most hazardous tank cars 

through rulemaking, Canada’s more expeditious phase out of the most hazardous 

tank cars, and the safety hazards of allowing the industry to more than double the 

crude oil fleet before removing the most dangerous tank cars from crude-by-rail 

shipping. 
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 Respectfully submitted this 2nd day of December, 2014. 
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CORPORATE DISCLOSURE STATEMENT 

 

 Petitioners, Sierra Club and ForestEthics, have no parent companies, 

subsidiaries, or affiliates that have issued shares to the public in the United States 

or abroad. 
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CERTIFICATE OF SERVICE 

 I am a citizen of the United States and a resident of the State of Washington.  

I am over 18 years of age and not a party to this action.  My business address is 

705 Second Avenue, Suite 203, Seattle, Washington 98104. 

 On December 2, 2014, I served a true and correct copy of: 

1. Petition for Review and Exhibit 1 

 

on the following parties: 

Gina McCarthy 

Administrator 

U.S. Environmental Protection Agency 

William Jefferson Clinton Bldg. (WJC South) 

1200 Pennsylvania Avenue, N.W., Room 3000 

Washington, D.C.  20004 

(202) 564-4700 | Phone 

 

 

 via overnight courier 

 via first-class U.S. mail 

 via e-mail 

 via ECF filing system 

 

Eric Holder 

United States Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 

Washington, D.C.  20530-0001 

(202) 514-2001 | Phone 

 

 

 via overnight courier 

 via first-class U.S. mail 

 via e-mail 

 via ECF filing system 

 

Melinda Haag 

U.S. Attorney’s Office 

Northern District of California 

Federal Courthouse 

450 Golden Gate Avenue 

San Francisco, CA  94102 

(415) 436-7200 | Phone 

 

 

 via overnight courier 

 via first-class U.S. mail 

 via e-mail 

 via ECF filing system 

 

 



2 

 I, Catherine Hamborg, declare under penalty of perjury that the foregoing is 

true and correct.  Executed on this 2nd day of December, 2014, at Seattle, 

Washington. 

 
 



 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 
 








