March 25, 2024

Via Email and Regulations.gov

Environmental Protection Agency

EPA Docket Center, Docket ID No. EPA-HQ-OAR-2017-0183
Mail Code 28221T

1200 Pennsylvania Ave, NW

Washington, DC 20460

a-and-r-docket@epa.gov

Dear Administrator Regan:

The undersigned 79 groups and 20 individuals support EPA’s proposal to strengthen its emission
standards for large municipal waste combustors, and urge EPA to go even further to make the standards as
protective to surrounding communities as possible. Seventy-nine percent of the nation’s large incinerators
— including most of the highest-emitting incinerators — are located in environmental justice communities.
These incinerators are often some of the biggest emitters in the communities in which they are located. This
is no wonder given EPA’s failure to issue incinerator standards that meet the requirements of the Clean Air
Act on the timeline required by the Act. EPA last revised this set of pollution standards in 2006 and it was
required to do so again in 2011. Almost a decade and a half later, EPA is finally taking this mandatory
action.

In the 2024 Proposed Rule, EPA proposed amendments that will take some of the necessary steps
in alleviating the burden communities have suffered from the incinerators in their neighborhoods. We
support EPA’s proposed amendments to include lower emissions limits for some pollutants, remove startup
shutdown and malfunction (SSM) exemptions and alternative percent compliance options, and require
better recordkeeping and electronic reporting for incinerators, to name a few important improvements.

However, there are still many gaps left in this proposed rule. EPA can use this rulemaking process
as an opportunity to do right by the frontline communities that have waited decades for the protections of
the 1990 Clean Air Act Amendments. In order to do so, EPA must finalize a rule that, at a minimum:

e Requires that incinerators reduce emissions to the maximum achievable extent. This is the
standard that Congress imposed on EPA over three decades ago, but which EPA has yet to meet.
When calculating the emission floors, EPA must use the most recent and reliable data it has and
not rely on data alterations like backdating or numerical and statistical manipulation.
Furthermore, when considering what level of emission reduction is achievable, EPA must not
rely on arbitrary cost-effectiveness analyses that leave too much pollution in our communities.
To truly protect communities, EPA must set emission limits that are more stringent than the
bare-minimum floors for all regulated pollutants.

e Sets emissions standards and regulates dangerous pollutants that are not currently
regulated under the incinerator standards. The Clean Air Act requires EPA to list and
regulate seriously harmful pollutants such as POM and PCBs, which are emitted by LMWCs.
PFAS are another dangerous pollutant LMWCs emit that are known to pose serious health risks,
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but are similarly not monitored or regulated. EPA should require incinerators to monitor and
report these dangerous emissions so the Agency can collect the necessary data to regulate them.

Requires incinerators to use continuous emission monitors for all regulated pollutants.
This technology has existed for years. But EPA’s current rules make continuous monitoring
optional for most pollutants, so barely any incinerators continuously monitor the pollutants that
they don’t have to. This is particularly important for particulate matter, mercury, and
hydrochloric acid, all of which have well-documented harmful effects on human health.
Reliable continuous monitors exist for all of these pollutants, and should be required.
Moreover, LMWCs should be required to submit the collected CEMS data for all pollutants to
EPA’s Compliance and Emissions Data Reporting Interface (CEDRI) database for better
recordkeeping and transparency.

Keeps the Title V_permit requirement for incinerators that burn wood waste, clean
lumber, and yard waste. Wood burning produces significant amounts of air pollution, and thus
should not be excluded from Title V permit regulation.

Requires incinerators sort waste before burning for safety, efficiency, and proper
disposal. The CAA requires incinerators to sort through waste and remove pollutants prior to

incineration to reduce emissions. This includes organics and plastics, which are responsible for
pollutants such as NOx and heavy metals respectively. Both of these categories of waste can
easily be diverted to facilities that can put these materials to productive use in accordance with
EPA’s own guidance on best composting and recycling practices. EPA should require that
incinerators sort and divert these materials out of the waste stream prior to burning.

Requires increased protections against accidents and the burning of prohibited wastes.
Incinerators have been catching on fire and burning prohibited wastes, exposing our
communities to additional toxics above and beyond those from the incinerators’ daily
operations. Worse still, municipal solid waste incinerators are burning or trying to burn
industrial and medical waste on purpose, but without being subject to EPA’s standards for
medical waste incinerators and industrial waste incinerators. EPA should clarify the types of
waste that incinerators can burn and require incinerators to take increased safety and oversight
measures to avoid the intentional and accidental burning of prohibited wastes.

Removes the impermissible recycling unit and cement kiln exemption. The Clean Air Act
requires that LMWC regulations apply to all municipal solid waste incinerators with capacities
of over 250 tons a day, but EPA’s rule wrongfully excludes recycling units and cement kilns
from these combustor requirements. EPA should do away with this exemption.

Adds siting requirements and requires a cumulative impact analysis to protect
communities that are already overburdened. The Clean Air Act calls for the LMWC Rule
to incorporate siting requirements, but so far EPA’s LMWC Rules have failed to include these
necessary provisions. Nearly 80% of LMWCs are in environmental justice communities, and
without siting requirements, the only recourse these communities have had has been reactive
rather than preemptive. Instead of leaving communities to fend for themselves using a
patchwork of tools such as Title VI Civil Rights Act complaints and permit comment periods,
EPA can use this rulemaking to preemptively protect people by imposing siting requirements




so already overburdened environmental justice communities aren’t exposed to new LMWCs in
the first place.

EPA’s decades-plus failure to issue the incinerator standards that Congress promised is an affront
to environmental justice communities nationwide. It has been over thirty years since Congress told EPA to
protect the public from the harms of this incinerator pollution, and environmental justice communities are
still waiting for those protections. EPA has committed to advancing equitable outcomes in environmental
justice communities and building meaningful engagement with these communities. The time to deliver on
those commitments is now. EPA must revise the large municipal waste incinerator standards to ensure
maximum protections for surrounding communities.

Sincerely,

Maria Lopez-Nunez
Ironbound Community Corporation

Taylor Thomas
East Yard Communities for Environmental Justice

South Baltimore Community Land Trust

Jonathan Smith
Earthjustice

Ana Isabel Baptista, PhD
Tishman Environment & Design Center

Judith Enck
Beyond Plastics

KT Morelli
Breathe Free Detroit

Maggie Schuppert
CURE

Thomas Helme
Valley Improvement Projects

Greg Smith
Sustainable Hyattsville
Stephen Brittle

Don’t Waste Arizona

Pamela Miller
Alaska Community Action on Toxics

Jane Williams
Sierra Club

Jane Williams
California Communities Against Toxics

Center for Environmental Transformation

Leah Kelly
Environmental Integrity Project

Yayoi Koizumi
Zero Waste Ithaca

Lisa Arkin
Beyond Toxics

River Ferretti
No North Brooklyn Pipeline Alliance

Annie Fox
Clean Air Council

Tracy Wallace
South Coast Neighbors United

Jane Dell
The Last Beach Cleanup

Linnea Scott
350 Seattle

Chance Cutrano
Resource Renewal Institute



Elaine Cimino
Common Ground Rising

Cynthia Papermaster
Extinction Rebellion Peace

Timothy Edward Duda
Terra Advocati

Sarah Stewart
Animals Are Sentient Beings, Inc.

North Country Earth Action

Barbara Weckesser**
Cherokee Concerned Citizens

Jackie Nurfiez
The Last Plastic Straw

Peter Alexander, PhD
Indivisible Howard County MD

Sr. Joan Agro, OP**
Sisters of St. Dominic of Blauvelt, NY

Lea Harper
FreshWater Accountability Project

Rachel Davis
Waterspirit

Jennifer M. Hadayia, MPA
Air Alliance Houston

Laura Haight
Partnership for Policy Integrity

Kevin Hamilton
Central California Asthma Collaborative

Cynthia P. Robertson
Micah Six Eight Mission

Jose Coronado-Flores
CASA

Jean Ross
Vote Climate

Madison Spremulli* and Sharon Lewis

CT Coalition for Economic and Environmental

Justice

Norma J F Harrison**
Peace and Freedom Party

Elizabeth Ndoye
MoveOn.org HobokenRESIST

NC Climate Justice Collective

Dianna Cohen
Plastic Pollution Coalition

Peggy Ann Berry
Between the Waters

Mary Gutierrez
Earth Action, Inc.

Cynthia Papermaster
CODEPINK SF Bay Area

Sonia Demiray**
Climate Communications Coalition

Matthew Mehalik
Breathe Project

Georgia Murray
Appalachian Mountain Club

Kelly Fuller
WildEarth Guardians

Zach Bollheimer
Buckeye Environmental Network

Samantha Hernandez
Oregon Physicians for Social Responsibility

Martha Camacho Rodriguez
SEE (Social Eco Education)



Dianne Peterson
Pittsburghers Against Single Use Plastics

Terry Lowman
Unitarian Universalists for a Just Economic
Community

Jean Tepperman
Sunflower Alliance

Chris Murawski
Clean Air Coalition of Western New York

Graham Hamilton
Break Free From Plastic

Maya Rommwatt
Defend Our Health

Cheryl Nenn
Milwaukee Riverkeeper

John Blair
Valley Watch, Inc.

Ryan J. Call
Eco-Cycle

Aditi Varshneya
Global Alliance for Incinerator Alternatives (GAIA)

Lee McNair
Cedar Lane Unitarian Universalist Environmental
Justice Ministry

Keisha Sedlacek
Chesapeake Bay Foundation

Kohlbi McPhail *
Community Activist

Roberta Stern*
Therapist

Rebecca C. Kessler*
Musician and teacher

Diana Bohn*
Retired individual

Brad Blauhut*
Retired salesman

Laura Plascencia*
Community Organizer

Nora Privitera
350 Bay Area Action

JK Canepa
New York Climate Action Group

Diana Conway
Safe Healthy Playing Fields Inc

Alice Volpitta
Blue Water Baltimore

Matt Nelson
Presente.org

Sally Jane Gellert**
Occupy Bergen County (New Jersey)

Katherine Lee Goyette
Conservation Law Foundation

Patricia Alessandrini**
Bergen County Green Party

Karen Wirsig
Environmental Defence Canada

Lea Harper
FreshWater Accountability Project

JK Canepa
Coalition Against the Rockaway Pipeline

Lee Williams*

Retired nurse

Cari Gardner*
Individual

Jennifer Whitburn*
Community member



Daniel Broder* Peter Boughton* Tom Beukema*
Activist Retired individual Retired from career in human services

Nancy Griffeth*
Professor Emerita of Computer Science

*Signing as individuals, not on behalf of an organization

**Signing as both individuals and on behalf of their organizations



