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INTRODUCTION

Fort Peck Assiniboine and Sioux Tribes (Fort Peck Tribes),
Defenders of Wildlife (Defenders), Greater Yellowstone Coalition (GYC),
National Parks Conservation Association (NPCA), and Park County
Environmental Council (PCEC) (collectively, Proposed Intervenors)
should be granted intervention to defend their legally cognizable
Interests in the 2024 Yellowstone National Park Bison Management
Plan (Yellowstone BMP). The State of Montana seeks to overturn the
Yellowstone BMP, which was developed through rigorous stakeholder
processes to replace decades-old management policies that no longer
reflect the best available science and current conditions on the ground.
If successful, Montana’s lawsuit would reinstate the outdated policies.
The result would reduce the number of bison in the park boundary,
unreasonably set back bison conservation, and impede the transfer of
“certified brucellosis disease-free” bison to Tribes seeking to reestablish
cultural herds and reincorporate Buffalo! into their lives, diets, and

ceremonies.

1 Proposed Intervenors use “bison” and “Buffalo” interchangeably.



Proposed Intervenors now seek to intervene as Defendants to
protect their interests in this action. Proposed Intervenors have
longstanding interests in conserving bison within Yellowstone National
Park, securing safe habitat and greater tolerance for bison outside of
the Park, and supporting the transfer of brucellosis disease-free Park
bison to Tribes. In addition, Proposed Intervenors’ members have strong
personal interests in viewing and enjoying bison in and around
Yellowstone National Park as well as economic and financial livelihoods
that depend on thriving bison in and around the Park. If the State
prevails in its effort to prevent the National Park Service from
implementing bison management practices that respond to the species’
conservation needs, as informed by the latest science, Proposed
Intervenors’ organizational and personal interests in the conservation of
a wild, free-ranging bison herd and preservation and restoration of
bison habitat outside of Yellowstone National Park will be significantly
impaired.

For these reasons, Proposed Intervenors are entitled to intervene

as of right under Federal Rule of Civil Procedure 24(a)(2). Alternatively,



this Court should permit Proposed Intervenors to intervene under Rule
24(b)(1).
BACKGROUND

I. YELLOWSTONE NATIONAL PARK BISON

The Yellowstone National Park bison herd represents some of the
last wild remnants of bison in the United States. The National Park
Service endeavored to recover Yellowstone’s bison population from its
low point of 23 animals in 1902 to approximately 1,000 animals by the
1930s.2 Since 2013, the bison population has ranged between 4,400 and
5,900 animals, with an average population close to 5,000.3

While the Park provides core refuge and habitat for the area’s
bison, in many years bison have migrated across the Park’s north and
west boundaries in the late winter and springtime, when the Park’s
grasses upon which bison forage are buried in snow.4 Responding to this

migration, state and federal agents for decades captured, hazed, and

2 Nat’l Park Serv., Yellowstone Nat’l Park Bison Mgmt. Plan, Final
Environmental Impact Statement, at 2—-3, 47 (June 2024) (“FEIS”),
attached as Ex. 1.

3 Id.
4 Id. at 51, 100.



killed the Park’s bison in an effort to maintain their separation from
cattle grazing near the Park?® based on the perceived risk of brucellosis
transmission from bison to cattle.® However, there has never been a
documented case of free-ranging bison transmitting brucellosis back to
cattle.”

II. THE INTERAGENCY BISON MANAGEMENT PLAN

This bison killing program was conducted by officials from the
National Park Service, the U.S. Forest Service, the USDA Animal and
Plant Health Inspection Service (APHIS), DOL, and FWP (collectively,
the agencies) pursuant to the Interagency Bison Management Plan
(IBMP) for the Yellowstone region, adopted in 2000.8 The IBMP’s

purpose is “to maintain a wild, free-ranging population of bison and

5 See id. at 51-52 (documenting “Processing or Other Management
Removal”).

6 Id. at 54; Record of Decision for Final Env’t Impact Statement and
Bison Mgmt. Plan for the State of Montana and Yellowstone Nat’l Park,
at 5, 8, 11-12, 20-37 (Dec. 20, 2000) (“IBMP ROD”), attached as Ex. 2.

7FEIS at 11.
8 Id. at 1.



address the risk of brucellosis transmission to protect the economic
interest and viability of the livestock industry in the state of Montana.”?

Although the IBMP clarifies the agencies’ roles and
responsibilities as they relate to the management of bison to prevent
the spread of brucellosis, it “does not narrow or enlarge the
jurisdictional control of the agencies.”10

The plan contemplates the sequential implementation of three
management steps that would allow for greater tolerance of bison
outside of the park, to proceed in connection with the completion of
efforts to limit the risk of brucellosis infection.!! The plan identifies a
population target of 3,000 bison based on then-available science to limit
the risk of brucellosis transmission, 2 but it also adopts an adaptive

management framework, under which “future management actions

9 IBMP ROD at 22.

10 Neighbors Against Bison Slaughter v. Nat’l Park Serv., No. CV 19-
128-BLG-SPW, 2021 WL 717094, at *1 (D. Mont. Feb. 5, 2021), aff’'d,
No. 21-35144, 2022 WL 1315302 (9th Cir. May 3, 2022).

11 Jd. at 11-13 (Joint Mgmt. Plan).
12 Id. at 20.



could be adjusted, based on feedback from implementation of the
proposed risk management actions.”!3

Numerous developments have informed the agencies’
implementation and adaptative management under the IBMP. As of
Spring 2008, all cattle that once grazed on private and public lands in
the Reese Creek area adjacent to the Park’s north boundary and west of
the Yellowstone River (identified in the IBMP as “Zone 2”) were
voluntarily removed. And in 2009, FWP signed a 30-year livestock
grazing restriction and bison access agreement with the Royal Teton
Ranch within Zone 2.14 Various government and non-governmental
organizations, including Proposed Intervenor GYC, contributed funds to
implement the agreement by purchasing grazing allotment buyouts and
land leases to remove potential cattle conflicts from the landscape. See
Drimal Decl., 9 11. These changed circumstances allowed the IBMP
partners to implement adaptive management changes that allow

greater tolerance for bison north of Yellowstone Park.!?

13 Id. at 22.
14 FEIS at 95, 147 (App. B).
15 See id. at 54, 148.



Additionally, numerous American Indian Tribes have asserted
their treaty rights to harvest bison migrating from the Park to national
forest lands in Montana, resulting in a tribally regulated hunt.16
Together with public hunting regulated by Montana’s FWP, hunting
resulted in the harvest of 1,175 bison outside the park in 2023.17

Further, among many other developments, the National Park
Service observed the following changed circumstances:

e changes in federal regulations related to brucellosis detected in
cattle, and associated administrative changes by the State of
Montana, that have reduced the economic risk for producers in
the state of potential brucellosis infection;8

e the development of a successful Bison Conservation Transfer
Program in partnership with Proposed Intervenors Fort Peck
Tribes, Defenders of Wildlife, and the Greater Yellowstone
Coalition, as well as the InterTribal Buffalo Council, which has

resulted in the transfer of more than 400 brucellosis-free

16 Id. at 148 (App. B).
17 Id. at 4-5.
18 Id. at 5, 148.



Yellowstone bison to 26 American Indian Tribes across 12
states;!9 and

e new research indicating that elk, not bison, were responsible
for infecting cattle herds with brucellosis in the Yellowstone
region.20

III. THE 2024 YELLOWSTONE NATIONAL PARK BISON
MANAGEMENT PLAN

Responding to the host of changed circumstances since the IBMP’s
adoption, on January 28, 2022, the National Park Service published a
notice of intent to prepare an EIS for a Yellowstone bison management

plan.2! The notice kicked off a public scoping process and offered three

19 Id. at 5, 148—49; see also 1. Hicks, Bison transfers to tribes grow as
state pushes to shrink Yellowstone herd, Bozeman Daily Chronicle
(Feb. 26, 2024), https://montanafreepress.org/2024/02/26/bison-
transfers-to-tribes-grow-as-state-pushes-to-shrink-yellowstone-herd/.
20 FEIS at 5, 150-52.

21 Notice of Intent (NOI), 87 Fed. Reg. 4,653 (Jan. 28, 2022). The
Service’s NEPA process was prompted by two federal court cases
challenging the IBMP partner agencies’ bison management along
Yellowstone’s north boundary under NEPA. In both cases, the courts
granted the federal agencies’ requests for “remand without vacatur,”
meaning that the agencies agreed to prepare the requested
environmental review, but the IBMP would remain in effect in the
mterim. See Cottonwood Env’t L. Ctr. v. Bernhardt, No. CV 18-12-BU-
SEH, 2020 WL 7263551, at *2 (D. Mont. Dec. 10, 2020), affd in part,
dismissed in part sub nom. Cottonwood Env’t L. Ctr. v. Gianforte, No.

8


https://montanafreepress.org/2024/02/26/bison-transfers-to-tribes-grow-as-state-pushes-to-shrink-yellowstone-herd/
https://montanafreepress.org/2024/02/26/bison-transfers-to-tribes-grow-as-state-pushes-to-shrink-yellowstone-herd/

alternatives: 1) continued adherence to the IBMP; 2) increasing the
Park’s target population to 4,500 to 6,000 bison (after calving),
emphasizing tribal hunting outside the park to regulate bison numbers,
and otherwise maintaining IBMP criteria for removals, hazing, and
disease surveillance; and 3) increasing the park target population to
5,500 to 8,000 or more bison (after calving), eliminating capture for
shipment to slaughter as a population control measure, and instead
relying on natural selection, bison dispersal, and public and tribal
harvests in Montana as the primary tools to regulate numbers.22 None
of the alternatives purported to control aspects of bison management by
any other agency or on any lands outside of Yellowstone National Park.

Over the following two-and-a-half years, the Service engaged in a
robust public NEPA process. The process included numerous public
meetings and a 60-day comment period on the Draft EIS that garnered
27,150 public comments from federal, state, tribal, and local

governments; conservation groups; and members of the public

20-36125, 2022 WL 612673 (9th Cir. Mar. 2, 2022); Neighbors Against
Bison Slaughter, No. CV 19-128-BLG-SPW, 2021 WL 717094.
22 NOL.



(including Proposed Intervenors).23 The Service also engaged in formal,
government-to-government consultation with affected Tribes (including
Proposed Intervenors Fort Peck Tribes).2¢ The Proposed Intervenors
Conservation Groups also held several public outreach meetings during
the public comment process in Park and Gallatin Counties. The State of
Montana participated fully in the process, submitting comments both
during the scoping period and on the Draft EIS.25 The Service
responded to all public comments, including the concerns raised by the
State.26 The State of Montana also participated in all IBMP cooperating
partners meetings facilitated by the Service for the Draft EIS.

On July 24, 2024, the Service signed a Record of Decision (ROD)
that marked the culmination of its study during the NEPA process.27

The ROD identified Alternative 2 as the final Yellowstone National

23 FEIS at 115.
24 Id. at 116-17.
25 Id. at 117-18.
26 Id. App. G.

27 Nat’l Park Serv., Record of Decision, Bison Management Plan (July
2024) (“ROD”), attached as Ex. 3.
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Park Bison Management Plan (Yellowstone BMP).28 Under the decision,
the Park’s bison population will be managed for an average of about
5,000 animals, consistent with the 10-year average.2® The Yellowstone
BMP shifts the focus away from capturing and shipping bison to
slaughter as primary method to control bison numbers, and instead
emphasizes three tools: (1) The Bison Conservation Transfer Program
(BCTP) to restore bison to Tribal lands; (2) the Tribal Food Transfer
Program (TFTP) to provide meat and hides to Tribes; and (3) Tribal and
state harvests outside the park.30 Under the final Yellowstone BMP,
“[t]he NPS will continue to meet with the other federal, state, and
American Indian Tribes under the existing framework for the IBMP to
coordinate the implementation of the park’s bison management
plan/EIS and to meet the principal purpose identified in the 2000

IBMP.”31

28 Id. at b.

29 Id. at 6-8.
30 Id.

31 Id. at 2.

11



IV. THE CURRENT LITIGATION

On December 31, 2024, the State of Montana et al. (collectively,
Montana) filed the instant litigation. Montana raises claims under
NEPA, the National Park Service Organic Act, and the Yellowstone
National Park Protection Act. Proposed Intervenors address those
claims in their Proposed Answer, submitted with this motion, and will
further rebut Montana’s claims in the merits phase of this litigation.
While the claims target different aspects of the Service’s decision and
process, at bottom, Montana challenges the Service’s adaptation of its
management practices in light of changed circumstances to best meet
the original purposes of the IBMP: “to maintain a wild, free-ranging
population of bison and address the risk of brucellosis transmission to
protect the economic interest and viability of the livestock industry in
the state of Montana.”32 Accordingly, Montana asks this Court to
invalidate the Yellowstone BMP, enjoin the Service from implementing

1ts adaptive management approach, and revert to rigid implementation

32 IBMP ROD, at 22 (Ex. 2).

12



of the 25-year-old IBMP based on obsolete circumstances and
assumptions.

The State of Montana has at times participated productively in
adaptive management efforts—from increasing essential winter habitat
access for Park bison to partnering with the Park to establish a bison
quarantine program that has supplied hundreds of disease-free bison to
Tribes to bring bison home and reestablish cultural herds. And, at
times, including now, Montana has staunchly opposed the Park’s
conservation efforts, seeking to force increased culling of the Park’s
bison, and excluding them from their native, Montana range.

This litigation marks a nadir in the State’s relationship to
conservation of the national mammal. Not only does Montana challenge
the Park’s use of the most recent science with respect to the low
potential for disease transmission from bison to cattle and ultimately
advocates for fewer bison in and around the Park, the State threatens
to reverse its own commitments to allow bison to access critical winter
forage and to afford opportunities for Tribal members to exercise their

treaty rights to hunt bison in the Greater Yellowstone Area.

13



ARGUMENT

This Court should grant Proposed Intervenors’ motion and allow
them to intervene as defendants in this case. Federal Rule of Civil
Procedure 24(a) grants an intervention right to any party who:

claims an interest relating to the property or transaction that

1s the subject of the action, and is so situated that disposing

of the action may as a practical matter impair or impede the

movant’s ability to protect its interest, unless existing parties

adequately represent that interest.
Fed. R. Civ. P. 24(a)(2). Further, Rule 24(b) authorizes this Court to
permit intervention by any party who “has a claim or defense that
shares with the main action a common question of law or fact.” Id.
24(b)(1)(B). The Proposed Intervenors satisfy the standard for

intervention under both rules.

I. THE PROPOSED INTERVENORS ARE ENTITLED TO
INTERVENE AS OF RIGHT PURSUANT TO RULE 24(A)

In light of the harm posed to the Proposed Intervenors and their
members’ interests by Montana’s challenge to the Yellowstone BMP, the
Proposed Intervenors are entitled to intervene as a matter of right
pursuant to Rule 24(a). Courts apply a four-part test for intervention as

of right:

14



(1) the motion must be timely; (2) the applicant must claim a

“significantly protectable” interest relating to the property or

transaction which is the subject of the action; (3) the

applicant must be so situated that the disposition of the

action may as a practical matter impair or impede its ability

to protect that interest; and (4) the applicant’s interest must

be inadequately represented by the parties to the action.
The Wilderness Soc’y v. U.S. Forest Serv., 630 F.3d 1173, 1177 (9th Cir.
2011) (en banc) (quotations omitted). “In evaluating whether Rule
24(a)(2)’s requirements are met,” the Ninth Circuit “normally follow([s]
‘practical and equitable considerations’ and construe[s] the Rule
‘broadly in favor of proposed intervenors,” recognizing that a “liberal
policy in favor of intervention serves both efficient resolution of issues
and broadened access to the courts.” Id. at 1179 (quotations omitted).

The Proposed Intervenors satisfy Rule 24(a)’s requirements.

A. The Motion to Intervene Is Timely

At the outset, this motion is timely. If a motion for intervention is
filed prior to judgment in a case, courts examine three factors to
determine timeliness: “(1) the stage of the proceedings at which an
applicant seeks to intervene; (2) the prejudice to other parties; and
(3) the reason for and length of the delay.” Cal. Dep’t of Toxic

Substances Control v. Commercial Realty Projects, Inc., 309 F.3d 1113,

15



1119 (9th Cir. 2002) (citing United States v. Washington, 86 F.3d 1499,
1503 (9th Cir. 1996)). Here, fewer than two months have passed since
Montana filed its complaint. The National Park Service has not yet filed
its answer (which is due no earlier than March 3, 2025) and no
administrative record or case management plan have been filed. Under
these circumstances, intervention will not prejudice the existing parties,
and the Proposed Intervenors satisfy the first intervention requirement
under Rule 24(a). See Citizens for Balanced Use v. Mont. Wilderness
Ass’n, 647 F.3d 893, 897 (9th Cir. 2011) (finding that a motion to
intervene filed less than three months after the complaint was filed,
and less than two weeks after the Forest Service filed its answer, was
timely and nonprejudicial); Idaho Farm Bureau Fed’n v. Babbitt, 58
F.3d 1392, 1397 (9th Cir. 1995) (holding timely an intervention
application filed four months after the complaint and two months after
the government’s answer—“at a very early stage, before any hearings or

rulings on substantive matters”).

16



B. The Proposed Intervenors and Their Members Have
Significant Protectable Interests in the Yellowstone
BMP

The Proposed Intervenors and their members have significant
protectable interests in the conservation of Yellowstone bison and
management practices that sustain opportunities for the transfer of
bison to Tribal Buffalo Programs, thus satisfying the second
requirement for intervention as of right.

Whether an applicant for intervention as of right demonstrates a
significant protectable interest in an action is a “practical, threshold
inquiry,” and ‘[n]o specific legal or equitable interest need be
established.” Citizens for Balanced Use, 647 F.3d at 897 (quoting
Greene v. United States, 996 F.2d 973, 976 (9th Cir. 1993)). “It is
generally enough that the interest is protectable under some law, and
that there 1s a relationship between the legally protected interest and
the claims at issue.” The Wilderness Soc’y, 630 F.3d at 1179 (quotations
omitted). This “interest test” is not a rigid standard. Rather, it is a
“practical guide to disposing of lawsuits by involving as many
apparently concerned persons as is compatible with efficiency and due

process.” Id. (quotations omitted).

17



Proposed Intervenors Fort Peck Tribes have a significant
protectable interest in Yellowstone bison and the Park’s management
practices, which are advanced through the Yellowstone BMP this
litigation seeks to invalidate. The Yellowstone BMP allows for a larger
buffalo population than envisioned in the 2000 IBMP ROD, which
affords the Fort Peck Tribes greater opportunity to recover Plains bison
on their Tribal lands in which Tribal members can hunt their buffalo for
food sovereignty and cultural sources. Magnan Decl., 9 3, 5-6.

Furthermore, Fort Peck Tribes have significant protectable
interests in this litigation as an integral partner of the Bison
Conservation Transfer Program under the IBMP. Magnan Decl., 9 2,
11-13. Between 2019 and 2023, the Fort Peck Tribes received 414
Yellowstone Bison as part of the BCTP. The Tribes—which operate the
only USDA APHIS approved post-assurance testing facility capable of
receiving bison cleared from quarantine in Yellowstone—have helped
transfer more than 400 Yellowstone bison to 26 American Indian Tribes

across 12 states.33 Magnan Decl., 49 11-13 (“Fort Peck Tribes have

33 FEIS at 5, 42.

18



built a state-of-the-art Buffalo testing facility at great expense to the
Tribes.”). The Yellowstone BMP continues the partnership between the
Park and the Fort Peck Tribes, ITBC, and the conservation partners to
facilitate the goals of the BCTP. Magnan Decl., 9 2, 11-13. This
partnership, in turn, advances the goals under the Department of
Interior’s 2020 Bison Conservation Initiative 34, as well as provides
bison as a resource to support significant cultural interests of the Tribes
and their communities with the restoration of buffalo to Tribal lands as
the species animates many spiritual and cultural belief systems.
Magnan Decl., 9 3—10 (“The Buffalo unites our people. The Buffalo are
inherently tied to the culture of the Sioux and Assiniboine people on the
Fort Peck Indian Reservation, which is why we call ourselves ‘the
Buffalo people.’ ... We call them our relatives, because they provided
everything that we needed.”).

To further their interests, the Fort Peck Tribes and their members

have a significant record of advocating for bison conservation in the

34 UU.S. Department of the Interior’s (DOI) 2020 Bison Conservation
Initiative explicitly affirms the Department’s commitment to the
“restoration of wild bison herds and shared stewardship of those herds
with Tribes and others.”

19



Greater Yellowstone Ecosystem and returning bison to Tribal lands,
including under the authority of the Yellowstone BMP at issue in this
lawsuit. See Magnan Decl., 9 2, 10-13 (“My job is to make sure they're
here, and that they're taken care of. When it’s my turn to go to the other
side, I hope that’s what my ancestors say when I meet them, that
they’re glad I took care of our Buffalo.”). The Fort Peck Tribes
participated in the NEPA process for the Yellowstone BMP, advocating
for measures that would advance their interests in restoring bison to
Tribal lands, in the Tribal Food Transfer Program to provide meat and
hides to Tribes, and opportunities for Tribal members to exercise their
treaty rights to hunt bison in the Yellowstone area. The Fort Peck
Tribes and their members advocated for these interests through formal
government-to-government consultation with NPS and attending
meetings with NPS.

In addition to these interests, Fort Peck Tribes and their partners
Defenders of Wildlife and GYC, have invested significant staff time and
financial resources in supporting the Bison Conservation Transfer

Program and the operations on the Fort Peck Indian Reservation.

Magnan Decl., 1Y 2, 10-13; Drimal Decl., 9 16, 25-27 (“In 2021 GYC

20



[helped] raise 1 million to almost triple the capacity of Yellowstone’s
quarantine facility, so that more bison could be diverted from slaughter
and rehomed on Tribal lands”); Anderson Decl., 9 12-13, 20-21, 25-31,
34. The Yellowstone BMP enhances the Park Service’s commitment and
support to the BCTP, thus furthering the Fort Peck Tribes’, GYC’s, and
Defenders’ significant institutional interests.

Similarly, the Proposed Intervenors Conservation Groups have
significant protectable interests in this litigation. They are three-fold.
First, the Proposed Intervenors and their members have a significant
record of advocating for bison conservation in the Greater Yellowstone
Ecosystem, including with respect to the Yellowstone BMP at issue in
this lawsuit. See Anderson Decl., 9 3-5, 8-21, 22-31, 33—-34; Berg
Decl., 99 6-8, 13, 20; Drimal Decl., 49 2—4, 7-27, 29-30; Magnan Decl.,
19 2, 10-13; McGary Decl., 9 13, 18; Varley Decl., Y 2, 7. During the
NEPA process for the Yellowstone BMP, Proposed Intervenors
advocated for measures that would advance their interests in a healthy
and wild, free-ranging bison population, including through commenting
on draft plans and environmental review documents and attending

public meetings. See, e.g., Drimal Decl., Y 19, 21-22; Varley Decl., q 7.
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And more broadly, the Proposed Intervenors have a long-standing
record of advocacy for restoring and protecting Yellowstone bison. See
Anderson Decl., 9 5, 9, 11, 14, 20; Berg Decl., § 8; Drimal Decl., 9 2—
4, 7-27, 29-30; Magnan Decl., 19 2, 10-13; McGary Decl., 9 13, 18;
Varley Decl., 9 2, 7.

It 1s well established that a public interest group has a right to
intervene in actions challenging the legality of measures it supported or
to protect its interest in a cause it has championed. See Prete v.
Bradbury, 438 F.3d 949, 954 (9th Cir. 2006) (initiative sponsors had
significant protectable interest in defending initiative’s legality); Idaho
Farm Bureau Fed’n, 58 F.3d at 1397-98 (Audubon Society had
protectable interest when it was active in the process to list an
endangered species); Sagebrush Rebellion, Inc. v. Watt, 713 F.2d 525,
52728 (9th Cir. 1983) (Audubon Society had a protectable interest in
lawsuit challenging recommended national conservation area for which
the organization advocated); State of Idaho v. Freeman, 625 F.2d 886,
887 (9th Cir. 1980) (National Organization for Women entitled to
Intervene in litigation challenging procedures for ratifying the Equal

Rights Amendment when it had an interest in the amendment’s
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“continued vitality”). Here too, the advocacy efforts of Proposed
Intervenors and their members in favor of enhanced conservation of
Yellowstone National Park’s bison establish significant protectable
Iinterests in the outcome of this litigation.

Additionally, members of Proposed Intervenors Conservation
Groups have protectable interests in their enjoyment of wild bison on
the landscape in the Yellowstone ecosystem—both within Yellowstone
National Park and on public and private lands in Montana outside of
the Park. As evidenced by the declarations filed in support of this
motion, Proposed Intervenors’ members live and recreate in lands
where they hope to encounter bison—including for recreational and
commercial photography. See Anderson Decl., 9 32—-33; Berg Decl.,

19 2-5, 9-13, 18-24; McGary Decl., 9 7-8, 18; Decl., Varley 9 4, 7, 13.
Members’ livelihoods and financial interests rely on bison. See Anderson
Decl., 99 2-3; 33; Berg Decl., § 9; McGary Decl., 9 4-6, 9-13, 15-18;
Varley Decl., 49 6, 8-12, 15—-17. Their enjoyment and commercial
pursuits would be diminished by the State of Montana’s efforts to
reduce bison numbers, including through shipping them to slaughter.

See Anderson Decl., 9 32—-33; Berg Decl., 19 14, 16-24; McGary Decl.,
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99 4-6, 9-13, 15-18; Varley Decl., 99 6, 812, 15-17. This use and
enjoyment establish sufficient interests for the purpose of intervention
under Rule 24(a). See Citizens for Balanced Use, 647 F.3d at 897
(holding that proposed intervenors established “a significant protectable
interest in conserving and enjoying the wilderness character of [a
wilderness study area]”); Sagebrush Rebellion, 713 F.2d at 52628
(“environmental, conservation and wildlife interests” are sufficient
Iinterests for intervention as a matter of right); see also Lujan v.
Defenders of Wildlife, 504 U.S. 555, 562—63 (1992) (“Of course, the
desire to use or observe an animal species, even for purely esthetic
purposes, is undeniably a cognizable interest for purpose of standing.”);
Sierra Club v. Morton, 405 U.S. 727, 734 (1972) (recognizing that
threatened harm to “[a]esthetic and environmental well-being” may
give rise to legally protectable interests). In sum, the Proposed
Intervenors have significant protectable interests in this litigation.

C. Proposed Intervenors’ Interests in the Yellowstone
BMP May Be Impaired by This Litigation

Intervention by Proposed Intervenors and their members is

necessary to protect their interests in enhanced conservation and
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recovery to other lands of wild Yellowstone National Park bison under
the Yellowstone BMP.

Rule 24(a) requires that an applicant for intervention as a matter
of right be “so situated that disposing of the action may as a practical
matter impair or impede the movant’s ability to protect its interest.”
Fed. R. Civ. P. 24(a)(2) (emphasis added). “Rule 24 refers to impairment
as a practical matter. Thus, the court is not limited to consequences of a
strictly legal nature.” Forest Conservation Council v. U.S. Forest Seruv.,
66 F.3d 1489, 1498 (9th Cir. 1995) (quotations omitted), abrogated on
other grounds by The Wilderness Soc’y, 630 F.3d at 1177-78, 1180.
Rather, “a prospective intervenor has a sufficient interest for
intervention purposes if it will suffer a practical impairment of its
Iinterests as a result of the pending litigation.” The Wilderness Soc’y, 630
F.3d at 1179 (quotations omitted); see also Citizens for Balanced Use,
647 F.3d at 898 (“If an absentee would be substantially affected in a
practical sense by the determination made in an action, he should, as a
general rule, be entitled to intervene.”) (quotations omitted). As with
the other prongs of the intervention test, the Ninth Circuit interprets

this test liberally in favor of intervention. See, e.g., Sagebrush Rebellion,
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713 F.2d at 527-28. Here, each established interest of the Proposed
Intervenors and their members stands to be impaired by this litigation.
First, Montana’s request to restore the original terms of the 2000
IBMP—ignoring the best-available science and changed
circumstances—would significantly impair Proposed Intervenor Fort
Peck Tribes’ and their members’ interests. Those interests—including
restoring bison to Tribal lands across the nation through the BCTP,
enhanced food sovereignty, meat and hides to Tribes, and enhanced
opportunities for the Tribes’ members to hunt for Bison on their lands—
all rely on the Park’s recent management practices embodied in the
Yellowstone BMP that Montana’s litigation seek to eliminate. See
Magnan Decl., 99 2, 5-6, 10-13; Anderson Decl., 9 8-13, 27-30;
Drimal Decl., 49 6, 16, 28—29. This would undermine the Fort Peck
Tribes’ and their members’ advocacy work and partnership efforts. See
Magnan Decl., 9 2, 10-13; Anderson Decl., § 34; Drimal Decl., 9 29—
30. As such, Proposed Intervenors Fort Peck Tribes are entitled to
intervene to defend a threatened agency decision for which they

advocated. See Sagebrush Rebellion, 713 F.2d at 527-28.
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Second, Proposed Intervenors Fort Peck Tribes’ and Conservation
Groups’ advocacy interests may be impaired by this lawsuit because it
seeks to rescind the 2024 Yellowstone Bison Management Plan and
eliminate enhanced bison conservation measures for which the
Proposed Intervenors and their members advocated. See Anderson
Decl., 99 5, 8-34; Berg Decl., 49 6-8; Drimal Decl., 9 2—4, 7-27, 29-30
(“GYC finalized a cooperative grant agreement with YNP that allows us
(GYC) to direct and facilitate the spending of over $2.3M in federal
funds over the next five years to help grow the Bison Conservation
Transfer Program and support bison restoration efforts on Tribal
lands.”); Magnan Decl., 9 2, 10-13; McGary Decl., 9 13, 18; Varley
Decl., 99 2, 7. If Montana prevails on its legal claims, the reasonable
bison management practices adopted by the National Park Service may
be eliminated, and bison could be rigidly managed according to the
original, outdated IBMP, frustrating the advocacy work of Proposed
Intervenors and their members. See Anderson Decl., 99 33-34; Berg
Decl., § 24; Drimal Decl., 19 2—4, 7-27, 29-30; Magnan Decl., 9 2, 10—

13; McGary Decl., 9 13, 18; Varley Decl., 19 2, 7. Proposed Intervenors
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are entitled to intervene to defend a threatened agency decision for
which they advocated. See Sagebrush Rebellion, 713 F.2d at 527-28.
Third, Proposed Intervenors’ and their members’ interests are
harmed by the specter—and the reality—of expanded agency capture
and slaughter of wild bison. See Anderson Decl., 9 34; Berg Decl., § 14;
Drimal Decl., 9 8-9, 1618, 29; Magnan Decl., 9 5, 8-13; McGary
Decl., 99 15-18; Varley Decl., 9 14, 16. If Montana prevails on its legal
claims, bison management could revert to past circumstances in which
thousands of bison were killed by agency officials without any
legitimate justification of preventing brucellosis transmission to cattle.
See Anderson Decl., 9 26, 34; Berg Decl., 9 14-15; Drimal Decl., 9 29;
Magnan Decl., 99 9-13; McGary Decl., § 16; Varley Decl., § 16. In turn,
this mass bison slaughter would reduce the bison population and
diminish opportunities for viewing, photographing, and enjoying wild
bison both inside the Park and on Tribal, public, and private lands in
Montana. In addition to harming the conservation and recreational
interests of Proposed Intervenors’ members, bison slaughter negatively
affects the economic interests of members whose livelihoods depend on

bison. Proposed Intervenors are entitled to intervene to protect these
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conservation, recreational, and economic interests. See Citizens for
Balanced Use, 647 F.3d at 898 (applicants’ interests in conserving and
enjoying wilderness may be impaired by plaintiffs’ successful lawsuit to
1ift motorized-use restrictions); Sagebrush Rebellion, 713 F.2d at 528
(impairment element satisfied where “[a]Jn adverse decision in th[e] suit
would impair the [applicant’s] interest in the preservation of birds and
their habitats”).

Because the Proposed Intervenors’ significant protectable
interests are threatened by this litigation, they are entitled to intervene
as of right.

D. Existing Parties Do Not Adequately Represent the
Interests of Proposed Intervenors and Their Members

The Proposed Intervenors’ intervention as of right is further
justified by the inadequate representation of their interests by existing
parties.

In assessing whether an applicant’s interests will be adequately
represented by the existing parties, courts consider “(1) whether the
interest of a present party is such that it will undoubtedly make all of a
proposed intervenor’s arguments; (2) whether the present party is

capable and willing to make such arguments; and (3) whether a

29



proposed intervenor would offer any necessary elements to the
proceeding that other parties would neglect.” Citizens for Balanced Use,
647 F.3d at 898 (quoting Arakaki v. Cayetano, 324 F.3d 1078, 1086 (9th
Cir. 2003)). Ultimately, “[t]he requirement of [Rule 24(a)(2)] is satisfied
if the applicant shows that representation of his interest ‘may be’
inadequate; and the burden of making that showing should be treated
as minimal.” Trbovich v. United Mine Workers of Am., 404 U.S. 528, 538
n.10 (1972); Sagebrush Rebellion, 713 F.2d at 528 (burden of showing
potentially inadequate representation “is minimal”); Sw. Ctr. for
Biological Diversity v. Berg, 268 F.3d 810, 823 (9th Cir. 2001) (same).

First, Proposed Intervenors Fork Peck Tribes have a singular
interest as a sovereign government that is involved with and partners
with the federal and state governments in the BCTP and to whom the
National Park Service and Department of Interior have a formal
government-to-government consultation obligation. Neither the State of
Montana nor the federal agencies can adequately represent these
unique interests. Likewise, Fort Peck Tribes and their members have
spiritual, cultural, and hunting rights interests that cannot be

adequately represented by the State of Montana and federal agencies.
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Second, Plaintiffs Montana et al. clearly do not adequately
represent the Proposed Intervenors because their interests are directly
at odds. While the Proposed Intervenors and their members have long
sought to enhance conservation of Yellowstone’s wild bison, Montana’s
approach has been erratic and often hostile to bison conservation. See
Berg Decl., 49 14-16; Drimal Decl., 9 2—4, 7-27, 29-30; McGary Decl.,
99 13, 16, 18; Varley Decl., Y 2, 7, 14. In this litigation, Montana seeks
to eliminate enhanced conservation measures within the Park embodied
in the Yellowstone BMP. See Compl. “Request for Relief.” Montana’s
lawsuit thus directly conflicts with Proposed Intervenors’ interests.

Moreover, the existing defendants—the National Park Service and
the Department of Interior—also cannot adequately represent Proposed
Intervenors’ specific interests. While it may be “presumed that [the
government] adequately represents its citizens when the applicant
shares the same interest,” Prete, 438 F.3d at 956 (quoting Arakaki, 324
F.3d at 1086), that presumption is inapplicable here. The Proposed
Intervenors and the National Park Service do not share the same
interests in this lawsuit because the Service “is required to represent a

broader view than the more narrow, parochial interests” of the Proposed
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Intervenors and their members. Forest Conservation Council, 66 F.3d at
1499. The Yellowstone BMP took all necessary measures to account for
the interests of all Park users. See 16 U.S.C. § 21 (Yellowstone National
Park established “for the benefit and enjoyment of the people” and to
protect wildlife). In contrast, the Proposed Intervenors’ interests focus
more narrowly on transfer of Yellowstone bison to the Tribes,
conserving Yellowstone bison, and preventing their unnecessary killing.
See Anderson Decl., 19 3—-31, 34; Berg Decl., 9 6-8, 13, 20-21; Drimal
Decl., 9 2—4, 7-27, 29-30; Magnan Decl., 9 2, 10-13; McGary Decl.,
99 13, 15—-18; Varley Decl., 99 2, 7, 14, 16.

Finally, the divergence of the Proposed Intervenors’ interests from
that of the National Park Service is further illustrated by the Service’s
failure to adopt more protective measures for Yellowstone bison. The
Proposed Intervenors advocated for a bison population range based on
current science relative to habitat carrying capacity in the Park, or for a
decision to treat bison like other wildlife such as elk and eliminate
intense population management actions. See Anderson Decl., 9 7-31,
34; Berg Decl., 19 13—17; Drimal Decl., 9 4, 7-9, 16-18, 26-29;

Magnan Decl., 9 10-13; McGary Decl., 19 14-18; Varley Decl., 9 10—
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12, 16—18. The Park Service considered, but rejected, such an
alternative.35

Accordingly, the Proposed Intervenors satisfy the minimal burden
of showing that the Service’s representation may be inadequate. See,
e.g., Trbovich, 404 U.S. at 538 (holding that there was “clear[ly] ...
sufficient doubt about the adequacy of representation” of applicant’s
interest where the relevant statute “plainly impose[d] on the
[government] the duty to serve two distinct interests, which [we]re
related, but not identical”); Sw. Ctr. for Biological Diversity, 268 F.3d at
82324 (rejecting “presumption of adequacy” where applicants and the
governmental party “d[id] not have sufficiently congruent interests” as
“[t]he interests of government and the private sector may diverge,”
requiring applicants to “express their own unique private perspectives”
in the case); Californians for Safe & Competitive Dump Truck Transp.
v. Mendonca, 152 F.3d 1184, 1190 (9th Cir. 1998) (“[B]ecause the
employment interests of [applicant’s] members were potentially more

narrow and parochial than the interests of the public at large,

35 See FEIS at iv (describing “Alternative 3”).
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[applicant] demonstrated that the representation of its interests by the
[government] defendants-appellees may have been inadequate.”).
Because the interests of Proposed Intervenors and their members
are not adequately represented by the existing parties, they satisfy the
fourth and final requirement for intervention as of right. Accordingly,

this Court should grant this motion for intervention under Rule 24(a).

II. THE PROPOSED INTERVENORS SHOULD BE GRANTED
PERMISSIVE INTERVENTION UNDER RULE 24(B)

The Proposed Intervenors also meet the requirements for
permissive intervention under Federal Rule of Civil Procedure 24(b).
Rule 24(b) permits intervention where an applicant’s claim or defense is
timely and possesses questions of law or fact in common with the
existing action. See Fed. R. Civ. P. 24(b); see also Kootenai Tribe of
Idaho v. Veneman, 313 F.3d 1094, 1108 (9th Cir. 2002) (“[A]ll that is
necessary for permissive intervention is that intervenor’s claim or
defense and the main action have a question of law or fact in common”),
abrogated in part on other grounds by The Wilderness Soc’y, 630 F.3d at
1180. This 1s a substantially lower burden than the test for intervention
as of right under Rule 24(a)—a burden the Proposed Intervenors readily

satisfy. As explained above, this application is timely and will not

34



prejudice the rights of the existing parties. Further, the Proposed
Intervenors’ defenses respond directly to Montana’s challenges to the
lawfulness of the Yellowstone BMP. See Kootenai Tribe, 313 F.3d at
1110 (applicants “satisfied the literal requirements of Rule 24(b)” where
they “asserted defenses ... directly responsive to the claims ... asserted
by plaintiffs”); see also Proposed Answer of Defendant-Intervenors.
Accordingly, permissive intervention is also warranted.
CONCLUSION

For the foregoing reasons, the Court should grant the Proposed

Intervenors’ motion to intervene in this litigation.

Dated this 24th day of February, 2025.
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Yellowstone National Park Bison Management Plan
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Lead agency: National Park Service (Yellowstone National Park)

Cooperating agencies: State of Montana (Governor’s Office, Montana Department of Livestock, Montana
Fish, Wildlife and Parks), Animal and Plant Health Inspection Service (Veterinary Services), US
Forest Service (Custer Gallatin National Forest), InterTribal Buffalo Council, Confederated Salish
and Kootenai Tribes of the Flathead Nation, Nez Perce Tribe, Confederated Tribes of the Umatilla
Indian Reservation, and the Yakama Nation

The National Park Service (NPS) prepared this plan/environmental impact statement (plan/EIS) for bison
management at Yellowstone National Park to provide park staff with tools to manage bison that reflect
the best available information and current circumstances. The purpose of taking action is to preserve an
ecologically sustainable population of wild, migratory bison while continuing to work with partners to
address brucellosis transmission, human safety, and property damage, and fulfill tribal trust
responsibilities.

The plan/EIS presents three alternatives that consider various approaches and tools for managing bison
within the park; it also describes actions common to all alternatives. The alternatives also consider
external actions that could affect management efforts inside the park, while acknowledging the NPS does
not have jurisdiction or control over actions beyond the park boundary, including public hunting and
tribal harvests, construction of capture or quarantine facilities, or tolerance for bison. Descriptions of
external actions are not an endorsement or commitment from partners. The plan/EIS analyzes the
beneficial and adverse impacts on the human environment, including physical, natural, cultural, and
socioeconomic resources that would result from implementing the different alternatives.

The Notice of Availability for the draft plan/EIS was published in the Federal Register and online at the
National Park Service (NPS) Planning, Environment, and Public Comment (PEPC) website at
https://parkplanning.nps.gov/YellowstoneBisonEIS on August 10, 2023. The public comment period for
the draft plan/EIS was open for 60 days, from August 10, 2023, to October 10, 2023. A summary of and
responses to public and agency comments received on the draft plan/EIS are included in appendix G.
Where needed, text was changed in this final plan/EIS to address comments. The publication of the US
Environmental Protection Agency’s Notice of Availability of this final plan/EIS in the Federal Register
will initiate a 30-day wait period before the Regional Director will sign the Record of Decision
documenting the selection of an alternative to be implemented. After the NPS signs the Record of
Decision, implementation of the selected alternative can begin.

For more information, visit https://parkplanning.nps.gov/Y ellowstonebisonEIS or contact the park at:
Park Headquarters, Superintendent, Attn: Bison Management Plan, P.O. Box 168, Yellowstone National
Park, WY 82190.
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Executive Summary

The National Park Service (NPS) manages Yellowstone bison in coordination with other federal, state,
and tribal agencies pursuant to an Interagency Bison Management Plan (IBMP) signed in 2000 by the
Secretaries of Agriculture and Interior and the Governor of Montana. The IBMP originated from concerns
that bison migrating outside Yellowstone National Park (YNP or the park) would transmit the bacterial
disease brucellosis to cattle and jeopardize interstate and international trade. Members of the IBMP
include the Animal and Plant Health Inspection Service (APHIS; Veterinary Services), Confederated
Salish and Kootenai Tribes of the Flathead Nation, US Forest Service (Custer Gallatin National Forest),
InterTribal Buffalo Council, NPS (YNP), Nez Perce Tribe, and State of Montana (Department of
Livestock [MDOL]; Fish, Wildlife and Parks [MFWP]).

Scope, Purpose, and Need

This plan/environmental impact statement (plan/EIS) focuses on actions the NPS may take to manage
bison within YNP and consolidates various environmental compliance analyses conducted over the past
two decades into a contemporary plan. Other tribal and governmental agencies have important roles and
responsibilities in bison management outside the park, and the NPS intends to work cooperatively with
these groups. The purpose of the plan/EIS is to preserve an ecologically sustainable population of wild,
migratory bison while continuing to work with partners to address brucellosis transmission, human safety,
and property damage, and fulfill tribal trust responsibilities.

Action is needed because new information obtained since the approval of the IBMP in 2000 indicates
some of the premises regarding brucellosis transmission in the initial plan were incorrect or have changed
over time. In addition, fewer cattle range near the park, and federal and state disease regulators have taken
steps to reduce the economic impacts of brucellosis outbreaks in cattle. Since 2006, several American
Indian Tribes, including the Confederated Salish and Kootenai Tribes of the Flathead Nation, Nez Perce
Tribe, Confederated Tribes of the Umatilla Indian Reservation, Yakama Nation, Blackfeet Nation,
Shoshone-Bannock of the Fort Hall Reservation, Northern Arapaho Tribe, and Crow Nation have
harvested bison on national forest lands adjacent to the park pursuant to long-standing treaties with the
federal government.

Disputed issues on bison management raised by federal, state, and tribal agencies and the public during
consultation, IBMP meetings, and scoping include: How many bison is too many (or too few)? Where
and when will bison be tolerated outside the park? How, when, and where should public hunting and
tribal harvest occur, while respecting tribal rights and the concerns of nearby residents, businesses, and
other stakeholders? What should be done to preserve existing genetic diversity? How can Yellowstone
bison be used to restore viable populations of bison on tribal and public lands? What should be done and
what can be done to suppress brucellosis and/or reduce transmission risk to cattle? Should management of
brucellosis in elk be considered in the plan? How intensive should management be to minimize risks to
human safety and property? What intensity and types of management are appropriate for migratory wild
bison whose core range occurs within a national park? Should humans intervene to manipulate habitat
conditions or control bison numbers and grazing effects?

This analysis process will result in a new Record of Decision (ROD) regarding how the NPS would
manage bison within YNP. The NPS will continue to meet with the other federal, state, and tribal
agencies under the existing framework for the IBMP to coordinate bison management and meet the
principal purpose identified in 2000. This plan/EIS discusses brucellosis transmission risk, bison
migration, cooperative management, and the importance of a bison population range that is healthy for the
ecosystem. This planning process also allows the NPS to consider changed circumstances, such as fewer
cattle near the park, federal and state disease regulators taking steps to reduce the economic impacts of
brucellosis outbreaks in cattle, a warming climate, and American Indian Tribes exercising tribal treaty
rights on federal lands outside the park. Bison management is a complicated topic. Partners have long



recognized the importance of learning, communication, and adjusting the plan to improve it over time.
The IBMP, as adjusted, includes the idea of adaptive management as one tool to address this complexity,
including the use of protocols and agreements to codify adjustments to bison management over the last
two decades. Adaptive management will continue to be an element of the bison program in the park.

Background

Bison are extremely adaptable and quickly respond to management actions and environmental changes.
They also are prolific with high survival of calves compared to other ungulates in YNP and lower rates of
predation due to their large body size and group defensive tactics. As a result, bison numbers can increase
quickly when conditions are favorable. Most bison migrate to some extent along elevation gradients in
response to forage production and snow accumulation or melting. In spring, they move upslope as snow
melts and highly nutritious vegetation begins growing to spend summer in higher-elevation areas of YNP.
When snow cover becomes deep, however, foraging efficiency in higher-elevation areas decreases, and
bison generally move to lower elevations where less snow accumulates and more food is more accessible.
Since YNP is primarily mountainous with limited areas of low-elevation winter range for ungulates, some
of these migrating bison move across the park boundary into the State of Montana (Montana or the state).
The timing and extent of these movements depend on snow conditions, available forage, and the density
of bison in the park.

Brucellosis can be transmitted between bison, elk, and cattle. When the IBMP was negotiated during the
1990s, bison were believed to be the primary risk of brucellosis transmission to cattle and, as a result,
Montana has limited tolerance for them. Bison are allowed to migrate from YNP during winter and spring
into relatively small management (tolerance) areas in Montana adjacent to the northern and western
boundaries of YNP. Given existing political and social constraints, however, it is unlikely these
management areas will be increased if bison numbers continue to increase, and there remains a possibility
that management areas outside the park may decrease, which may require the NPS to take additional
management measures. Thus, under the IBMP, NPS personnel have captured bison near the northern
boundary of YNP during winter to reduce bison numbers and prevent movement outside the designated
management areas in Montana. Captured animals have been shipped to processing facilities or placed in
quarantine as part of a Bison Conservation Transfer Program (BCTP) to provide live, brucellosis-free
bison to American Indian Tribes for restoration on their lands.

Federal and state disease regulators initially thought elk played a minor role in brucellosis transmission to
cattle, but elk have transmitted the disease to cattle more than two dozen times since 2000 (National
Academies of Sciences, Engineering, and Medicine 2020). No transmissions to cattle have been directly
attributed to bison, though bison frequently mingle with elk and likely transmit brucellosis to them at
times, and vice versa. The agencies involved with bison management have adjusted the 2000 IBMP many
times through consensus decisions and annual operations plans to address these and other changes. This
document updates new information and changed circumstances since 2000, describes adaptive
management adjustments and environmental compliance implemented over time, and evaluates the effects
of alternative approaches for preserving and managing bison. The alternatives were developed taking into
consideration management actions that could occur on lands outside the park. Ideally, the plan would
create opportunities to improve bison management in and outside the park. Expected outcomes of the
process include a ROD and plan that incorporates new information, changed circumstances, and two
decades of lessons learned; an enhanced ecological role for bison; increased tribal harvest opportunities
outside the park; and more brucellosis-free bison restored to tribal lands.

Per statute and policy, the NPS manages wildlife populations to sustain them in their natural condition,
which is defined as what would occur in the absence of human dominance over the landscape. Thus, to
the extent feasible, the NPS would allow bison to move freely and unpursued within the interior of the
park with their behaviors, movements, reproductive success, and survival primarily affected by their
decisions and natural selection, more commonly known as survival of the fittest. Since 2013, bison
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numbers have ranged between about 4,400 and 5,900 after calving, with consensus agreements among
IBMP members on annual operations plans through 2020. However, numbers likely would increase with
less intrusive management. Research indicates there is sufficient forage in the park to sustain about
10,000 bison during summer and 6,500 during winter although large variations in weather and grass
production from year to year add complexity to this estimate. Near these estimates foraging efficiency and
bison condition should decrease and more bison should migrate to lower-elevation areas in and outside
the park.

Range of Alternatives

This document analyzes three alternatives for managing Yellowstone bison in the park, with numbers
expected to range between about 3,500 and 7,000 bison after calving depending on the alternative. This
range is sufficient to sustain the important ecological role bison play in terms of manipulating plant
communities; redistributing nutrients across the landscape; and providing meat for predators, scavengers,
and decomposers. Each alternative would support American Indian Tribes’ harvest activities outside the
park. Based on current information, it is also sufficient to maintain the persistence of a genetically diverse
bison population. Under all alternatives, some bison would continue to migrate outside the park where
state agencies and the national forest have jurisdiction and work with private landowners to determine
levels of tolerance, hazing, captures, and public hunting, and with American Indian Tribes with tribal
treaty rights to coordinate the location and extent of their harvest. Throughout this document, the term
“tribal harvest” refers to bison shot during hunts outside the park by members of American Indian Tribes
pursuant to long-standing treaties with the federal government and “harvest” or “hunt” refers to bison shot
by public hunters with permits from MFWP. The word “culled” refers to bison captured in the Stephens
Creek Administrative Area and shipped for processing or dispatched on-site. The word “removals” refers
to the combined numbers of harvests, culls, and bison placed in the BCTP.

Alternative 1 (No Action)

This alternative prioritizes maintaining a negligible risk of brucellosis transmission from bison to cattle to
assure other states and countries that management will prevent the transmission of brucellosis from bison
to livestock (State of Montana 2000). The NPS would continue current management pursuant to the
IBMP, as adjusted and implemented since 2000 through consensus decisions and annual operations plans
by the agencies involved with bison management. Bison numbers are expected to range between about
3,500 and 5,000 after calving. Bison could move to the park boundary and into established northern and
western management areas in Montana where their numbers would be limited by captures in the park for
the BCTP (quarantine) or transferred to American Indian Tribes for shipment for processing (transferred
for processing), as well as public hunting and tribal harvests outside the park, primarily on national forest
lands. Only bison testing negative for exposure to brucellosis are eligible for the BCTP, which could
include bison of either sex, any age, and pregnant or non-pregnant bison. Within YNP, the management
of bison, such as capture and quarantine, would generally occur near the north boundary. However, the
NPS may work with partners outside the park, as requested and appropriate, to reduce conflicts with
cattle, people, and property. Hazing in or outside the park would involve moving bison away from an area
where they are not wanted, such as developed areas, highways, or private property, using people walking,
on horseback, or in vehicles. Park staff would conduct brucellosis screening and subsequent testing on
bison placed in the BCTP.

Park staff would capture some migrating bison inside the Stephens Creek Administrative Area near the
northern boundary of the park and ship them for processing to decrease numbers (if desired) and provide
meat to American Indian Tribes. If space is available, some bison testing negative for brucellosis
exposure would be placed in the BCTP to increase the number of live brucellosis-free animals relocated
to suitable tribal or public lands. If space is not available, these bison would be transferred to American
Indian Tribes for processing (transfer for processing). The NPS is working with APHIS and
nongovernmental organizations (NGOs) to increase the capacity of the BCTP and reduce the number of
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animals transferred for processing. These efforts included doubling the size of quarantine pastures near
the Stephens Creek Administrative Area pursuant to the park’s 2018 environmental assessment (EA) on
The Use of Quarantine to Identify Brucellosis-free Yellowstone Bison for Relocation Elsewhere (USDOI,
NPS 2016a) and shortening quarantine timelines. The NPS would continue to coordinate captures in the
park with tribal and public hunter harvests outside the park to reduce the effects of capture on hunter
harvest opportunities and continue discussions with American Indian Tribes and other agencies to
improve communication, safety, and management.

Alternative 2 (Preferred Alternative)

This alternative would prioritize using the BCTP to restore bison to tribal lands and tribal harvests outside
the park to provide American Indian Tribes with access to traditional resources. Bison are expected to
range between about 3,500 and 6,000 bison after calving and may expand into new areas of the park.
Larger numbers also could occasionally result in larger migrations into designated management areas in
Montana, including portions of the Custer Gallatin National Forest that would support conservation and
increase tribal harvest opportunities. The NPS would capture bison when there is available space in the
BCTP and release brucellosis-negative animals that do not qualify for the program. The NPS would
selectively transfer for processing brucellosis-positive animals identified when selecting for the BCTP,
giving food and hides to American Indian Tribes. The NPS would work with tribal partners to increase
tribal treaty harvest outside the park to provide American Indian Tribes with access to traditional food,
cultural, and material sources. The NPS would shift away from transfer for processing as a primary tool
for population management. The NPS would establish 5,200 bison in early winter as a population
assurance threshold. When there are more bison, the NPS would manage for a decreasing population,
where the post-calving population is smaller than the early winter population. The NPS would first rely
on harvests to reduce numbers but would resume shipments for processing when necessary.

Alternative 3

This alternative would prioritize treating Yellowstone bison more like elk that have been exposed to
brucellosis but are not subject to intense disease management like bison. Captures of bison for transfer for
processing would immediately cease, with natural selection and public hunting and tribal harvests in
Montana being the primary factors limiting bison numbers. The NPS would continue captures in YNP to
maintain the BCTP, but release bison not suitable for the program. Bison numbers likely would be
substantially higher than under Alternative 1 and are expected to range from about 3,500 to 7,000 bison
after calving. Increasing bison population numbers may force bison to use new areas of the park and
could result in more bison migrating out of the park. The NPS may haze bison within YNP when
necessary to protect people and property. Montana could implement hazing outside the park at its
discretion. There should be substantially more tribal harvest opportunities for American Indian Tribes
outside the park, provided members allow bison to distribute across a larger landscape before harvesting
them. The risk of brucellosis spreading from bison to cattle might increase compared to Alternative 1 as
more bison migrate outside the park and potentially mingle with cattle if they surpass management efforts
to keep them in the existing management area. If the population exceeded a population threshold, even
with more harvest opportunities, the NPS would reinstitute transfer for processing as described for
Alternatives 1 and 2, with large captures and hazing events occurring more frequently to reduce numbers
and alleviate conflicts with property and improve safety.

Environmental Consequences

Inside the park, expected impacts from the implementation of bison management actions include potential
changes in population structure and bison behavior from removals; maintenance of the ecological role
provided by bison; potential for staff injuries related to bison management operations; potential impacts
on vegetation from intense grazing in some areas (including outside the park); and potential impacts to
visitor experience from closures and bison management operations in and around the capture and
quarantine facilities. Outside the park, partners could collaborate in the construction of additional
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quarantine facilities that could be used in partnership with the NPS, reducing the risk of private property
damage, increasing the availability of bison for harvest opportunities, and increasing the availability of
brucellosis-free bison to be sent to tribal lands. Due to mitigation measures currently in use among federal
and state partners, there is generally a low risk of brucellosis transmission from bison to cattle outside the
park.

Under all alternatives, the NPS would continue to meet the principal purpose of the 2000 IBMP, as
adjusted. Since 2012, the NPS and other IBMP partners have met these goals while averaging about 4,800
bison after calving. There has been no documented transmission of brucellosis from bison to cattle, fewer
conflicts with people and property, high visitor enjoyment and economic contributions to gateway
communities, increased hunting opportunities, and more brucellosis-free bison sent to tribal lands. If the
risk of bison mingling with livestock increases in the future, the NPS would take more aggressive
management actions in collaboration with other IBMP partners, such as increasing captures, hazing,
hunting, and removals to reduce the risk of bison mingling with cattle. Montana uses these techniques to
manage brucellosis transmission risk from elk mingling with livestock in the Paradise Valley and, for
over two decades, the IBMP partners have demonstrated these same techniques work for bison.

Under all alternatives, the NPS would work with tribal partners to increase their tribal harvest
opportunities and the number of live bison sent to tribal lands through the BCTP given weather influences
on the extent of migration each year. The NPS would continue engaging with American Indian Tribes
associated with Yellowstone bison to explore ways to increase the efficiency and safety of harvest
activities outside the park and the restoration of brucellosis-free bison to tribal lands through the BCTP.
Staff from other federal and state agencies could inform these discussions with the Custer Gallatin
National Forest and MFWP participating in consultations about hunting and APHIS and the MDOL
participating in consultations about the BCTP. The NPS also would work with partners to explore other
management options outside the park, including streamlining testing protocols for the BCTP, more bison
year-round on the Custer Gallatin National Forest per the 2022 Land Management Plan (LMP), and the
construction of additional quarantine facilities and temporary capture facilities outside the park.

Adaptive management is a key concept incorporated into all alternatives to evaluate current conditions,
identify undesired trends, implement management actions, monitor progress toward desired conditions or
objectives, and adjust actions to improve progress. The NPS and other federal and state agencies and
American Indian Tribes involved with the IBMP have used this process to inform decision-making and
adjust bison management. The NPS would continue to implement monitoring and research to obtain
timely information and adjust preservation and management activities. Under the IBMP, as adjusted,
operations plans have served as the main mechanism for describing and implementing commitments and
agreements for the cooperative management of Yellowstone bison across jurisdictions. Under each
alternative, the NPS would continue to meet with the other federal, state, and tribal agencies to coordinate
bison management using the existing framework for the IBMP, as adjusted. The NPS would continue to
prepare annual assessments of the status of the bison population and propose adjustments to adaptive
management and operations plans based on the selected alternative resulting from this process.

When Yellowstone bison cross the boundary of the park into surrounding states, they are no longer under
the jurisdiction of the NPS. Instead, their management falls to the respective state; the US Forest Service
(USFS) manages their habitat on National Forest System lands. Hundreds of bison have occupied suitable
winter range near the park boundary in Montana, with tolerance linked to the successful management of
disease, property, and safety risks. Several American Indian Tribes have rights reserved by treaties with
the US government to harvest bison migrating outside the park onto portions of the Custer Gallatin
National Forest. The NPS would continue to work with American Indian Tribes and tribal organizations,
US Department of Agriculture, Montana, NGOs, and private landowners to increase tolerance for bison
on suitable lands outside YNP where a low risk of brucellosis transmission to cattle can be maintained.



Consultation and Coordination

Scoping is an essential component of the National Environmental Policy Act (NEPA) planning process.
The formal scoping process for the plan/EIS consisted of public scoping and consultation with federal,
state, and local agencies and tribal governments. The formal NEPA process and 30-day public scoping
period was initiated on January 28, 2022, with the publication of a Notice of Intent (NOI) in the Federal
Register (87:4653). In addition to the NOI, preliminary information regarding the plan/EIS was provided
to the public and other interested parties through a press release and public scoping newsletter. During
public scoping, the NPS hosted two virtual meetings and received more than 2,540 pieces of
correspondence. The Notice of Availability for the draft plan/EIS was published in the Federal Register
on August 10, 2023. The public comment period for the draft plan/EIS was open for 60 days, from
August 10, 2023, to October 10, 2023. During this time, the NPS hosted two virtual meetings and
received approximately 27,150 pieces correspondence, which are summarized in this plan/EIS in chapter
4. A full summary of and responses to substantive public and agency comments received on the draft
plan/EIS are included in appendix G.

Agency consultation is the early involvement of federal and state agencies and tribal governments that
may be affected by the federal action. This allows affected agencies or tribal governments to comment
and contribute early to the decision-making process and helps the NPS to identify key issues or
requirements to be considered in the NEPA process. Prior to and following the release of the NOI, the
NPS had discussions with the cooperating agencies regarding their recommendations on bison
management related to the actions being considered in this plan/EIS. The following consultations will
need to be completed prior to implementation of the selected action: Endangered Species Act (ESA),
section 7 — US Fish and Wildlife Service (FWS).

Section 106 of the National Historic Preservation Act (NHPA) requires that federal agencies consider
their effects to historic properties. This process requires agencies to determine whether they have an
undertaking that has the potential to cause effects to a historic property. The alternatives were reviewed
for their potential to affect historic properties. The implementing regulations for section 106, 36 Code of
Federal Regulations (CFR) 800, define an undertaking as, . . . a project, activity, or program funded in
whole or in part under the direct or indirect jurisdiction of a Federal agency, including those carried out
by or on behalf of a Federal agency; those carried out with Federal financial assistance; and those
requiring a Federal permit, license or approval” (36 CFR 800.16(y)). The management of bison is an
undertaking according to this definition. The no--action alternative would result in the park continuing to
manage bison in the same manner as they are currently managed. Both action alternatives consist of using
existing facilities and are based on the number and frequency of bison captured or permitted to pass by
the capture facility to be harvested by American Indian Tribes and the state outside the boundary of the
park. No new construction or other activities that would have the potential to cause effects to historic
properties are part of this plan. Bison do not meet the definition of a historic property at 36 CFR
800.16(1)(1). The alternatives in this plan do not have the potential to cause effects to historic properties
per 36 CFR 800.3(a)(1); therefore, no further section 106 review is needed. The NPS will continue to
consult with American Indian Tribes per other laws, policies, and regulations, given the significance of
bison to the Tribes.

Next Steps

The Notice of Availability for this final plan/EIS will initiate a 30-day waiting period. After the waiting
period, the NPS will issue a ROD, and project implementation can begin.
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Chapter 1: Purpose and Need for Action

Introduction

This plan/environmental impact statement (plan/EIS) for bison management at Yellowstone National Park
(YNP or the park) analyzes the impacts that could result from implementing updated bison management
actions on more than 500,000 acres (2,020 square kilometers) of National Park Service (NPS) lands. This
chapter describes the reasons the NPS is proposing to act by outlining the mission of the NPS and the
purpose and significance of YNP, thereby giving context to the management framework for bison within
the park. This chapter also describes the history of bison management, important changes in
circumstances and new information, the purpose and need for action, the project location and area, and
impact topics retained for further analysis.

This analysis process will result in a new Record of Decision (ROD) regarding how the NPS would
manage bison within YNP. The NPS would continue to meet with the other federal, state, and tribal
agencies to coordinate bison management using the existing framework for the Interagency Bison
Management Plan (IBMP), as adjusted, which has been in place since 2001. The new bison plan for YNP
would continue to advance the principal purpose of the IBMP, as adjusted.

Background

Purpose and Significance of Yellowstone National Park—Units of the national park system are
established by Congress to fulfill specified purposes. A park’s purpose provides the foundation for
decision-making as it relates to preserving park resources and providing for the “enjoyment of future
generations.” Congress established YNP in 1872 to “dedicate and set apart as a public park or pleasuring
ground for the benefit and enjoyment of the people; ... for the preservation, from injury or spoliation, of
all timber, mineral deposits, natural curiosities, or wonders within said park, and their retention in their
natural condition” (Park Protection Act of 1872; 16 United States Code [USC] 21 et seq., 17 Stat. 32).

On May 7, 1894, Congress passed An Act to Protect the Birds and Animals in Yellowstone National Park,
and to Punish Crimes in said Park, and for Other Purposes. The April 4, 1894, House of Representatives
Report that accompanied this Act, states “out of the vast herds of millions of buffaloes [bison] that a few
years ago coursed the plains of America a few hundred only remain, and they are now all in the
Yellowstone Park, and one of the purposes of setting aside this park has been to preserve this little herd.”
It also indicates “[a] few days ago, poachers entered the park and commenced the slaughter of these
animals. Prompt action is necessary, or this last remaining herd of buffalo will be destroyed.” As a result,
section 4 of the 1894 Act established “[t]hat all hunting, or the killing, wounding or capturing at any time
of any bird or wild animal, except dangerous animals, when it is necessary to prevent them from
destroying human life or inflicting an injury, is prohibited within the limits of said park.”

In addition, the Organic Act of 1916 (54 USC 100101(a, b)) directed the Secretary of the Interior and the
NPS to “conserve the scenery and the natural and historic objects and the wild life therein and to provide
for the enjoyment of the same in such a manner and by such means as will leave them unimpaired for the
enjoyment of future generations.” This mission supports allowing natural processes to regulate wildlife
numbers rather than human controls provided there is no evidence that ecological limitations on
population growth, such as food limitation, predation, dispersal (range expansion), disease, and severe
weather are inadequate (USDOI, NPS 2006a).

The park’s purpose and significance are rooted in its enabling legislation; subsequent legislation; and
current knowledge of its natural, cultural, and visual resources. Statements of a park’s significance
describe why the park is important within a global, national, regional, and ecosystem-wide context and
are directly linked to the purpose of the park. YNP is significant because it is the world’s first national
park and preserves geologic wonders, including the world’s most extraordinary collection of geysers and
hot springs and the underlying volcanic activity that sustains them. The park preserves abundant and



diverse wildlife in one of the largest remaining intact and wild ecosystems on earth, supporting
surrounding ecosystems and serving as a benchmark for understanding nature. It also preserves an
11,000-year continuum of human history, including sites, structures, and events that reflect a shared
heritage. This history includes the birthplace of the national park idea—a milestone in conservation
history. In addition, YNP provides for the benefit, enjoyment, education, and inspiration of this and future
generations. Visitors have a range of opportunities to experience the essence of the park’s wonders and
wildness in a way that honors the park’s value to the human spirit and deepens the public’s understanding
and connection to it (USDOI, NPS 2014a).

History of Bison Management—Tens of millions of plains bison once ranged across western North
America. They were an important food source for American Indian Tribes' living in, or traveling through,
the Yellowstone area before colonization by European American settlers. After westward expansion by
European Americans, treaties with the US government limited the use of lands within the Greater
Yellowstone Area (GY A) by indigenous people (Nabokov and Loendorf 2002; Wallen et al. 2015b).

Archeological evidence indicates bison have lived in the GY A for more than 10,000 years, and historical
narratives suggest they were abundant and widely distributed into the 1830s (Cannon et al. 2020;
Whittlesey and Bone 2020). Bison were much more numerous at lower elevations in river valleys and on
the surrounding plains, but many apparently migrated into the mountains during summer to access
nutritious forage, and a smaller number lived year-round in the mountains, including the area
encompassed by present-day YNP (Cannon et al. 2020; Whittlesey and Bone 2020). Numbers of bison
using mountainous areas, like present-day Yellowstone, may have increased when bison were being
hunted to near extinction (Beschta and Ripple 2019). Around 1,000 animals were estimated within the
park near the time of establishment in 1872 (Meagher 1973). About 600 bison were reported in 1880 as
poaching reduced numbers (NPS 1880; Meagher 1973). By 1902, only 23 bison were counted in the park.

Bison numbers increased after protection from hunting and poaching due to husbandry and the
reintroduction of bison to various locations, including the northern and central portions of YNP. The NPS
fed bison in the northern portion of YNP during winter at the Buffalo Ranch in the Lamar Valley and
herded them to the Mirror Plateau and upper Lamar River area during summer (Meagher 1973). The
remaining native bison spent winter in the Pelican Valley in central YNP but also moved to the Mirror
Plateau and upper Lamar River area during summer. Bison numbers increased rapidly to about 1,100 by
1930 (Meagher 1973).

Managers stopped feeding and herding bison in the Lamar Valley in 1952, after which bison moved about
freely. However, managers shot or captured and shipped about 3,500 bison from this herd between 1930
and 1966 to reduce numbers and take out individuals with the disease brucellosis. For similar reasons,
managers removed about 1,000 bison from the central portion of YNP between 1954 and 1966. These
removals reduced numbers to about 70 bison in the northern herd and 350 bison in the central herd by the
winter of 1968 (Meagher 1973). Thereafter, managers stopped removing bison and allowed numbers to
vary in response to forage availability, predation, and weather. Bison numbers increased rapidly to about
1,700 during the 1970s and 3,000 during the 1980s. By 1994, bison numbers increased to about 4,100,
with almost 3,000 bison in central YNP and larger winter movements toward the park’s northern and
western boundaries (White et al. 2022b).

By the summer of 2005, about 3,500 bison were in central YNP and 1,500 bison were in northern YNP.
Since then, there has been a large decrease in the number of bison in central YNP, a rapid increase in the
number of bison in northern YNP, and more movements of bison from central to northern YNP (Wallen
and White 2015). These movements were likely in response to high bison numbers in central YNP,

! American Indian Tribes include bands, nations, or other organized groups the Secretary of the Interior includes in
the Federally Recognized Indian Tribe List Act of 1994, as amended (25 USC 5130-5131).



intense hazing by the State of Montana (Montana or the state) along the western boundary to keep bison
in the park, and groomed roads that allowed bison to rapidly travel north during winter (Wallen and White
2015). In addition, counts of elk in northern YNP decreased from about 19,000 in the mid-1990s to

3,915 elk by 2013 following the restoration of predators such as bears, cougars (mountain lions), and
wolves. As elk numbers decreased, the number of bison in northern YNP increased from about 1,500 in
2005 to 4,000 in 2016-2017. In contrast, the number of bison in central YNP decreased from about

3,500 in 2005 to about 1,200 in 2018 (White et al. 2015¢c; Geremia 2022).

Today, Yellowstone bison are the largest wild population of plains bison. These bison have relatively
high genetic diversity and move across a vast landscape where they are exposed to natural selection (also
known as survival of the fittest) through competition for food and breeding opportunities, predation, and
survival under challenging environmental conditions. As a result, they have adaptive capabilities that are
continually honed compared to bison kept in fenced pastures with no predators and where older bulls are
removed to simplify management. Many American Indian Tribes have a deep relationship with
Yellowstone bison because they are wild descendants of the huge herds of bison that once roamed across
North America and provided their ancestors with food and other resources for centuries. As a result,
public and tribal interest in the preservation and management of Yellowstone bison is substantial.

Brucellosis is a nonnative disease caused by the bacteria Brucella abortus that was introduced to the
Yellowstone area when cattle were added to the landscape in the early 1900s; the source of the initial
infection is unknown (Meagher and Meyer 1994; Yonk et al. 2018). Brucellosis can induce abortions in
ungulates and be transmitted among bison, cattle, and elk if they contact infectious birthing tissues
(amniotic fluids, fetus, placenta) or the newborn calf (National Academies of Sciences, Engineering, and
Medicine 2020). Diagnosing brucellosis infection with a high level of certainty requires killing the
animals and attempting to culture the bacteria from milk, lymphatic tissues, uterine discharges, and fetal
tissues. Alternatively, serology is used to detect antibodies circulating in the blood that indicate past
exposure to Brucella bacteria (Cheville et al. 1998). However, a positive serology test (seropositive) does
not necessarily mean the animal is still infected or capable of transmitting the bacteria. For example,
about 60% of adult female bison in YNP test seropositive for antibodies indicating previous exposure to
Brucella bacteria, but only 10% to 15% of all adult female bison are infectious and could potentially shed
live bacteria that spread the disease (Hobbs et al. 2015).

The Centers for Disease Control and Prevention (CDC) and the US Department of Agriculture, Animal
and Plant Health Inspection Service (APHIS) consider the bacteria Brucella abortus a select agent and
toxin because it has the potential to pose a severe threat to human and animal health, plant health, or
animal and plant products (7 Code of Federal Regulations [CFR], Part 331, 9 CFR Part 121, and 42 CFR
Part 73). Brucellosis is a zoonotic disease that can infect people, causing undulant fever with symptoms
including intermittent fever, chills, night sweats, body and joint pain, poor appetite, and weakness.
Brucellosis bacteria can infect people through breaks in the skin, mucous membranes, membranes in the
eye, and respiratory and intestinal tracts. People consuming improperly handled or cooked meat or raw
organs are at risk of a brucellosis infection. Proper handling and cooking completely kills the bacteria.

Brucellosis concerns livestock producers because, if cattle become infected, producers lose income from
killing infected cattle, additional testing requirements, and possible restrictions on interstate transport and
international trade (Bidwell 2010). These concerns have substantially influenced the management of
Yellowstone bison and constrained their distribution across the GY A and elsewhere (White et al.
2015a,b). More bison began migrating into Montana during the 1990s as their numbers increased, and the
higher prevalence of brucellosis exposure in bison (50% to 60%) than elk (less than 10%) suggested bison
would be a higher risk of transmitting the disease to cattle (Cheville et al. 1998, State of Montana 2000).

In 1995, Montana sued the federal government due to concerns that bison infected with brucellosis
bacteria that migrated outside YNP could jeopardize the state’s brucellosis-free status for cattle and, in
turn, interstate and international trade (State of Montana 2000, Franke 2005, Bidwell 2010). A



brucellosis-free classification allows producers to export cattle to other states or nations without testing.
Historically, the entire state lost this classification if regulators detected brucellosis in two or more
livestock herds within a 2-year period or ranchers did not depopulate a livestock herd exposed to
brucellosis within 60 days. This reclassification had significant adverse economic consequences on
producers state-wide (USDA, APHIS 2010). As a result, Montana wanted to maintain a negligible risk of
brucellosis transmission from bison to cattle to assure other states and countries that management would
prevent the transmission of brucellosis from bison to livestock and reduce brucellosis prevalence. The
state deemed “low risk” unacceptable because brucellosis transmission might still occur under certain
circumstances. Because the state had few funds or personnel allocated for bison management, and bison
could not transmit brucellosis to cattle if they remained in YNP, state officials rejected alternatives for
bison to occupy suitable public lands elsewhere (State of Montana 2000).

In 1995, the federal government and Montana entered into a court-approved settlement agreement for
issuing a final plan/EIS and ROD regarding the management of Yellowstone bison (USDOI and USDA
2000b). Originating from concerns that bison migrating outside YNP would transmit brucellosis to cattle
and, thereby, jeopardize interstate and international trade, staff for the Secretaries of Agriculture and the
Department of the Interior (USDOI) and the Governor of Montana developed the IBMP. The ROD for the
IBMP plan/EIS was signed in December 2000. The NPS, APHIS, US Forest Service (USFS), Montana
Department of Livestock (MDOL), Montana Fish, Wildlife and Parks (MFWP), Confederated Salish and
Kootenai Tribes of the Flathead Nation, Nez Perce Tribe, and the InterTribal Buffalo Council (ITBC)
coordinate to implement the IBMP (see appendix A for roles and responsibilities).

Negotiators of the IBMP chose a population target of 3,000 bison in late winter and early spring to reduce
migration outside YNP, which equates to about 3,600 to 3,700 bison after calving during summer
(Cheville et al. 1998, USDOI and USDA 2000b, Angliss 2003). Bison could only migrate into small areas
adjacent to YNP during a short period in winter to “prevent the reestablishment of a free-ranging bison
herd in places where bison have been absent for more than a century” (State of Montana 2000). The
management of bison under the IBMP, as adjusted, also includes actions such as capture, test-and-
slaughter, vaccination, and hazing animals back into YNP to constrain their abundance and distribution
while attempting to suppress brucellosis prevalence. The Montana Legislature imposed restrictions on the
movements and relocation of Yellowstone bison (Montana Code Annotated [MCA], Titles 81 and 87).
Many American Indian Tribes have rights reserved through treaties with the federal government to hunt
on unoccupied lands of the United States so long as game is found thereon. The word “unoccupied”
denotes an area free of residence or settlement by non-Indians (Herrera v. Wyoming, 139 S. Ct. 1686
[2019]). In 2009, the Confederated Salish and Kootenai Tribes of the Flathead Nation and the Nez Perce
Tribe became members of the IBMP because of their treaty rights for hunting bison on unoccupied lands
in southwestern Montana. The ITBC, which is recognized as a federally chartered Indian organization by
the Bureau of Indian Affairs under Section 17 of the Indian Reorganization Act that has about 83 member
tribes with a primary mission to restore buffalo to tribal lands, also became a member of the IBMP in
2009.

Between 2001 to 2023, the agencies and American Indian Tribes successfully met the overarching
principal purpose of the IBMP, as adjusted, by preserving a viable, wide-ranging population of plains
bison while preventing the transmission of brucellosis from bison to livestock. However, several of the
circumstances that influenced the derivation and implementation of the original IBMP changed, and
scientific knowledge regarding bison and brucellosis improved substantially (appendix B). Key changes
are summarized here.

In 2006, the IBMP members clarified “a population of 3,000 bison is defined as a population indicator to
guide implementation of risk management activities and is not a target for deliberate population
adjustment” (IBMP Partner Agencies 2006). They also adjusted the operations plan to increase tolerance
for bull bison in Montana because there is negligible risk of them transmitting brucellosis to cattle (Clarke
et al. 2005).



Since 2006, several American Indian Tribes have asserted their treaty rights to harvest bison migrating
from YNP onto unoccupied national forest lands in Montana. In 2023, approximately 1,175 bison were
harvested outside the park, with all but 75 of those bison harvested by treaty tribes. Since 2009, livestock
disease regulators have implemented the vaccination of livestock calves with high compliance in the
brucellosis surveillance area in Montana. In 2010, APHIS changed regulations to deal with brucellosis
outbreaks in cattle on a herd-by-herd basis without imposing unnecessary corrective actions and
associated economic costs on the rest of the producers in the state (USDA, APHIS 2010). If outbreaks are
investigated and contained by removing all cattle testing positive for brucellosis, the entire state or area is
not reclassified or subject to corrective actions. In 2010, Montana designated a surveillance area (DSA)
for brucellosis defined by occurrence of the disease in elk (MDOL 2011). To prevent brucellosis-infected
livestock from being moved into other states, all calves within the DSA are vaccinated for brucellosis, all
cattle are uniquely marked so relocations or sales can be traced, and all reproductive cattle are tested for
brucellosis exposure prior to movement elsewhere. In 2015, Montana increased tolerance for more bison
across a larger management area in the state (Bullock 2015).

In 20172018, the NPS, APHIS, and MDOL began the Bison Conservation Transfer Program (BCTP;
quarantine) to identify brucellosis-free Yellowstone bison and transfer them to suitable tribal or public
lands. Between 2019 and 2023, the NPS and APHIS sent 414 brucellosis-free Yellowstone bison to the
Assiniboine and Sioux Tribes at Fort Peck for one year of assurance testing and eventual release. The
ITBC transferred more than 300 bison of Yellowstone-origin from the Fort Peck Indian Reservation to
26 American Indian Tribes across 12 states.

In 2016, genetic data indicated elk had infected cattle herds with brucellosis in the GY A, not bison. Elk
exposed to brucellosis inhabited an area encompassing about 17 million acres (6.9 million hectares),
whereas bison inhabited 1.5 million acres (607,000 hectares) near the core. Control measures in bison
would not affect the dynamics of unrelated Brucella abortus strains in elk elsewhere (Kamath et al. 2016).
In 2020, the National Academies of Sciences, Engineering, and Medicine concluded infected elk had
transmitted brucellosis to livestock in the GY A at least 27 times since 1998 with no transmissions
attributed to bison. The Committee recommended prioritizing efforts on preventing brucellosis
transmission by elk, while maintaining separation between bison and cattle (see appendix E). The
Committee also recommended not using aggressive control measures on bison until tools became
available for an eradication program in elk.

In 2022, the Custer Gallatin National Forest adopted a new land management plan (LMP). The selected
alternative includes desired conditions supporting habitat improvement projects to create or connect
suitable bison habitat with enough bison present and distributed year-round to provide a self-sustaining
population on the national forest in conjunction with bison herds in YNP (USDA, USFS 2022a).

The IBMP agencies addressed these changed circumstances and new information through adaptive
management adjustments and environmental compliance evaluations described at
http://ibmp.info/adaptivemgmt.php and in other sections of this document.

Purpose and Need for Action

The purpose of this plan/EIS is to preserve an ecologically sustainable population of wild, migratory
bison while continuing to work with partners to address brucellosis transmission, human safety, and
property damage, and fulfill tribal trust responsibilities. Other tribal and governmental agencies have
important roles in bison management outside the park, and the NPS intends to work cooperatively with
these groups to accomplish this purpose.

When complete, a selected alternative from this plan/EIS will update NPS actions identified in the current
IBMP, as adjusted. This plan/EIS considers bison management actions likely to occur on lands outside the
park in Montana, while acknowledging the NPS does not have jurisdiction or control over actions beyond
the park boundary. This plan/EIS would create opportunities to improve bison management in and outside


http://ibmp.info/adaptivemgmt.php

the park. Expected outcomes of the process include continued interagency partnerships, a ROD that
reflects new information and changed circumstances and incorporates two decades of lessons learned, an
enhanced ecological role for bison, increased hunting opportunities outside the park, more brucellosis-free
bison restored to tribal lands, and fewer shipments of bison for processing.

Bison are prolific with high survival of calves compared to other ungulates in YNP and lower rates of
predation due to their large body size and group defensive tactics. As a result, bison numbers can increase
quickly when conditions are favorable (White et al. 2015c). Most bison migrate along elevation gradients
in response to forage production and snow accumulation or melting. In spring, they move upslope as
snow melts and highly nutritious vegetation begins growing to spend summer in higher-elevation areas of
YNP. When snow cover becomes deep, however, foraging efficiency in higher-elevation areas decreases,
and bison generally move to lower elevations where less snow accumulates, and food is more accessible
(Geremia et al. 2015a). Since YNP is primarily mountainous with limited areas of low-elevation winter
range for ungulates, some of these migrating bison move across the park boundary into Montana. The
timing and extent of these movements depend on snow conditions, available forage, and the density of
bison in the park (Geremia et al. 2011, 2014).

When the IBMP was negotiated during the 1990s, bison were believed to be the primary risk of
brucellosis transmission to cattle (Bidwell 2010). Bison are allowed to migrate out of YNP during winter
and spring into relatively small management (tolerance) areas in Montana adjacent to the northern and
western boundaries of YNP (Bullock 2015). Given existing political and social constraints, however, it is
unlikely these management areas will be increased if bison numbers continue to increase (White et al.
2015c). There remains a possibility that management areas outside the park may decrease, which may
require the NPS to take additional management measures. Thus, under the IBMP, as adjusted, NPS
personnel have captured bison near the northern boundary of YNP during winter to reduce bison numbers
and prevent movements outside the designated management areas in Montana. Captured animals have
been shipped to processing facilities or placed in quarantine as part of the BCTP to provide live,
brucellosis-free bison to American Indian Tribes for restoration on their lands.

Action is needed because new information obtained since the approval of the IBMP in 2000 indicates
some of the premises regarding brucellosis transmission in the initial plan were incorrect or have changed
over time. Federal and state disease regulators initially thought elk played a minor role in brucellosis
transmission to cattle, and bison migrating outside YNP would transmit brucellosis to cattle and
jeopardize interstate and international trade. However, elk have transmitted brucellosis to cattle at least

27 times since 1998 with no transmissions attributed to bison. Circumstances also changed with fewer
cattle near the park, and federal and state disease regulators taking steps to lessen the economic impacts of
brucellosis outbreaks in cattle. In addition, since 2006, several American Indian Tribes have harvested
bison on national forest lands adjacent to the park pursuant to long-standing treaties with the federal
government.

In recent years, concentrated tribal harvests on national forest lands near the park boundary have, at times,
resulted in conflicts with nearby residents due to shooting near roads and houses, gut piles left on the
landscape, shooting of elk and other ungulates, and occasional incidents of shooting toward other hunters,
houses, and cars. The Custer Gallatin National Forest has taken some actions to address public safety and
natural resource concerns associated with hunts on National Forest System lands, but hunts conducted
under permits through Montana or American Indian Tribes exercising their treaty rights do not require
authorization from the USFS (Erickson 2019). The USFS has implemented measures to aid in the safety
of hunting such as participating in daily operational meetings with tribal game wardens and law
enforcement officers from the State of Montana and the NPS when hunting near the northern boundary of
YNP is underway. In these meetings, participants address where hunting is occurring on the landscape,
where hunters are located, and the number of permits available. The agencies address conflicts and safety
concerns as they arise. The YNP Bison Management Plan/EIS will not resolve these issues because the
NPS does not have regulatory authority or jurisdiction over hunts that occur outside the park. Likewise,



this bison management plan will not eliminate or substantially reduce the occurrence of brucellosis in the
GYA. Brucellosis is spreading in elk throughout the region, and it has spread from elk to cattle at least
27 times since 1998. The eradication of brucellosis would require eliminating the disease in elk, which
would involve attempting to capture, test, and vaccinate or slaughter tens of thousands of elk across the
entire GY A, which most people consider unacceptable and impossible at this time (National Academies
of Sciences, Engineering, and Medicine 2020). The NPS concluded in a previous final plan/EIS that the
park-wide vaccination of bison would not achieve desired results and could have unintended negative
effects to the population and visitor experience (USDOI, NPS 2014b). The NPS based this conclusion on
the lack of an easily distributed and highly effective vaccine and limitations of current diagnostic and
vaccine delivery technologies. Remote vaccination by darting or bio-bullet has unknown yet potentially
negative behavioral impacts on bison, and in turn, on visitor experiences such as watching wild animals.

Project Location and Analysis Area

YNP encompasses about 2.2 million acres (890,300 hectares) of Wyoming, Montana, and Idaho and is the
core of the GY A, which is the largest and most nearly intact ecosystem in the contiguous United States.
The area specifically subject to analysis for this plan/EIS includes approximately 500,000 acres

(2,020 square kilometers) in the central and northern portions of YNP and small adjacent areas in
Montana. Bison in central YNP occupy the central plateau, extending from the Pelican and Hayden
valleys with a maximum elevation of 8,200 feet (2,500 meters) in the east to the lower-elevation

(6,570 feet [2,000 meters]) and geothermally influenced Madison headwaters area in the west (figure 1).
Winters are often severe, with temperatures reaching negative 44 degrees Fahrenheit (°F) (negative

42 degrees Celsius) and snowpack exceeding 6 feet (1.8 meters) in some areas. Bison in central YNP
congregate in the Hayden Valley for breeding. Afterward, most bison move between the Madison,
Firehole, Hayden, and Pelican Valleys, but some travel to the Hebgen Basin in Montana or the northern
region of the park before returning to the Hayden Valley for the subsequent breeding season. Bison in
northern YNP and nearby areas of Montana primarily occupy the Yellowstone River drainage and
surrounding mountains between the Lamar Valley and Mirror Plateau in the east (maximum elevation =
9,000 feet [2,740 meters]) and the lower-elevation Gardiner Basin in the west (5,300 feet [ 1,615 meters]).
The northern region of YNP is drier and warmer than the rest of the park, with average snow depths
ranging from about 3.5 feet (1 meter) at higher elevations to less than 1 foot (0.3 meter) at lower
elevations. Bison in northern YNP congregate in the Lamar Valley and on adjacent plateaus during the
breeding season.

The landscape of the analysis area is characterized by high-elevation shrub steppe and grasslands with
well-defined riparian corridors surrounded by moderately steep slopes of the local mountain ranges and
plateaus. The Gallatin and Absaroka Mountain ranges dominate the northwestern and eastern boundaries
of the park. The Washburn Range, Central Plateau, Solfatara Plateau, and Mirror Plateau encompass the
intervening high points within the analysis area. The Pelican Creek watershed is located at the southeast
portion of the analysis area and drains directly into Yellowstone Lake. The Gibbon and Firehole Rivers
(both tributaries of the Madison River) are key features of the south and west portion of the analysis area.
Several other small watersheds occur in the area, including Duck and Cougar Creeks in the Madison
Valley and Sedge Creek east of Mary Bay on Yellowstone Lake. Soda Butte and Slough Creeks drain into
the Lamar River, which forms the Lamar Valley (6,693 feet [2,040 meters] in elevation) in the
northeastern area of the park. The moderately hilly topography on top of Mount Everts and the Blacktail
Deer Plateau is bounded on the north by the Black Canyon of the Yellowstone River and on the south by
Folsom and Prospect Peaks. The Yellowstone River flows through a wide valley northwest of Gardiner,
Montana, and is generally less than 5,495 feet (1,675 meters) in elevation. Resources outside the park
may be described in subsequent sections if any of the proposed alternatives could potentially affect them.
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Impact Topics Retained for Further Analysis

The NPS identified a range of issues and impact topics to evaluate in this plan/EIS. Several issues were
also eliminated from further consideration. Issues and impact topics dismissed from detailed analysis,
including the rationale, are provided in appendix C. Issues carried forward for detailed analysis fall under
the following impact topics: Yellowstone bison; wildlife; threatened animals and plants; American Indian
Tribes and ethnographic resources; health and human safety; socioeconomics; visitor use and experience;
and vegetation. The ongoing effects of climate change are included in each impact topic’s “Affected
Environment” section to describe current conditions, forecasts, and the impacts of climate change on
those resources.
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Chapter 2: Alternatives

Introduction

The National Environmental Policy Act (NEPA) requires federal agencies to develop a range of
alternatives and analyze the impacts those alternatives could have on the human environment. As
prescribed by NEPA’s implementing regulations, this plan/EIS includes the alternative of no action

(40 CFR § 1502.14). USDOI’s NEPA Regulations define two options for the no-action alternative:

(1) “no change” from a current management direction; and (2) “no project” for situations where a
proposed activity would not take place, such as construction of a new facility (§ 46.30). The Council of
Environmental Quality’s (CEQ) 40 Most Asked Questions specifically notes that continuing current
management applies to updating a land management plan initiated under existing legislation and
regulations where an action will continue, even as new plans are developed. In these cases, the no-action
alternative represents no change from current management or level of management activity, and the
analysis provides a baseline of continuing with the present course of actions (CEQ 1981). Alternative 1 is
identified as the no-action alternative and represents the continuation of current management.

Alternatives 2 and 3 represent the action alternatives providing detailed guidance for future management
of bison in YNP. Action alternatives carried forward for detailed analysis must: (1) meet the purpose and
need; (2) be technically and economically feasible; and (3) show evidence of common sense (CEQ 1981).
This chapter also describes actions common to all proposed alternatives and alternatives considered but
eliminated from further consideration (40 CFR §1502.14(a)). Relevant portions of the documents cited in
this section are incorporated by reference into this plan/EIS pursuant to 43 CFR 46.320. Alternative-
specific mitigation measures are incorporated into each alternative description. Mitigations that apply to
all alternatives and would be implemented as part of the project to avoid or minimize adverse effects to
resources are described in the “Actions Common to All Alternatives” section.

The NPS did not identify a preferred alternative in the draft plan/EIS because one did not exist at the time
the NPS released the document (40 CFR 1502.14). Section 4.3C of the NPS NEPA Handbook (2015),
states that, “it is standard NPS practice to identify the preferred alternative in EAs and is required by the
CEQ regulations in most instances for draft EIS’ and in all instances for final EISs unless another law
prohibits the expression of a preference (46.425(b)). The only instances where a preferred alternative does
not need to be identified in a draft EIS is when the NPS truly does not have a preferred alternative at the
time the draft EIS is released or when another law prohibits the expression of a preference (46.425(a)).”
Alternative 2 is identified as the preferred alternative in the final plan/EIS.

Throughout this document, the term “harvest” refers to bison shot during hunts outside the park by
members of American Indian Tribes pursuant to long-standing treaties with the federal government and
public hunters with permits from MFWP. The word “cull” refers to bison captured and shipped for
processing or dispatched on-site. The word “removals” refers to the combined numbers of harvests, culls,
and bison placed in the BCTP.

Actions Common to All Alternatives

Under all alternatives, the NPS would continue to meet the principal purpose of the IBMP, as adjusted.
Since 2012, the NPS and other IBMP partners have met these goals while averaging a population of about
4,800 bison after calving. In the GY A, there has been no documented transmission of brucellosis from
bison to cattle, fewer conflicts with people and property, high visitor enjoyment and economic
contributions to gateway communities, increased tribal and public hunting opportunities outside the park,
and more brucellosis-free bison sent to tribal lands (White et al. 2015a,b; Geremia 2022). If the risk of
bison mingling with livestock increases in the future, the NPS would take more aggressive management
actions, such as increasing captures, hazing, hunting outside the park, and removals, in collaboration with
other IBMP partners. Montana uses these techniques to manage brucellosis transmission risk from elk
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mingling with livestock in the Paradise Valley (Rayl et al. 2019) and, for over two decades, the IBMP
partners have demonstrated these same techniques work for bison.

Bison Conservation Transfer Program (BCTP)—The NPS would continue to implement the BCTP in
coordination with APHIS and MDOL to identify and transfer brucellosis-free Yellowstone bison to
suitable tribal and public lands. The NPS and partners would continue to use quarantine procedures to
reduce the numbers of bison sent for processing and work to minimize the risk of brucellosis spreading
from bison to livestock (USDA, APHIS et al. 2017). Following a 2018 decision, the NPS would continue
the quarantine program for Yellowstone bison using facilities in and adjacent to the Stephens Creek
Administrative Area in YNP (north of Mammoth near the north boundary and entrance to YNP), north of
the park in Corwin Springs, Montana (leased by APHIS), and at the Fort Peck Indian Reservation
(USDOI, NPS 2018). Details of this program are incorporated by reference and can be found on pages 3-5
of the 2018 Finding of No Significant Impact (FONSI) for the project located here:
https://parkplanning.nps.gov/documentsList.cfm?projectID=53793.

The NPS would continue to work with members of the Assiniboine and Sioux Tribes at Fort Peck (Fort
Peck Tribes), APHIS, Montana, ITBC, other American Indian Tribes, and nongovernmental organizations
(NGOs), such as the Greater Yellowstone Coalition, Yellowstone Forever, and Defenders of Wildlife, to
lower the number of test-negative animals (no antibodies for brucellosis exposure) sent for processing due
to a lack of quarantine capacity. In 2022, the NPS increased the capacity of the quarantine pastures near
the Stephens Creek Administrative Area in YNP to about 200 bison (approved in USDOI, NPS 2018) The
NPS would continue the BCTP by:

e Coordinating efforts among federal, state, and tribal agencies to maximize holding capacity
and testing efficiency.

e Providing young bison in family groups to establish or augment other bison herds.
e Providing some male-only groups to improve the genetic health of bison populations.
e Collecting data to improve testing procedures and, if possible, shorten testing timelines.

e Promoting low-stress handling and sorting of bison within the facility (low-stress handling is
an “animal-centered, behaviorally-correct, psychologically-oriented, ethical and humane
method of working animals which is based on communication, not coercion” [Hibbard 2021]).
The low-stress handling techniques being implemented in YNP are described in Geremia
(2021).

e Enhancing tribal involvement in program implementation.

The NPS anticipates APHIS would continue to lease two properties in Corwin Springs, Montana, for the
stewardship and testing of up to 90 bison.

Prior to winter, the NPS would coordinate with the American Indian Tribes and ITBC regarding the
composition of bison they would like taken into quarantine (e.g., all males or family groups). The NPS
would use passive capture techniques to the extent feasible by providing hay within the capture pens,
allowing bison to enter, and closing the pen gates behind them. Personnel also may use low-stress hazing
to encourage movements into the capture pens. The NPS would try not to influence bison movements
outside the areas immediately surrounding the Stephens Creek Administrative Area capture facility, but
this strategy may be adjusted to include more distant hazing depending on capture success. Animals that
initially test negative for brucellosis exposure using blood serum, trap-side tests (tests specified by APHIS
and Montana health officials), would be placed into the quarantine facility in groups based on age and
sex. Their blood sera would be sent to diagnostic laboratories for comprehensive testing to confirm test
results. Captured bison not eligible for the BCTP may be released so they are available for tribal harvests
outside the park or shipped for processing if there is a need to reduce numbers substantially.
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The NPS would continue to complete quarantine within the park in coordination with APHIS and the
State of Montana. The entities outline quarantine procedures using a General Agreement. The current
agreement states: “all parties will follow the cattle and bison regulations of the National Brucellosis
Eradication Program, including (Veterinary Service) VS Memos, VS Notices, VS Guidance Documents,
pertinent parts of the Code of Federal Regulations, and the (Uniform Methods & Rules) UM&R.”
Presently, bison must be held in quarantine until health officials from the State of Montana release them.
Animals are first entered into approved quarantine facilities operated by YNP or APHIS. Males can be
released from quarantine by testing negative after 300 days and reaching at least 18 to 24 months of age.
For non-pregnant females, the bison must test negative prior to breeding within the facility, test negative
within 5 days of parturition, and test negative 150 to 210 days after the last calf is born. This process
generally requires 32 months. All bison released from quarantine must be held in an approved assurance
testing facility and tested one year after release from quarantine.

All bison released from quarantine or assurance testing in YNP would continue to be given to American
Indian Tribes. This would be in support of Secretarial Order 3410, Restoration of American Bison and the
Prairie Grassland, which directs the NPS to increase the number of live bison transferred from YNP to
American Indian Tribes. Currently, American Indian Tribes have capacity for receiving all bison entered
in the quarantine program. Managers of other private, state, and federal lands could coordinate with
American Indian Tribes to receive some bison completing assurance testing.

The NPS could collaborate with interested partners to establish additional quarantine facilities which
could include terminal pastures outside the park and transfer bison to them each year as the capacity of
these facilities and bison migrations allow. Federal rules (USDA, APHIS 2003) allow the transport of live
bison from a population suspected to be infected with brucellosis to a terminal pasture where they would
be killed within an agreed-upon time. Bison testing positive for brucellosis exposure could be placed in
pastures within the DSA for brucellosis in Montana and killed within a few months. The fenced pastures
would need to be separate and apart from any commercial livestock operation. The official identification
and date of death for each bison harvested in the pasture would be provided to APHIS and the Montana
State Veterinarian. Calves born and weaned in the pastures could be transferred to the BCTP.

The IBMP members would need to evaluate the design, cost, and potential locations for quarantine
facilities or terminal pastures outside the park within the DSA for brucellosis. This evaluation would
include the development of a management plan for transplanting Yellowstone bison onto suitable private
or public lands (section 5 of §87-1-216 MCA), environmental compliance assessments, a cost-sharing
agreement for building and maintaining the facilities, and an agreement for operating the facilities and
conducting quarantine testing and terminal pasture operations. Additional facilities would enable the NPS
to ship more bison initially testing negative for brucellosis exposure from the park to quarantine, thereby
reducing the number of bison sent for processing and increasing the number of live bison sent to
American Indian Tribes.

Honor and Support American Indian Rights Reserved Through Treaties—The NPS would continue to:

e Sustain a wild population of bison capable of migrating and dispersing outside YNP onto
adjacent National Forest System lands so American Indian Tribes can access this traditional
food, cultural, material, and spiritual source.

e Support the rights of American Indian Tribes to conduct harvests of bison migrating from
YNP onto unoccupied lands in surrounding states pursuant to treaties with the federal
government.

e Participate in hunt-capture coordination efforts to reduce the effects of capture operations on
hunting opportunities (see the following section on “Hunt-Capture Coordination’).

e Provide American Indian Tribes and tribal organizations with captured bison for processing
and the distribution of meat, hides, and other resources to their members.

13



o  Work with American Indian Tribes and Custer Gallatin National Forest to create or connect
suitable bison habitat with enough bison present and distributed year-round to provide a self-
sustaining population on the national forest in conjunction with bison herds in YNP (USDA,
USFS 2022a).

e Support the 2014 The Buffalo: A Treaty of Cooperation, Renewal and Restoration (Buffalo
Treaty) and 2020 Bison Conservation Initiative in YNP by engaging with Buffalo Nations
associated with Yellowstone bison to explore ways to increase the efficiency and safety of
harvests outside the park and increase the restoration of brucellosis-free bison to tribal lands
through the BCTP. The NPS would continue to contribute to the Bison Conservation Initiative
in YNP by preserving the largest wild, wide-ranging population of plains bison and relocating
some brucellosis-free bison to establish additional populations on tribal lands.

Establish Collaborative Partnerships with American Indian Tribes for Bison Management—In September
2022, the NPS Director issued a policy memorandum describing how the NPS would ensure Tribal
Nations play an integral role in decision-making related to the management of federal lands and waters
through co-stewardship (USDOI, NPS 2022). Co-stewardship refers to collaborative partnerships for
managing and preserving natural and cultural resources under the responsibility of federal land managers.
It includes the sharing of expertise and information and combining capabilities to improve resource
management, advance shared interests, and ensure tribal involvement when plans or activities may affect
their interests, practices, or traditional use areas (USDOI, NPS 2022).

Additionally, in November 2022, the White House Office of Science and Technology Policy and the
Council on Environmental Quality issued guidance for Federal Departments and Agencies on Indigenous
Knowledge (OSTP and CEQ 2022). As described in the guidance, “Indigenous Knowledge” is generally
used, but a variety of terms including Traditional Ecological Knowledge, Traditional Knowledge,
Indigenous Traditional Knowledge and Native science may be preferred by different American Indian
Tribes and Indigenous Peoples (OSTP an