
February 25, 2016 
 
The Honorable James Inhofe  
Chairman  
Committee on Environment and Public Works  
410 Dirksen Senate Office Building 
Washington, DC 20510-6175 
 
The Honorable Barbara Boxer 
Ranking Member 
Committee on Environment and Public Works 
456 Dirksen Senate Office Building 
Washington, DC 20510-6175 
 
Re: Opposition to S. 2446, the “Improving Coal Combustion Residuals Regulation Act of 2016” 
 
Dear Chairman Inhofe and Ranking Member Boxer: 

The undersigned public interest groups and state legislators strongly oppose S. 2446, the “Improving Coal 
Combustion Residuals Regulation Act of 2016.” Introduced by Senators Hoeven (R-ND) and Manchin (D-WV), 
S.2446 threatens health, safety and the environment while relieving owners of coal-fired power plants of 
their responsibility to safely dispose of the toxic coal ash they generate. The bill greatly increases the 
potential for harm to communities in the United States and its territories by amending the Resource 
Conservation and Recovery Act (RCRA) to remove critical and long-awaited safeguards established by the 
U.S. Environmental Protection Agency (EPA) on December 19, 2014 in their final coal ash rule.  

The EPA’s first-ever coal ash rule was a compromise that went to great lengths to address the concerns of 
industry, recyclers and states by characterizing coal ash as non-hazardous waste, allowing the continued 
operation of coal ash ponds, exempting the beneficial use of coal ash, and establishing generous timeframes 
for compliance and closure. Despite these generous concessions, S. 2446 further guts the new EPA rule of 
public health protections and places American communities at increased risk of toxic exposure and 
catastrophic disasters in the following ways.  
 
The Improving Coal Combustion Residuals Regulation Act of 2016 (S. 2446) will: 
 
 ELIMINATE the EPA rule’s requirement to immediately clean up all toxic releases from coal ash and 

notify the public;  
 ELIMINATE the EPA rule’s national standard for drinking water protection and cleanup of coal ash 

contaminated sites; 
 ELIMINATE the rule’s nationwide protective standards and allow each state to set different standards 

for disposal; 
 ELIMINATE the EPA rule’s requirement to close existing coal ash lagoons that are sited in dangerous and 

unstable areas;  
 ELIMINATE the EPA rule’s environmental and health protections for large coal ash fill projects;  
 ELIMINATE the EPA rule’s prohibition against siting coal ash dumps in floodplains; 
 ELIMINATE all protective standards for coal ash waste piles nationwide; 
 SIGNIFICANTLY DELAY, for up to six years, the requirement to close leaking and structurally unsound 

impoundments;  
 SIGNIFICANTLY DELAY the application of safety, design, and operating standards for new coal ash 

lagoons and landfills; 
 SIGNIFICANTLY DELAY the EPA rule’s guarantee of public access to information regarding water 

contamination and assessments of dangerous coal ash dams; 
 SIGNIFICANTLY DELAY critical requirements, such as inspections, control of fugitive dust, groundwater 

monitoring and cleanup requirements for all new coal ash lagoons and landfills;  



 SIGNIFICANTLY WEAKEN AND DELAY the ability of citizens to enforce safety requirements; 
 PROHIBIT effective federal oversight of state coal ash programs; 
 PROHIBIT EPA enforcement of state program requirements unless invited by a state. 
 PROHIBIT EPA from requiring financial assurance under RCRA to ensure utility companies are able to 

pay for the cleanup of spills and contaminated drinking water. The financial assurance provision in the 
bill does not cover spills or releases of hazardous substances. 

The EPA coal ash rule is currently protecting hundreds of American communities. Coal plant owners have 
already established publicly accessible websites, posted fugitive dust control plans, and initiated weekly 
inspections. In addition, coal plants have already announced plans to close nearly 100 inactive and leaking 
coal ash lagoons by April 2018. This month, all owners and operators will complete their first major 
inspections of all active landfills and impoundments. S.2446 will delay for years critical public health 
protections that are now in effect.  

In summary, we oppose S. 2446 because the bill places the health of our communities and environment in 
great danger and fails to guarantee consistent nationwide protection. S. 2446 would particularly harm the 
nation’s most vulnerable communities, since coal ash lagoons are disproportionately located in communities 
of color and low-income neighborhoods. Relief from coal ash dumping is long overdue: 

 Two major coal ash disasters have occurred since 2008 (including the largest toxic waste spill in our 
nation’s history); 

 U.S. utilities operate more than 300 high and significant-hazard earthen coal ash dams that can 
significantly harm communities and their environment if they fail;  

 More than 200 coal ash sites have already contaminated water in 37 states, and  
 Communities across the nation are threatened by toxic dust from coal ash dumpsites.  

The EPA’s 2014 coal ash rule is already providing protection to our most vulnerable communities and our 
irreplaceable water resources. Congress must refrain from causing irreparable harm by denying and 
delaying such protection, and consequently we respectfully request that you oppose S. 2446.  

Respectfully submitted, 
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